Google 


This  is  a  digital  copy  of  a  book  that  was  preserved  for  generations  on  Hbrary  shelves  before  it  was  carefully  scanned  by  Google  as  part  of  a  project 

to  make  the  world's  books  discoverable  online. 

It  has  survived  long  enough  for  the  copyright  to  expire  and  the  book  to  enter  the  public  domain.  A  public  domain  book  is  one  that  was  never  subject 

to  copyright  or  whose  legal  copyright  term  has  expired.  Whether  a  book  is  in  the  public  domain  may  vary  country  to  country.  Public  domain  books 

are  our  gateways  to  the  past,  representing  a  wealth  of  history,  culture  and  knowledge  that's  often  difficult  to  discover. 

Marks,  notations  and  other  maiginalia  present  in  the  original  volume  will  appear  in  this  file  -  a  reminder  of  this  book's  long  journey  from  the 

publisher  to  a  library  and  finally  to  you. 

Usage  guidelines 

Google  is  proud  to  partner  with  libraries  to  digitize  public  domain  materials  and  make  them  widely  accessible.  Public  domain  books  belong  to  the 
public  and  we  are  merely  their  custodians.  Nevertheless,  this  work  is  expensive,  so  in  order  to  keep  providing  this  resource,  we  liave  taken  steps  to 
prevent  abuse  by  commercial  parties,  including  placing  technical  restrictions  on  automated  querying. 
We  also  ask  that  you: 

+  Make  non-commercial  use  of  the  files  We  designed  Google  Book  Search  for  use  by  individuals,  and  we  request  that  you  use  these  files  for 
personal,  non-commercial  purposes. 

+  Refrain  fivm  automated  querying  Do  not  send  automated  queries  of  any  sort  to  Google's  system:  If  you  are  conducting  research  on  machine 
translation,  optical  character  recognition  or  other  areas  where  access  to  a  large  amount  of  text  is  helpful,  please  contact  us.  We  encourage  the 
use  of  public  domain  materials  for  these  purposes  and  may  be  able  to  help. 

+  Maintain  attributionTht  GoogXt  "watermark"  you  see  on  each  file  is  essential  for  informing  people  about  this  project  and  helping  them  find 
additional  materials  through  Google  Book  Search.  Please  do  not  remove  it. 

+  Keep  it  legal  Whatever  your  use,  remember  that  you  are  responsible  for  ensuring  that  what  you  are  doing  is  legal.  Do  not  assume  that  just 
because  we  believe  a  book  is  in  the  public  domain  for  users  in  the  United  States,  that  the  work  is  also  in  the  public  domain  for  users  in  other 
countries.  Whether  a  book  is  still  in  copyright  varies  from  country  to  country,  and  we  can't  offer  guidance  on  whether  any  specific  use  of 
any  specific  book  is  allowed.  Please  do  not  assume  that  a  book's  appearance  in  Google  Book  Search  means  it  can  be  used  in  any  manner 
anywhere  in  the  world.  Copyright  infringement  liabili^  can  be  quite  severe. 

About  Google  Book  Search 

Google's  mission  is  to  organize  the  world's  information  and  to  make  it  universally  accessible  and  useful.   Google  Book  Search  helps  readers 
discover  the  world's  books  while  helping  authors  and  publishers  reach  new  audiences.  You  can  search  through  the  full  text  of  this  book  on  the  web 

at|http  :  //books  .  google  .  com/| 


il»s',i;i'-*"=" ""-  -  —-s^-;  ■«  ■  ^ 


m 


-«. :»:  .ft.  -iS'  ;*?;  .#- " 


i 


14.    o 

.1  ^  THE  PUBLIC 


STATUTE  LAWS 


OF   THE 


STATE  OF  CONNECTICUT,  - 


AS  REVISED  AND  ENACTED  BY  THE 


GENERAL  ASSEMBLY, 


IN  MAT  1821: 


TO  WHICH  ARE  PRBFreEO 

THE  DECLARATION  OF  INDEPENDENCE,  THE  CONSTITUTION  OF  THE 
UNITED  STATES;  AND  THE  CONSTITUTION  OF  CONNECTICUT. 


ARRAirOEO  AKD  PUBLISHED  VlfDSR  THE 

AUTHORITY    OF   THE   GENERAL   ASSEMBLY. 


HARTFORD. 

3.  G.  GOODRICH,  &  HUNTINGTON  k  HOPKINS. 

1821. 


/ ' 


\  O'^-A^ 


cJvd  V^^^ 


DISTRICT  OF  CONNECTICUT,  ss- 

L.  S.  1j£  it  remembered.  That  on  the  twenty-fiflh  day  of  Septemberj 
in  the  forty-iizth  vearof  the  independence  of  the  United  States  of  Ainerica# 
Sakvsl  O.  Goodrich,  and  Hvittutoton  &  HopKurs,  of  the  laid  district,  have 
deposited  in  tins  o£Bce  the  title  of  a  Book,  the  right  whereof  they,  claim  as  proprietory 
in  the  words  fcdlowing,  to  wit:  «<  The  public  Statute  Laws  of  the  State  of  Connecti- 
cut,  as  revised  and  enacted,  by  the  General  Assembly,  in  May  1821;  to  which  are  prefix- 
ed the  Declaration  of  Independence,  the  Constitution  of  the  United  States  and  the 
Constitution  of  Connecticut.  Arran^  and  published  under  the  authority  of  the  G^i- 
eral  Assembly." 

In  conformity  to  the  act  of  the  Congrasi  of  the  UNITED  STATES,  entitled,  <'An  act 
<<  for  the  encouragement  of  learning,  by  securing  the  copies  of  Maps,  Charts  and 
(«  Books,  to  the  auuiors  and  proprietors  of  such  copies,  during  the  times  therein  men* 
"tioned." 

CHARLES  A.  INGERSOLL, 
CUrk  0/  iht  Diitrict  of  Conneetieul. 
A  true  copy  of  Record,  examined  and  sealed  by  me, 

CHARLES  A.  INGERSOLL, 
CMc  of  tht  Distriei  of  Conneetieui. 


ROBSRTS  k  BUBR,  FRUrTXBB* 


9:B]Sg»A(C3« 


Ths  first  Mttkn  of  Conoecticiit  were  diftinguithed  by  a  siaoere  and 
ardent  attachment  to  the  principles  of  ciyil  and  religious  Ubertj,  as  well  as  a 
just  sense  of  the  necessity  of  law  and  goremment  for  its  security  and  protec* 
tioo.  Animated  with  the  prospect  of  obtaining  this  object,  they  abandoned  tiie 
bod  of  their  fathers,  and  came  to  the  wilds  of  America.  They  commeneed  a 
settlement  at  the  towns  of  Hartford,  Windsor  and  Wethersfield,  in  1635,  under 
a  temporary  commission  from  the  colony  of  Massachusetts,  where  they  first 
landed,  and  from  whence  they  removed  hither :  but  on  discovering  they  were 
without  that  jurisdiction,  they,  in  1639,  established  a  government  for  them- 
aeJres. 

It  is  interesting  to  contemplate  the  little  band  of  heroic  adventurers,  in  a 
wiidemess,  surrounded  by  savage  nations,  and  struggling  for  their  existence, 
cahnly  and  deliberately  laying  the  foundation  of  a  commonwealth,  upon  princi- 
ples of  freedom,  unknown  to  the  country  from  which  they  emigrated,  and  which 
has  secured  the  most  invaluable  bleMings  to  their  posterity.  Here  is  one  of  the 
few  instances,  where  the  people,  in  a  state  of  nature,  (as  our  ancestors,  in  a  po- 
litical view,  then  were,)  have  had  a  fair  opportuiiity  to  convene  in  a  body, 
and,  by  mutual  assent,  enter  into  a  state  of  society,  and  form  the  social 
contract.  Here  is  an  instance,  in  which  a  government  has  been  instituted,  by 
voluntary  compact,  and  a  constitution  framed,  agreeably  to  the  wishes,  and  for 
the  sole  benefit,  of  the  people. 

In  that  rude  age,  unacquainted  with  the  true  theory  of  government,  they  did 
not  attempt  to  distribute  the  several  powers  to  different  departments.  A  gov- 
ernor and  six  magistrates  were  to  be  annually  chosen,  by  all  the  freemen ;  and 
representatives  from  each  town  ;  who  constituted  the  general  court,  in  which 
aU  power  was  concentrated.  But  as  the  people  retained  the  privilege  of  an 
annual  election  of  their  rulers,  they  had  ample  security  for  their  civil  rights ; 
and  it  was  emphatically  a  government  of  the  people. 

Our  ancestors  were  as  solicitous  to  frame  a  good  code  of  laws,  as  they  were 
to  establish  a  good  form  of  government  Instead  of  servilely  adhering  to  the 
complicated  laws  of  their  native  country,  they  were  ambitious  offranung  a 
code  for  tbemselves,  better  adapted  to  their  condition  and  state  of  society,  and 
more  consonant  to  their  enlarged  views  of  civil  liberty.  No  act  Mras  ever  pas- 
ted, formally  recognizing  or  defining  the  authority  of  the  common  law.  It  was, 
by  general  consent,  considered  to  be  their  law,  so  iar.as  it  was  applicable  to 
their  circumstances,  and  not  varied  by  their  own  regulations.  For  a  while, 
the  legislature  enacted  statutes,  as  occasion  required ;  but  they  soon  directed 
their  minds  to  the  framing  of  a  complete  code.  Accordingly,  in  1646,  they,  re  - 
quested  Mr.  Ludlowy  a  distinguished  jurist,  and  a  leading  character,  to  compile 
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a  bodj  of  laws  for  Hxe  commonwealth.  Owing  to  the  noTelty  and  difficulty  of 
the  undertaking,  it  was  not  completed  tiU  1650.  The  code  was  digested  under 
proper  beads,  and  comprised  the  statutes  then  in  force,  with  the  necessary  ad- 
ditional regulations,  and  was  weU  adapted  to  the  state  of  things  at  that  early 
age. 

The  year  1662,  was  an  impor^t  epoch  in  the  political  and  juridical  histo- 
ry  ofour  countiy.  Though  our  ancestors  had  formed  a  constitution,  by  their 
own  authority,  yet  as  they  considered  themselves  to  be  a  component  part  of  the 
British  empire,  they  appHed  to  the  British  crown  for  a  charter,  and  governor 
Winthrop  was  appointed  an  agent  to  solicit  the  royal  favor.  Such  was  the  ad* 
dress  with  which  the  application  was  managed,  or  so  favorable  was  that  par- 
ticular time  to  the  wishes  of  the  applicants,  that  they  obtained  from  Charltt  II. 
a  charter  bottomed  on  the  constitution  they  had  formed  by  voluntary  compact, 
which  not  only  secured  the  most  extensive  rights  and  privileges,  but  render- 
ed them  almost  independent  of  the  British  crown.  It  is  inexplicable,  that  such 
a  monarch  as  Charltty  who  had  so  little  regard  for  the  rights  of  his  subjects  at 
home,  should  have  given  to  a  distant  colony  such  extensive  powers  :  but  he  had 
no  anticipation,  that,  by  the  liberal  charters  he  was  granting  to  the  colonies  in 
America,  he  was  cherishing  a  spirit,  which,  at  a  future  day,  would  divest  the 
sceptre  of  his  successors  of  one  of  its  brightest  gems,  and  lay  the  foundation  of 
a  Repubtic,  which  has  not  its  parallel  in  the  annals  of  the  world,  for  the  freedom 
of  its  constitution,  the  energy  of  its  character,  and  the  extent  of  its  territory. 
By  the  charter,  the  whole  power  was  vested  in  a  governor,  lieutenant-gover- 
nor, and  twelve  senators,  or  assistants,  as  they  were  called,  and  representatives 
from  the  several  towns,  to  be  chosen  annually  by  the  freemen.  They  had  an 
unlimited  authority  to  erect  judicatories,  to  appoint  officers,  aod  to  establish 
all  necessary  laws  and  regulations.  A  government,  more  popular,  in  form,  and 
in  principle,  can  hardly  be  imagined  ;  and  yet  so  strong  has  been  the  sense  al- 
ways entertained,  by  the  people,  of  the  duty  and  necessity  of  subordination  to 
law  and  govenmient,  that  no  violence,  tumult  or  convulsion  has  been  experi- 
enced. This  charter  comprehended  the  colony  of  New-Haven,  which  was  co- 
eval with  Connecticut,  and  nearly  similar  in  laws  and  manners.  The  two  col- 
onies were  thus  incorporated  into  one. 

Our  ancestors  considered  it  an  important  object,  that  the  statutes  should  be 
plain  and  concise,  so  as  to  be  accessible  to  every  capacity.  Accordingly,  at  an 
early  period,  they  adopted  the  exceOent  practice  of  revising  them,  at  proper  in- 
tervals of  time,  by  which  they  were  greatly  abridged  and  simplified,  and  ren- 
dered much  more  intelligible. 

In  1671,  as  sundry  addi^onal  acts  had  been  passed,  after  the  promulgation 
of  the  code,  and  as  the  new  charter  had  produced  a  change  in  their  government, 
it  was  thought  proper  a  revision  should  be  made,  to  reduce  them  to  a  uniform 
code.  The  governor,  lieutenant-governor  and  a  majority  of  the  assistants, 
were  appointed  for  that  purpose ;  who  completed  the  work,  so  that  it  was  ap- 
proved, by  the  legislature,  in  1672. 

Before  this  time,  the  laws  had  been  promulgated,  by  written  copies,  and  by 
directing  them  to  be  read  in  the  respective  towns.  But  as  this  mode  had  be- 
come inconvenient,  the  new  code  was  directed  to  be  printed ;  which  was  ac- 
cordingly done,  at  Boston,  with  a  preface  strongly  characteristic  of  the  manners 
and  sentiments  of  the  age,  breathing  the  most  ardent  piety  to  their  God,  the 
sincerest  loyalty  to  their  sovereign,  and  the  deepest  solicitude  for  the  welfare  of 
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the  people.  The  address  was,  **  To  our  beloved  brethren  and  neighbors,  the 
inhabitants  of  the  colony  of  Connecticut,  the  genera]  court  of  that  colony  wish 
grace  and  peace  in  our  Lord  Jesus.^  Among  the  rest  is  this  passage.  ''  Nov, 
in  these  our  laws,  although  we  may  seem  to  vary  or  differ,  yet  it  is  not  our  pur- 
pose to  repugn  the  statute  laws  of  England,  so  far  as  we  understand  them ; 
prolesaing  ourselves  always  ready  and  willing  to  receive  light  for  emendation 
or  aJteration,  as  we  may  have  opportunity ;  our  whole  aim  in  all  being  to  please 
and  glorify  God,  to  approve  ourselves  loyal  subjects  to  our  sovereign,  and  to 
promote  the  welfare  of  his  people,  in  all  godliness  and  honesty,  in  peace,  which 
win  be  the  more  establishing  to  his  majesty's  crown  and  dignity,  and  best  an- 
swer his  religious  directions  to  us  in  our  charter :  And  that  pure  religion  and 
undefiled  before  God,  according  to  the  gospel  of  our  Lord  Jesus,  may  be  main- 
tained amongst  us,  which  was  the  end  of  the  first  planters,  who  settled  these 
foundations,  and  ought  to  be  the  endeavor  of  those  that  shall  succeed,  to 
upihold  and  encourage  unto  all  generations/' 

The  division  and  arrangement  of  the  code  of  1650,  was  retained,  and  the  ad- 
ditional statutes  were  inserted,  in  their  proper  places.  In  this  code,  we  find 
those  wise  and  peculiar  regulations,  by  which  our  country  has  been  distinguish- 
ed. Political  liberty  and  civil  rights  are  placed  on  the  most  favorable  footing. 
The  early  legislators,  not  unmindful  of  the  hardship  and  oppression  under 
which  their  ancestors  had  groaned,  from  tlie  feodal  burdens  and  restraints  on 
lands,  declared,  that  all  lands  should  be  free  from  all  fines  and  licences  for  al- 
ienation, and  from  all  heriots,  wardships,  liveries,  primer  seisins,  year  and 
day,  waste,  escheats,  and  forfeitures ;  and  should  be  holden  by  the  tenure  of 
free  and  common  socage,  the  freest  tenure  in  England ;  so  that  every  landhold- 
er had  an  absolute  dominion  and  property  in  the  soil,  with  the  power  of  dispos- 
ing of  it,  as  he  pleased  ;  and  being  secured  in  the  fruits  of  his  labor,  was  ani- 
mated by  the  highest  inducement  to  cultivation  and  improvement. 

instead  of  following  the  practice  of  their  native  country,  in  the  complicated 
mode  of  civil  process,  and  the  endless  labyrinth  of  forms  in  legal  proceedings, 
they  adopted  a  concise  and  plain  mode  of  bringing  tlie  parties  before  the  court; 
and  they  proceeded  in  the  trial  of  the  cause  without  circuity  or  delay,  and 
with  a  facility  and  dispatch,  that  greatly  contributed  to  promote  the  ends  of 
justice.  Instead  of  volumes  to  detail  tiie  practice  of  the  several  courts,  a  few 
pages  are  sufficient  for  that  purpose  ;  and  the  merits  of  the  cause  are  brought 
to  view,  on  the  trial,  with  as  much  clearness,  certainty  and  fairness,  as  where 
the  most  complicated  forms  of  the  common  law  are  made  use  of. 

In  this  code,  we  find  the  institution  of  towns,  ecclesiastical  societies,  and 
common  schools,  which  have  produced  a  most  important  eflect  on  society.  No 
institutions  can  be  better  calculated  than  towns  to  manage  tlie  minute  and  local 
concerns  of  the  community.  Accordingly,  they  were  charged  with  the  duty  of 
supporting  the  poor,  and  of  making  and  repairing  roads  and  bridges,  with  vari- 
ous other  powers  of  considerable  importance.  They  were  enabled  to  hold 
meetings,  to  make  by-laws,  and  to  appoint  the  necessary  officers,  of  various 
descriptions,  to  execute  the  powers,  and  discharge  the  duties,  confided  to  the 
towns.  Here,  the  people  meet  in  primary  assemblies ;  and,  in  the  exercise  of 
their  authority,  constitute,  in  miniature,  a  real  democracy.  Here,  the  ener- 
gies of  the  nation  may  be  called  forth,  in  the  most  effectual  mariner,  in  a  popu- 
lar cause ;  and  it  was  by  the  instrumentahty  of  towns,  that  Conuecticnt  made 
such  astonishing  efforts  in  the  struggle  that  led  to  the  independenca  of  our 
country. 
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Our  ancestors,  having  smarted  bitterly  under  the  rod  of  perseentioB,  in  their 
native  conntiy,  established  their  ecclesiastica!  constitution  on  a  very  liberaJ 
basis.  They  whdiy  renounced  the  canon  law,  which  had  been  the  source  of 
the  most  intolerable  and  diversified  abuse  and  oppression,*  in  the  countries 
where  it  had  been  admitted ;  they  gave  to  the  people  the  power  of  selecting 
teachers,  agreeable  to  their  wishes,  instead  of  receiving  them  from  the  man- 
date of  the  lord  of  the  manor,  who  had  no  interest  in  their  spiritual  welfare ;  and 
they  authorized  them  to  provide,  by  a  convenient  mode,  for  the  support  of  the 
gospel  numstry,  instead  of  subjecting  them  to  the  payment  of  tithes,  a  tax  not 
only  extremely  odious  and  inconvenient,  but  which  operates  as  a  severe  check 
on  the  industry  of  the  people,  and  the  improvements  of  agriculture. 

Our  ancestors  were  sensible  of  the  immense  superiority  of  a  well  informed 
people,  over  the  ignorant  and  illiterate ;  and  it  was  the  special  object  of  their 
attention  to  establish  a  system  of  education,  that  should  extend  the  means  of 
instruction  to  every  individual.  For  this  purpose,  common  schools*  were  estab- 
lished in  every  ecclesiastical  society  ;  and  there  has  rarely  been  an  instance  .of 
a  person,  who  could  not  read  and  write,  and  who  did  not  understand  enough  of 
arithmetic  for  the  ordinary  business  of  life.  And  now,  by  the  liberal  fund  es- 
tablished for  the  support  of  schools,  every  child,  whether  poor  or  rich,  has  an 
opportunity  of  acquiring  a  good  common  education,  free  from  expense  ;  a  pro- 
vision  of  far  greater  consequence  to  preserve  and  perpetuate  our  civil  rights, 
than  all  the  constitutional  checks  and  balances  that  can  be  devised  by  the  wit 
of  man. 

In  these  institutions,  the  people  constitute,  in  their  individual  capacity,  an 
important  part  of  tlie  government.  This  gives  them  a  personal  interest  an^  in- 
fluence in  the  administration  of  it,  and  a  consideration  and  consequence  un- 
known to  despotic  governments,  where  ihe  rulers  are  every  thing,  and  the  peo- 
ple nothing.  Hence,  they  derive  a  dignity  and  index>endence  of  sentiment  pe- 
culiar to  freemen,  and  that  singular  spirit  of  enterprise^  and  energy  of  charac- 
ter, the  effects  of  which  have  been  displayed  in  almost  every  part  of  the 
globe. 

In  1696,  so  many  new  statutes  had  been  made  as  to  render  a  revision  useful 
and  proper;  and  John  AUtfti^  James  Fitch,  and  Eleaser  Kimbtrlyy  tlie  two 
former  being  assistants,  and  the  latter  secretary,  were  appointed  a  committer 
to  revise  the  statutes,  and  to  consider  what  alterations  and  additions  were  ne- 
cessary to  render  them  more  effectual  in  maintaining  righteousness,  and  pro- 
moting the  weal  and  prosperity  of  the  nation.  This  revision  was  completed  in 
1700 ;  but  the  edition  was  not  published  till  1702. 

Another  edition  was  published  in  1714,  comprising  the  additional  statutes 
then  in  force. 

In  1742,  the  subject  again  came  under  the  consideration  of  the  legislature; 
and  Roger  Wokott,  Thomas  FHehy  Jonathan  Trumbullj  and  Jofm  Buikleify  the 
three  former  of  whom  were  successively  governors  of  the  colony,  and  the 
latter  a  judge  of  the  superior  court,  were  appointed  a  committee  to  revise  the 
statutes,  with  the  usual  powers,  except  as  to  acts  relating  to  real  estate,,  in 
which  no  alteration  was  to  be  made.  This  work  was  completed,  approved, 
and  published,  in  1750.  Governor  Fiteh,  who  was  en  eminent  lawyer  at  that 
day,  is  said  to  have  had  the  principal  agency  in  performing  the  work.  The 
statutes  were  much  compressed,  and  arranged  in  a  different  and  better  form  ; 
but  without  any  material  alterations  or  additions. 

In  1769,  a  new  edition,  with  the  additional  statutes,  was  found  necessary. 
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The  ditaoltttioo  of  our  coonexioD  with  the  Biitiib  empire,  Accelerated  an- 
•ther  rerision  of  ti)e  lU^tes,  within  a  iborter  period  than  uiuaL  So  slight  bad 
been  o«r  coaaexioo  with  that  government,  and  so  Httle  had  the  j  interfered  in 
•or  internal  concerns,  that  the  transition  from  a  dependent  to  a  sovereign  state^ 
vas  almost  imperceptible.  No  alteratioa  was  necessary,  bnt  to  erase  the 
tttme  of  "  His  Majestj/'  from  our  legal  proceedings,  and  insert  the  name  and 
nUhariijf  of  the  itaie ;  and  the  administration  of  the  government  proceeded  is 
the  same  manner  as  before  the  declaration  of  independence.  Of  course,  in- 
itead  of  ftaming  a  new  constitution,  it  was  deemed  sufficient  to  continue  that  in 
fbtce,  which  had  originated  from  the  consent  of  the  people.  A  revision,  how- 
ever, of  the  laws,  was  necessaiy,  to  adapt  them  to  the  new  order  of  things.  Ac* 
cordingljr,  on  the  return  of  peace,  in  1783,  Richard  Law^  and  Roger  Sherman^ 
then  judges  of  the  superior  court,  were  invested  with  power  to  digest  aD  the  stat- 
utes relating  to  the  same  subject  into  one  ;  and  to  reduce  the  whole  to  a  regu- 
br  alphabetical  order,  with  such  alterations,  additions,  exclusions^  and  amend- 
■lents,  as  they  should  judge  expedient  This  revision  was  completed,  and 
adopted,  in  Januaiy,  1784,  at  an  adjourned  session  of  the  general  assembly, 
holden  for  that  purpose.  In  this  revision,  the  temporary  and  repealed  statutes 
were  omitted ;  the  arrangement  was  simplified  and  improved ;  and  many  val- 
■able  emendations  and  additions  were  introduced. 

In  1795,  the  statutes  again  underwent  a  partial  revision.  Ckatmeey  Good" 
rtdi,  Jonalhan  Braeej  and  Enoch  Perkint  were  appointed  a  committee,  with 
powers  limited  to  compile  and  expunge  ;  and  they  confined  their  labors  to 
bringing  leather  the  several  statutes  relating  to  the  same  subject,  and  to  ex- 
pongii^  those,  which  had  been  superseded  or  repealed,  or  had  grown  obsolete, 
or  had  expired.  This  was  approved  of,  in  1796 ;  and  an  edition  was  published 
sccordingly. 

So  soon  as  the  year  1807,  another  edition  was  found  to  be  necessary ;  and 
so  the  application  of  Htutson  k.  Goodwin,  printers  in  Hartford,  Governor 
TreadweUf  Enoch  Perkins  and  Thomas  Day,  were  appointed  a  committee  to 
superintend  the  publication,  with  power  to  omit  those  which  were  repealed, 
and  to  insert  notes  of  the  times  when  the  statutes  were  passed,  with  marginal 
notes.  This  committee  divided  the  statutes  into  titles,  chapters,  and  sections, 
expunged  the  statutes  wholly  repealed,  noted  the  sections  of  statutes  which  had 
been  repealed,  and  added  many  historical  and  explanatory  notes,  and  referen- 
ces to  the  periods  when  the  several  provisions  were  originally  passed. 

Though  the  people  had  long  acquiesced  under  the  form  of  government  deriv- 
ed from  (he  charter,  and  sanctioned  by  the  legislature  ;  yet  it  was  considered 
by  many,  that  we  had  no  constitution,  as  our  government  under  the  charter 
had  never  received  the  explicit  approbation  of  the  people,  subsequent  to  the 
lieclaration  of  independence.  It  was  also  considered  to  be  inconsistent  with 
the  dignity  of  a  free  nation,  to  hold  their  rights,  even  nominally,  by  the  tenure 
af  a  royal  grant ;  and  that  it  was  proper  the  powers  of  the  government  should 
be  divided  into  separate  departments,  and  individual  rights  be  ^cured,  by  a 
constitntion,  that  should  control  the  legislature  itself.  It  was,  therefore, 
thought  adviseable  to  call  a  convention  for  that  object.  Accordingly,  in  1818, 
a  convention  was  assembled,  who  agreed  upon  a  constitution,  that  was  ratified 
by  the  people.  The  most  prominent  advantages  derived  from  it,  are,  that  it 
dindes  the  government  into  three  branches,  the  legislative,  the  executive,  and 
tlte  judiciary,  which  are  confided  to  separate  magistracies ;  and  also  secures 
*He  independence  of  the  judiciary,  by  a  permanent  appointment 
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The  conititution  produced  such  an  importaut  change  in  our  jurisprudence^ 
that  another  revision  became  necessary ;  and  in  May,  1819,  Thomas  Day  and 
Lemuel  ffhiimanwere  appointed  a  committee,  to  examine  the  statute  laws,  and 
to  recommend  such  alterations  and  provisions  as  should  be  necessary  and  expe- 
dient to  render  the  statutes  conformable  to  the  constitution.  They  reported  to 
the  le^slature,  in  1820,  a  bill  to  repeal  certain  statutes,  incompatible  with  the 
provisions  of  the  constitution ;  and,  after  pointing  out  the  defects  of  our  code, 
they  suggested,  that  to  remedy  these  defects  would  require  a  general  revision 
of  the  statutes.  Accordingly,  at  this  time,  the  undersigned  were  appointed  a 
committee,  with  ample  powers  for  that  purpose ;  and  having  undertaken  to 
perform  that  duty,  they  made  the  following  report  to  the  legislature,  at  their 
session,  in  May,  1821. 

'^  To  the  Honorable  General  Assembly  of  the  state  of  Connecti- 

cutj  now  in  session. 

''The  committee,  appointed  at  the  last  session,  to  revise  the  statutes  of  this  state, 

REPORT,  That  they  have  attended  to  the  subject  confided  to  them,  and 
BOW  lay  before  the  legislature  an  entire  revision  of  the  public  statutes,  as  the 
result  of  their  labors.  Impressed  with  the  importance  and  utility  of  revis- 
ing and  amending  the  statute  laws  of  the  state,  at  proper  intervals  of  time,  and 
especially  at  this  period,  when  the  adoption  of  a  new  constitution  forms  an 
interesting  aera  in  our  juridical  history,  the  committee  have  not  hesitated  to 
exercise,  in  their  full  extent,  the  ample  powers  given  them,  in  an  attempt  to 
present  to  their  fellow  citizens,  a  concise,  perspicuous  and  comprehensive 
code,  in  conformity  to  the  views  and  wishes  of  the  legislature. 

"  The  difficulty  of  diffusing  a  general  knowledge  of  a  voluminous  code,  and 
the  perplexity  and  confusion  arising  from  an  intermixture  of  laws  in  force  and 
not  in  force,  have  induced  the  committee  to  omit  all  statutes,  and  partff  of 
statutes,  which  have  been  directly  repealed,  or  superseded  by  new  provisions, 
or  become  obsolete  by  the  change  of  manners  and  customs,  or  inconsistent 
with  the  sentiments  of  the  age,  or  repugnant  to  the  principles  and  spirit  of  the 
constitution.  As  nothing  contributes  more  to  facilitate  tlie  acquisition  of  the 
knowledge  of  a  science,  than  a  methodical  arrangement  and  distribution  of  the 
parts,  it  has  been  a  principal  object  with  the  committee,  under  appropriate 
and  comprehensive  titles,  to  bring  together  all  the  statutes,  and  parts  of  stat* 
utes,  relating  to  the  same  subject,  in  their  natural  order  and  connexion,  so  as 
to  exhibit  a  systematic  view  of  the  whole,  in  the  most  intelligible  form.  In 
doing  this,  they  have  sometimes  varied  the  phraseology,  and  have  suggested 
such  additions  and  alterations  as  they  judged  would  tend  to  improve  and  com- 
plete  our  juridical  system.  The  statutes,  which  have  been  enacted  since  the  adop- 
tion of  the  constitution,  have  required  very  little  variation ;  and  as  nearly  the 
whole  ground  of  legislation  has  been  occupied,  it  has  been  thought  expedient  to 
propose  but  few  new  provisions.  As  it  would  render  this  report  too  volumin- 
ous to  detail  minutely  the  additions,  alterations  and  new  provisions,  which  have 
been  recommended,  with  the  reasons  therefor,  this  subject  is  reserved  for  oral 
conununication  and  explanation. 

''  The  repetition  of  similar  regulations,  though  relating  to  different  subjects, 
has  been  avoided,  as  far  possible.    The  powers  and  privileges  granted  to  cities,. 
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by  the  yarioiu.acts  incorporating  them,  are  nearly  the  same.  These  have 
been  embodied  in  one  act,  of  nearly  the  same  length,  that  each  would  have 
required  separately.  The  same  has  been  done  with  regard  to  boroughs.  This 
was  fowid  to  be  impracticable  with  regard  to  banks ;  but  by  omitting  tempo- 
lary  regulations,  the  acts  incorporating  them  have  been  greatly  abridged. 

'<  Acts  wholly  of  a  private  nature,  such  as  those  which  relate  to  manufac- 
tnring,  insurance  and  aqueduct  companies,  and  the  like,  have  been  omitted, 
as  they  would  greatly  increase  the  size  of  the  volume  of  statutes,  without  an- 
swering any  public  purpose.  If  it  should,  however,  be,  deemed  adviseable, 
they  can  be  retained ;  and  they  might  be  veiy  much  shortened,  by  the  omission 
of  temporary  provisions.  As  it  is  not  intended,  that  private  rights,  vested  by 
statute,  should  be  affected  by  this  revision,  it  is  -recommended  to  remove  all 
doubt,  that  an  ^ct  be  passed,  declaring  that  private  rights  shall  not  be  preju- 
diced in  any  manner,  by  the  omission  or  alteration  of  apy  statute,  and  shall 
remain  the  same  as  if  no  revision  had  taken  place. 

"  The  statutes,  by  this  revision,  will  probably  be  reduced  to  about  one  third 
of  their  present  size ;  and  will  comprehend  every  regulation  of  a  public  nature, 
■ow  in  practical  operation.  It  is  interesting  to  contemplate  the  conciseness, 
perspicuity,  and  simplicity- of  our  code,  in  comparison  with  what  it  would 
have  been,  had  the  acts  been  retained  as  they  were  passed,  from  the  origin  of 
the  government.  One  volume,  of  a  moderate  size,  will  contain  a  body  of  stat- 
utes, as  general,  and  comprehensive  in  their  regulations,  as  will  be  found  in 
■kany  volumes,  in  countries  where  they  have  been  continued  in  the  original 
form  in  which  they  were  first  promulgated.  Our  citizens,  with  little  difficulty 
and  expense,  can  become  acquainted  with  the  laws  that  govern  their  daily  con- 
duct ;  but  where  no  revision  is  ever  made,  the  statute  law  becomes  so  unwieldy 
and  complicated  as  to  be  out  of  the  reach  of  the  body  of  the  people ;  and 
they  are  compelled  to  depend  on  the  advice,  the  opinion,  and  the  information 
of  professional  men,  in  the  most  common  concerns  of  life.  To  have  conferred 
on  their  fellow  citizens  such  an  inestimable  benefit,  will  refiect  the  highest 
credit  on  the  patriotism  of  the  legislature  ;  and  it  is  a  source  of  the  purest  sat- 
isfaction to  the  committee,  to  have  contributed  their  exertions  to  promote  the 
welfare  of  a  community,  whose  free  constitution  they  ardently  pray  may  be 
perpetual.^ 

Such  of  the  acts  thus  reported,  as  had  received  but  little  alteration;  were  re- 
ferred to  joint  committees  for  examination.  The  others  were  brought  before 
the  general  as8embly,*in  the  form  of  original  bills,  and  were  fully  considered  in 
each  house.  The  statutes  omitted  by  the  committee  of  revision,  were  exam- 
ined by  a  joint  conunittee,  with  instructions  to  report  whether  any  of  them 
ought  to  be  retained.  In  the  course  of  the  session,  the  whole  subject  underwent 
a  patient  and  careful  investigation ;  and  the  reported  acts  were  adopted  by  the 
legislature,  with  such  omissions,  additions  and  alterations,  as  they  thought  proper 
to  make  ;  and  at  the  close,  an  act  was  passed,  confirming  them  as  the  laws  of 
the  state,  and  repealing  all  others,  with  suitable  savings  for  the  protection  of 
Tested  rights,  and  the  public  convenience.  The  undersigned  were  then  ap- 
pointed a  committee  to  superintend  the  printing  and  publication.  We  were 
particolarly  instructed  and  authorized  to  arrange  the  statutes  under  proper  ti- 
tles, in  alphabetical  order,  accompanied  with  suoh  marginal  notes  and  referen- 
ce as  should  seem  proper ;  to  prefix  thereto  the  declaration  of  independence,  the 


X  PREFACE.  c 

coDititntioD  of  the  United  States,  and  the  constitiition  of  this  itate;  to  tnbjoin 
a  general  index ;  and  to  correct  any  erron  that  might  intervene  in  the  publica- 
tion. These  powers  we  have  endeavored  to  execute,  with  a  fidelity,  proportion- 
ed, in  some  degree,  to  their  importance* 

ZEPHANIAH  SWIFT. 
LEMUEL  WHITMAN.       ' 
THOMAS  DAT. 

NOVSKBSR  Ist,  1821. 
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DECLARATION  OP  INDEPENDENCE, 


In  Cangresi,  July  4th,  1776. 

rUE  UNANIMOUS  DECLARATION  OF  THE  THIRTEEN  UNITED 

STATES  OF  AMERICA* 

When,  in  the  course  of  human  events,  it  becomes  Proprittj  of 
tiecessary  for  one  people  to  dissolve  the  political  bands  the  declara- 
which  have  connected  Ihem  with  anothef,  and  to  assume,  ^^^ 
among  the  powers  of  the  earth,  the  separate  and  equal 
station,  to  which  the  laws  of  nature  and  of  nature's  God 
entitle  them,  a  decent  respect  to  the  opinions  of  mankind 
requires,  that  they  should  declare  the  causes,  which  im- 
pel them  to  the  Separation. 

We  hold  these  truths  to  be  self-evident — That  all  men  UnAlienabk 
are  created  equal ;  that  they  are  endowed  by  their  Crea-  rights  of  the 
tor  with  certain  unalienable  rights;  that  among^ these  P«op^»*c. 
are  life,  liberty,  and  the  pursuit  of  happiness  :     That  to 
secure  these  rights,  governments  are  instituted  among 
men,  deriving  their  just  powers  from  the  consent  of  the 
governed ;  that  whenever  any  form  of  government  be- 
comes destructive  of  these  ends,  it  is  the  right  of  the 
people  to  alter  or  to  aboUsh  it,  and  to  institute  new  gov- 
ernment, laying  its  foundation  on  such  principles,  and 
organiEine  its  powers  in  such  form,  as  to  them  shall  seem 
most  likely  to  effect  their  safety  and  happiness.     Pru- 
dence, indeed,  will  dictate,  that  governments  long  estab- 
lished should  not  be  changed  for  light  and  transient  cau- 
ses; and  accordingly  all  experience  hath  shown,  that 
mankind  are  moredisposed  to  suffer,  while  evils  are  suf- 
ferablc,  than  to  right  themselves,  by  abolishing  the  forms 
to  which  they  are  accustomed.     But  when  a  long  train 
of  abuses  and  usurpations,  pursuing  invariably  the  same 
object,  evinces  a  design  to  reduce  them  under  absolute 
despotism,  it  is  their  right,  it  is  their  duty,  to  throw  off 
such  government,  and  to  provide  new  guards  for  their 
future  security.     Such  has  been  the  patient  sufferance  of 
these  colonies ;  and  such  is  now  the  necessity  which  con- 
strains them  to  alter  their  former  systems  of  govern- 
ment.    The  history  of  the  present  king  of  Great-Brit- 
ain, is  a  history  of  repeated  injuries  and  usurpations,  all  Abiolate  tr- 
baving  in  direct  object  the  establishment  of  an  absolute  fanny  theob- 
tyranny  over  these  states.     To  prove  this,  let  facts  be  JJ^*  ©f  Gw»t 
submitted  to  a  candid  world.  Bntein. 

1 


2  DECLARATION  OP  INDBPRNDBITCE* 

Recitatioii  •f       He  has  refbsed  his  assent  to  laws  the  most  wholesome 

the  part  of  the  He  has  forhidden  his  governors  to  pass  laws  of  imme- 
Britiih  crown,  diate  and  pressing  ixAportanee,  unless  suspended  in  their 
operation,  till  his  ajSAeot^ahould  be  obtained ;  and  when 
so  suspended,  he  has  utterly  neglected  to  attend  to  them* 
He  has  refused  to  pass  other  laws  for  the  accommoda- 
tion of  large  districts  of  people,  unless  those  people 
would  relinquish  the  right  of  representation  in  tne  le- 
gislature— a  right  estimable  to  tfiem,  and  formidable  to 
Ffrrants  only. 

He  has  called  together  le^slative  bodies  at  places  un- 
usual, uncomfortable,  and  distant  from  the  repository  of 
their  public  records,  for  the  sole  purpose  of  fatiguing 
them  into  compliance  with  his  measures. 

He  has  dissolved  representative  houses  repeatedly, 
for  opposing,  with  manly  firmness,  his  invasions  on  the 
lights  of  the  people. 

He  has  refused,  for  a  long  time  after  such  dissolutionid, 
to  cause  others  to  be  elected  ;  whereby  the  legislative 
powers,  incapable  of  annihilation,  have  returned  to  the 
people  at  large,  for  their  exercise ;  the  state  remaining, 
in  the  mean  time,  exposed  to  all  the  dangers  of  invasion 
from  without,  and  convulsions  within. 

He  has  endeavoured  to  prevent  the  population  of 
these  states ;  for  that  purpose,  obstructing  the  laws  for 
naturalization  of  foreigners  ^  refusing  to  pass  others  to 
encourage  their  migration  hither,  and  raising  the  condi- 
tions of  new  appropriations  of  lands. 

He  has  obstructed  the  administration  of  justice,  by  re- 
fusing his  assent  to  laws  for  establishing  judiciary  pow- 
ers. 

He  has  made  judges  dependent  on  his  will  alone,  for 
the  tenure  of  their  offices,  and  the  amount  and  payment 
of  tiieir  salaries. 

He  has  erected  a  multitude  of  new  offices,  and  sent 
hither  swarms  of  officers,  to  harass  our  people,  and  eat 
out  their  substance. 

He  has  kept  among  us,  in  times  of  peace,  standing  ar- 
mies, without  the  consent  of  our  legislatures. 

He  has  afiected  to  render  the  miutary  independent  of, 
and  superior  to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a  juris- 
diction foreign  to  our  constitution,  and  unacknowledged 
by  our  laws ;  giving  his  assent  to  their  acts  of  pretended 
le^slation  : 

For  quartering  large  bodies  of  armed  troops  among 
us  : 

For  protecting  them,  by  a  mock  trial,  from  punish- 


DBCLJJUkTIOir  OF  INBXPKNDBKCB.  3 

neot  for  any  murders  which  they  should  conunit  on  the 
inhabitants  of  these  states : 

For  cutting  off  our  trade  with  all  parts  of  the  world : 
For  imposing  taxes  on  us  without  our  consent : 
For  depriving  us,  in  many  cases,  of  the  benefits  of  tri- 
al by  jury : 

For  transporting  us  beyond  seas  to  be  tried  for  pre- 
tended offences : 

For  abolishing  the  free  system  of  English  laws  in  a 
neighbouring  province,  establiflhing  therem  an  arbitrary 
eovemment,  and  enlarging  its  boundaries,  so  as  to  ren- 
der it,  at  once,  an  example  and  fit  instrument  for  intro- 
ducing the  same  absolute  rule  into  these  colonies  : 

For  taking  away  our  charters,  abolishing  our  most  val- 
uable laws,  and  altering,  fundamentally,  me  forms  of  our 
governments : 

For  suspendii^  our  own  legislatures,  and  declaring 
themselves  invested  with  power  to  legislate  for  us  in  aU 
cases  whatsoever* 

He  has  abdicated  government  here,  by  declaring  us 
out  of  las  protection,  and  waging  war  against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts,  burnt 
our  towns,  and  destroyed  the  lives  of  our  people. 

He  is,  at  this  time,  transporting  lai^e  armies  of  for- 
eign mercenaries  to  complete  the  works  of  death,  desola- 
tion, and  tyranny,  already  begun,  with  circumstances  of 
cruelty  and  perfidy,  scarcely  paralleled  in  the  most  bar- 
barous ages,  and  totally  unworthy  the  head  of  a  civilized 
nation. 

He  has  constrained  our  fellow  citizens,  taken  captive 
on  the  hi^  seas,  to  bear  arms  against  their  country,  to 
become  the  executioners  of  their  friends  and  brethren, 
or  to  fall  themselves  by  their  hands. 

He  has  excited  domestic  insurrections  amongst  us,  and 
has  endeavoured  to  bring  on  the  inhabitants  of  our  fron- 
tiers the  merciless  Indian  savages,  whose  known  rule  of 
warfare  is  an  undistinguished  destruction  of  all  ages,  sex- 
es and  conditions. 

In  every  stage  of  these  oppressions  we  have  petition-  PetitioM  for 
ed  for  ledress,  in  the  most  humble  terms :  our  repeated  JIJ^i^^^'Scl 
petitions  have  been  answered  only  by  repeated  injury. 
A  prince,  whose  character  is  thus  marked  by  every  act 
which  may  define  a  tyrant,  is  unfit  to  be  the  ruler  of  a 
free  people. 

Nor  have  we  been  wanting  in  attention  to  our  British  Appeal  to  the 
brettiren.     We  have  warned  them,  from  time  to  time,  of  Briti»h  peo- 
attempts,  by  their  legislature,  to  extend  an  unwarranta-  P*^  frw*i«M- 
ble  jurisdiction  over  us.     We  have  reminded  them  of 
the  circumstances  of  our  em^ration  and  settlement  here. 


4  nmcifAaATioif  of  inommmaaicm. 

Vft  have  appealed  to  Aeir  natiye  justice  and  magnanini- 
ity;  and  we  have  conjured  them,  by  the  ties  of  our  com- 
mon kindred,  to  disavow  these  usurpations,  which  would 
inevitably  interrupt  our  connexions  and  correspondence. 
They,  too,  have  been  deaf  to  the  voice  of  justice,  and  of 
consanguinity.  We  must,  therefore,  acquiesce  in  the  ne- 
cessity, which  denounces  our  separation,  and  hold  them 
as  we  hold  the  rest  of  mankind,  enemies  in  war,  in  peace 
friends. 

We,  therefore,  the  representatives  of  the  United 
Declaration  of  States  of  America,  in  general  congress  assembled,  ap- 
lodpendence.    p^g^Ung  to  the  Supremef  Judge  of  the  world,  for  the  rec- 
titude of  our  intentions,  do,  in  the  name  and  by  the  au- 
thority of  the  good  people  of  these  colonies,  solemnly 
publish  and  declare,  that  these  united  colonies  are,  and 
_  of  right  ought  to  be,  free  and  independent  states  ;  that 

abMlvedfrom   ^^^^7  ^^^  absolved  from  all  allegiance  to  the   British 
their  allegi-      crown,  and  that  all  political  connexion  between  them 
ance,  &c.        and  the  state  of  Great-Britain,  b,  and  ought  to  be,  total- 
ly dissolved;  and  that  as  free  and  independent  states, 
they  have  full  power  to  levy  war,  conclude  peace,  con- 
tract alliances,  establish  commerce,  and  to  do  all  other 
acts  and  things,  which  independent  states  may  of  ri^t 
M  t    1   led     ^^*     ^^^  ^^^        support  of  this  declaration,  with  a  firm 
offiddit^         reliance  on  the  protection  of  Divine  Providence,  we 
mutually  pledge  to  each  other  our  lives,  our  fortunes, 
and  our  sacred  honour. 

The  foregoing  declaration  was,  by  order  of  congress, 
engrossed,  and  signed  by  the  following  members  : 

JOHN  HANCOCK. 

NXW-HAMPSHIRE.  NEW-YORK. 

Josiah  Bartlett,  William  Floyd, 

William  Whipple,         Philip  Livin^ton, 
Matthew  Thornton.      Francis  Lewis, 

MASSACHUSETTS  BAY.       Lewis  MoHIB. 

Samuel  Adams,  new-jersey. 

John  Adams,  Richard  Stockton, 

Robert  Treat  Paine,  John  Witherspoon, 

Elbridge  Gerry.  Francis  Hopkinson, 

RHODE-ISLAND,  &c.  Johu  Hart, 

Stephen  Hopkins,  Abraham  Clark. 
William  EUery.  Pennsylvania. 

CONNECTICUT.  Robert  Morris, 

Roger  Sherman,  Benjamin  Rush, 

Samuel  Huntington,  Benjamin  Franklin, 

William  Williams,  John  Morton, 

Oliver  Wolcott.  Geoi^  Clymer, 
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James  Smilli, 
Geoige  Taylor, 
James  Wiboo, 
Geoige  Rosa. 

DBLAWARE. 

Cesar  Rodney, 
Geoi^e  Read, 
Thomas  M^Keao. 

MARYLAND. 

Samuel  Chase, 
WilUam  Paca, 
Thomas  Stone, 
Charles  Carroll,  of  Carrol- 
VIRGINIA.       [ton. 
George  Wytiie, 
Richard  Henry  Lee, 
Thomas  Jefferson, 


BenJMnui  HainsQii, 
ThcMnaa  Nelson,  jr. 
Francis  Lightfoot  Lee, 
Carter  Braxton. 

|IORTH*CAROLIVA* 

William  Hooper, 
Joseph  Hewes, 
John  Penn. 

SOUTH-CAROLINA. 

Edward  Rutledge, 
Thomas  Heyward,  jr. 
Thomas  Lynch,  jr. 
Arthur  Middleton. 

OBOROIA. 

Button  Gwinnett. 
Lyman  Hall, 
George  Walton. 


CONSTITUTION  OF  THE  UNITED  STATES. 

We,  the  people  of  the  United  States,  in  order  to  form 
a  more  perfect  union,  establish  justice,  ensure  <)^mestic 
tranquillity,  provide  for  the  common  defence,  promote 
the  general  welfare,  and  secure  the  blessings  of  liberty 
to  ourselves  and  our  posterity,  do  ordain  and  establish 
fliis  constitution  for  the  United  States  of  America. 

ARTICLE  I. 

SECTION  1. 

I.  All  legislative  powers  herein  granted,  shall  be  vest-  Ltgialatn*: 
ed  in  a  congress  of  the  United  States,  which  shall  con-  powers  vettefl 
tfiit  of  a  senate  and  house  of  representatives. 

SECTION  2. 

1.  The  house  of  representatives  shall  be  composed  of 
members  chosen  every  second  year,  by  the  people  of  the 
several  states  ;  and  the  electors  in  each  state  shall  have 
the  qualifications  requisite  for  electors  of  the  most  nu- 
merous branch  of  the  state  legislature. 

2.  No  person  shall  be  a  representative,  who  shall  not 
have  attained  to  the  age  of  twenty -five  years,  and  been 
seven  years  a  citizen  of  the  United  States,  and  wl\o  shall 
not,  when  elected,  be  an  inhabitant  of  that  State  in  which 
he  shall  be  chosen. 
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fi  COHSTITOTION  OF  tUM  mriTSD  8TATB8. 

^^"d*u  ^*  Rcprc«entativc8  and  direct  taxes  shall  be  appor- 

cs^tobc  ap**  tioned  among  the  several  states  which  may  be  included 
portioned  ac-  within  fliis  union,  according  to  their  respective  numbers, 
cording  to  which  shall  be  determined  by  adding  to  tibe  whole  num- 
numbers.  ^^  ^f  f^^^  persons,  including  those  bound  to  service  for 
a  term  of  years,  and  excluding  Indians  not  taxed,  three 

nerati  *"▼'  ^^^^^^'l  ^^^i^P^^^'^s-  The  actual  enumeration  shall 
JJften  jean!^  be  made  within  mree  years  after  the  first  meeting  of  the 
congress  of  the  United  States,  and  within  every  subse- 
quent term  often  years,  in  such  manner  as  they  shall  by 
Lunitation  of  law  direct.  The  number  of  representatives  shall  not  ex- 
repi^cnta^^  ceed  one  for  every  thirty  thousand,  but  each  state  shall 
tioQ,  &c.  have  at  least  one  representative :  and  until  such  enumera- 

Fint  appor-  ^^^  ^^^^^  ^^  made,  the  state  o(  Jfew- Hampshire  shall  be 
tionment  of  entitled  to  choose  three ;  Massachusetts  eight;  Rhode-Isl- 
repreaenta-  and  Providence  Plantations  one  ;  Connecticut  five ;  J^ew- 
tiTe».  York  six  ;  Nero' Jersey  four;  Pennsylvania  eight;  Del- 

aware one ;  Maryland  six ;  Virginia  ten  ;   J^forth-Caro- 
Una  five  ;  South-Carolina  five  ;  and  Georgia  three* 
Writs  of  elec-       4.  When  vacancies  happen  in  the  representation  from 
non  tor  niiuig   j^y  gt^te,  the  executive  authority  thereof  shall  issue 

writs  of  election  to  fill  such  vacancies. 
The  house  of        5.  The  house  of  representatives  shall  choose  their 
represeota-      speaker^nd  other  officers,  and  shall  have  the  sole  pow- 
theUspeak^  er  of  impeachment 

^'  SECTION  3. 

chosen  by  the  1  •  The  senate  of  the  United  States  shall  be  composed  of 
legislature  of  two  senators  from  each  state,  chosen  by  the  legislature 
each  state,  for  thereof,  for  six  years :  and  each  senator  shall  have  one 

6 years;  each         .  '' 

a  vote.  vote. 

The  senate  ^'  ^^^^^^^^^^Y  after  they  shall  be  assembled  in  con- 

divided  into  sequence  of  the  first  election,  they  shall  be  divided,  as 
three  classes,  equally  as  may  be,  into  three  classes.  The  seats  of  the 
o  third  f  senators  of  the  first  class,  shall  be  vacated  at  the  expira- 
the  senatorial  **^°  of  the  second  year,  of  the  second  class,  at  the  expi- 
seau  vacated,  ration  of  the  fourth  year,  and  of  the  third  class,  at  tiie 
"*<J^'®^>  c^C"  expiration  of  the  sixth  year,  so  that  one  third  may  be 
ry  o  years,  ^jj^g^j^  every  second  year ;  and  if  vacancies  happen  by 
Ezcutives  of  resignation  or  otherwise,  during  the  recess  of  the  legisla- 
states  to  fill  va-  ture  of  any  state,  tlie  executive  thereof  may  make  tem- 
reoew  oHe^^  porary  appointments  until  the  next  meeting  of  the  legis- 
gtslatures,  &c.  lature,  which  shall  then  fill  such  vacancies. 

3.  No  person  shall  be  a  senator,  who  shall  not  have  at- 

QuahScations   tained  to  the  age  of  thirty  years,  and  been  nine  years  a 

citizen  of  the  United  States,  and  who  shall  not,  when 

elected,  be  an  inhabitant  of  that  state  for  which  he  shall 

be  chosen. 
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4.  The  vice-president  of  the  United  States  shall  be  Vfoe^pmU 
president  of  the  senate,  but  shall  have  no  vote,  unless  ^eat^onhT* 
they  be  equally  divided.  senate. 

6.  The  senate  shall  choose  their  other  officers,  and  The  lenate  to 
also  a  president  pro  tempore,  in  the  absence  of  the  vice-  ^^'***^*^J^ 
president,  or  when  he  shall  exercise  the  office  of  presi*  |^^k,  ^ 
dent  of  the  United  States. 

6.  The  senate  shall  have  the  sole  power  to  try  allim-  The  lolepow* 
peaclunents.     When  sitting  for  that  purpose,  they  shall  *'^^^^ 
be  on  oath  or  affirmatiou.     When  the  president  of  the  ^the  lenate, 
United  States  is  tried,  the  chief  justice  shall  preside  ;  &c. 

and  no  person  shall  be  convicted  without  the  concur- 
rence of  two  thirds  of  the  members  present. 

7.  Judgment,  in  cases  of  impeachment,  shall  not  ex*  Sztent  of 
tend  further  than  to  removal  from  office,  and  disquaiifica-  'JJjJ^^i^ 
tion  to  hold  and  enjoy  any  office  of  honor,  trust,  or  prof-  neachmeat. 
it,  under  the  United  States ;   but  the  party  convicted  Party  HaUe 
shall,  nevertheless,  be  liable  and  subject  to  indictment,  ^/^^^^**2c. 
trial,  judgment,^and  punishment,  according  to  law.  co^^m^olaw. 

SECTION  4. 

1  •  The  times,  places,  and  manner  of  holding  elections  Timet,  iu:.  of 
for  senators  and  representatives,  shall  be  prescribed  in  ^^^'^f  ^^'' 
each  state,  by  the  legislature  thereof;  but  the  congress  naton aLdre- 
may,  at  any  time,  by  law,  make  or  alter  such  regulations,  prcientatiTefl, 
except  as  to  the  places  of  choosing  senators.  regulated. 

2.  The  congress  shall  assemble  at  least  once  in  every  Congress  to 
year ;  and  such  meeting  shall  be  on  the  first  Monday  in  a««mble  ^- 
December,  unless  they  shall  by  law  appoint  a  different  J^  Monday 

day.  in  December, 

SECTION  5. 

1.  Each  house  shall  be  the  judge  of  the  elections,  re-  Each  house  to 
tarns,  and  qualifications,  of  its  own  members ;  and  a  ma-  J?^®  ^^  ^ 
jority  of  each  shall  constitute  a  quorum  to  do  business ;  own'm!em-^ 
but  a  smaller  number  may  adjourn  from  day  to  day,  and  hers. 

may  be  authorised  to  compel  the  attendance  of  absent  Quonim. 
members,  in  such  manner,  and  under  such  penalties,  as 
each  hbqse  may  provide. 

2.  Each  house  may  determine  the  rules  of  its  proceed-  Each  house  to 
inj^,  punish  its  members  for  disorderly  behaviour,  and,  d«termine  iu 
with  the  concurrence  of  two  thirds,  expel  a  member.        ^^"  "*  **'    ^' 

3.  Each  house  shall  keep  a  journal  of  its  proceedings.  Journals  to  be 
and  firom  time  to  time  publish  the  same,  excepting  such  j^^P^  ^7  ^^^h 
parts  as  may,  in  their  judgment,  require  secrecy ;  and  the  TObuiS  &c, 
yeas  and  nays  of  the  members  of  either  house  on  any 
question,  shall,  at  the  desire  of  one  fifth  of  those  present, 

be  entered  on  the  journal. 
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Adjounuaieiit  4.  Neiihef  house,  daring  the  session  of  congress,  shall, 
ofbothhouMi.  ^thuut  the  consent  of  the  other,  adjourn  for  more  than 

three  days,  nor  to  any  other  place  than  that  in  which  the 

two  houses  shall  be  sitting. 

SECTION  6. 

Senators  and         1 .  The  senatoi's  and  representatiTes  shall  receive  a 
S^tobe'       compensation  for  their  services,  to  be  ascertained  by 
paid,  kc.        I&^9  &nd  paid  out  of  the  treasury  of  the  United  States.  - 
Privileged        They  shall,  in  all  cases,  except  treason,  felony  and 
from  arrest,      breach  of  the  peace,  be  privileged  from  arrest,  during 
their  attendence  at  the  session  of  their  respective  hous- 
es, and  in  going  to  or  returning  from  the  same ;  and  for 
any  speech  or  debate  in  either  house,  they  shall  not  be 
questioned  in  any  other  place* 
ConcomiBg  2*  No  senator  or  representative  shall^  during  the  time 

t^  holding  of  fo^  which  he  was  elected,  be  appointed  to  any  civil  of- 
natoM  anVra-  ^^^  under  the  authority  of  the  ifnited  States,  which  shall 
presentativei.   have  been  created,  or  &ie  emoluments  whereof  shall  have 
been  increased,  during  such  time  ;  and  no  person  holding 
any  office  under  the  United  States,  shall  be  a  member  of 
eidier  house,  during  his  continuance  in  oifice. 

SECTION  7. 

Ueventie  bills        ] .  All  bills  for  raisiufi^  revenue  shall  originate  in  the 
theT^Re  of*°  house  of  representatives;  but  the  senate  may  propose  or 
representa-      coucuf  with  amendments  as  on  other  bills* 
tiTcs,  &c.  2.  Every  bill,  which  shall  have  passed  the   house  of 

^  representatives  and  the  senate,  shall,  before  it  become 

nresh[ent*an*d  ^  '*^'  ^^  presented  to  the  president  of  the  United 
of  congress  in  States;  if  he  approve,  be  shall  sign  it;  but  if  not,  he 
the  enacting  shall  return  it,  with  his  objections,  to  that  house  in  which 
rhe*form*of  ^'  ^^^^'  ^^^^  originated,  who  shall  enter  the  objections  at 
proceeding  on.  l^rgc  on  their  journal,  and  proceed  to  reconsider  it.  If, 
hills  in  that  after  sucb  reconsideration,  two  thirds  of  that  house  shall 
"pppcct.  agree  to  pass  the  bill,  it  shall  be  sent,  together  with  the 

objections,  to  the  other  house,  by  which  it  shall  likewise 
be  reconsidered,  and  if  approved  by  two  thirds  of  that 
house,  it  shall  become  a  law.  But  in  all  such  cases,  the 
votes  of  both  houses,  shall  be  determined  by  yeas  and 
nays;  and  the  names  of  the  persons  voting  for  and  against 
the  bill,  shall  be  entered  on  the  journal  of  each  house  re- 
spectively. If  any  bill  shall  not  be  returned,  by  the  pre- 
sident, within  ten  days  (Sundays  excepted)  after  it  shall 
have  been  presented  to  him,  the  same  shall  be  a  law, 
in  like  manner  as  if  he  had  signed  it,  unless  the  congress, 
by  their  adjouniment,  prevent  its  return ;  in  which  case  it 
shall  not  be  a  law. 
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3.  Eveij  ofd^ff,  veMliitkMi,  or  vote,  te  wfaick  the  con*  Jo«t  tnt^ 
cmrence  of  the  senate  and  house  of  representatives  mav  foJ"^dSm? 
be  necessaiy  (eicept  on  a  question  of  adjournment)  shall  mcn^,  to  re- 
be  presented  to  the  president  of  tiie  United  States ;  and  ceive  (he  tame 
before  the  same  shall  take  effect,  shaM  be  approved  by  ^^^^  ^ 
him,  or  being  diss^proved  by  him,  shall  be  re-passed  by 

two  thirds  of  the  senate  and  house  of  representatives,  ac- 
cording to  the  rules  and  limitatioBs  prescribed  in  the  case 
of  a  biU* 

SECTION  8* 

The  coi^ress  shall  have  power — 

1.  To  lay  and  collect  taxes,  duties,  imposts,  and  ex«  C<»ir'e«hsTe 
cises  ;  to  pay  the  debts,  and  provide  for  the  common  de*  ^^'^^^ 
fence  and  general  wel&re  of  the  United  States ;  but  all 

duties,  imposts,  and  excises  shall  be  uniform  thiouf^oirt 
the  United  States : 

2,  To  borrow  money  on  the  credit  of  the  United  To  borrow 
States :  ""^y- 

3*  To  regulate  commerce  with  foreign  natiofis,  and  To  regniate 
amoDgthe  several  states,  and  with  ttie  Indian  tribes  :  ommerce. 

4.  To  establish  an  uniform  rule  of  na;turaUzation,  and  To  establish 
uniform  laws  on  the  subject  of  bankruptcies,  throughout  tu!^atioI^*" 
the  United  States :  &c. 

^.  To  coin  money,  regulate  the  value  thereof,  and  of  j^^  ^^^  ^^, 
foreign  coin,  and  fix  the  standard  of  weights  and  meas-  nej,  &c. 

*"*^  •  r  r  '  '       ToproTlde  for 

6.  To  provide  for  the  punishment  of  counterfeiting  panishing 
the  securities  and  current  coin  of  the  United  States :        coanterfeiten. 

7.  To  establish  post-offices  and  post-roads  :  To  iestabtish 

8.  To  promote  the  progress  ofscience  and  useful  arts,  ^*'®*^^ 
by  securing,  for  limited  times,  to  authors  and  inventors, 

&e  exclusive  right  to  their  respective  writings  and  dis-  gciwcT"^. 
coveries : 

9.  To  constitute  tribunals  inferior  to  the  supreme  Tocoostitate 
eouit :  To  define  and  punish  piracies  and  felonies  com-  infe"^  tribu- 
mitted  on  the  high  seas,  and  ofifences  against  the  law  of  '^  ^^* 
nations  : 

10.  To  declare  war,  grant  letters  of  marque  and  re-  To  declare 
prisal,  and  make  rules  concerning  captures  on  land  and  ^'^^- 
water : 

11  •  To  raise  and  support  armies ;  but  no  oppropria-  ^^es?*"*  "' 
tion  of  money  to  that  use,  shall  be  for  a  longer  term  than 
two  years:  To  provide  a 

12*  To  provide  and  maintain  a  navy :  oavj. 

13,  To  make  rules  for  the  government  and  regulation  Jo  make  roles 

af  the  kind  and  naval  forces:  ^^Lf^^ 

14.  To  provide  for  calling  forth  the  militia  to  execute  rj. 


y 
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Toprondefor  the  laws  of  the  union,  suppress  insurrections,  and  repel 

^Uitif"    invasions: 

1 5*  To  provide  for  organizing,  arming  and  discipUning 
To  provide  for  ^  militia,  and  for  governing  such  part  of  them  as  may 
mUiUa,  Kc.     be  employed  in  the  service  of  the  United  States,  reserv- 
ing to  the  states,  respectively,  the  appointment  of  the  offi- 
cers, and  the  authority  of  training  the  militia,  according  to 
the  discipline  prescribed  by  congress  : 
To  exereise  1  ^*  ^^  exercise  exclusive  legislation,  in  all  cases  what- 

exclttriTe  ja-    soever,  over  such  district  {not  exceeding  ten  miles  square) 
"te'^^'^'aT*'^  as  may,  by  cession  of  particular  states,  and  the  accept- 
distHct  not      ^^^^  ^^  congress,  become  the  seat  of  government  of 
exceeding  ten  the  United  States,  and  to  exercise  like  authority  over  all 
miles  square,    places  purchased  by  the  consent  of  the  legislature  of  the 
state  in  which  the  same  shall  be,  for  the  erection  of  fortsi 
magazines,  arsenals,  dock  yards,  and  other  needful  build- 
ings : — ^And 
To  make  all        17.  To  make  all  laws  which  shall  be  necessary  and 
i^\oSe«I  proper,  for  canying  into  execution  the  foregoing  pow- 
ecution  of        ers,  and  all  other  powers  vested  by  this  constitution,  in 
Uieir  powers,    the  government  of  the  United  States,  or  in  any  depart- 
ment or  officer  diereof. 

SECTION  9. 

Importation  of  1.  The  migration  or  importation  of  such  persons  as 
^t^^'^Se""**  *^y  of  the  states,  now  existing,  shall  think  proper  to  ad- 
^it^  untilT  ^^^  8^1'  1^0^  be  prohibited  by  the  confess,  prior  to  the 
after  1808.       year  one  thousand  eight  hundred  and  eight ;  but  a  tax  or 

duty  may  be  imposed  on  such  importation,  not  exceeding 

ten  dollars  for  each  person. 
The  writ  of         2.  The  privilege  of  the  writ  of  habeas  corpus  shall  not 
re^gniwd^*'**  ^  suspended,  unless  when,  in  cases  of  rebeUion  or  inva- 
,&c.         *      sion,  the  pubUc  safety  may  require  it« 
No  bills  of  at-      3.  No  bill  of  attainder,  or  ex  post  facto  law,  shall  be 

tainder,  or  ex  pagged. 

bws.  4«  No  capitation,  or  other  direct  tax  shall  be  laid,  un- 

Direct  taxes  less  in  proportion  to  the  census  or  enumeration  herein 
^Mil?"*^  ^    before  directed  to  be  taken. 

No  export  ^*  ^^  ^^^  ^'  ^^^  ^^  ^e  laid  on  articles  exported 

duty,  nor        from  any  state.    No  preference  shall  be  given,  by  any 
^^*Sr*to^    regulation  of  commerce  or  revenue,  to  the  ports  of  one 
aoo^er  in       ^^^  ^^^"^  ^^^  ^^  another ;  nor  shall  vessels  bound  to 
commeree.       or  from  one  state,  be  obliged  to  enter,  clear,  or  pay  du- 
ties in  another. 
Money  to  be        6.  No  money  shall  be  drawn  from  the  treasury,  but 
mended  by    [n  consequence  of  appropriations  made  by  law ;  and  a 
^atioD^oSy.  ^g^&r  statement  and  account  of  the  receipts  and  ex- 
penditures of  all  public  moneji  shall  be  published  from 
time  to  time. 


coirsTiTVTioir  of  the  united  states.  11 

7.  No  titie  of  nobility  shall  be  granted  by  the  United  Notitiet  of 
States ;  and  no  person  holding  any  office  of  profit  or  "^^^^^^  ^ 
trust  under  them,  shall,  without  the  consent  of  the  con-  the  United  ^ 
gress,  accept  of  any  present,  emolument,  office,  or  title  State«;  nor 
of  any  kind  whatever,  from  any  king,  prince,  or  for-  *^*°  '^  oflBcen 
eign  state.  ^^^ 

SECTION  10.  B^tl^'!?3.] 

1.  No  state  shall  enter  into  any  treaty,  alliance,  or  Powenwitb- 
confederation ;  grant  letters  ofmarque  and  reprisal ;  coin  J?'^^™ 
money  ;  emit  bills  of  credit ;  make  any  thing  but  gold  di?iduallr."^* 
and  silver  coin  a  tender  in  pajrment  of  debts  ;  pass  any 

IhII  of  attainder,  ex  post  facto  law,  or  law  impairing  the 
obligation  of  contracts  ;  or  grant  any  title  of  nobility. 

2.  No  state  shall,  without  the  consent  of  the  congress,  Fowen  which 
lay  any  imposts  or  duties  on  imports  or  exports,  except  ^  ••? *^  ^^ 
what  may  be  absolutely  necessary  for  executing  its  in-  Sder*ttie^^ 
spection  laws  ;  and  the  net  produce  of  all  duties  and  im-  sanction  of 
ports  laid  by  any  state  on  imports  or  exports,  shall  be  for  con^ren. 
the  use  of  the  treasury  of  the  United  States ;  and  all 

sach  laws  shall  be  subject  to  the  revision  and  control  of 
the  congress.  No  state  shall,  without  the  consent  of  con- 
gress, lay  any  duty  of  tonnage,  keep  troops  or  ships  of 
war,  in  time  of  peace,  enter  into  any  agreement  or  com- 
pact with  another  state,  or  with  a  foreign  power,  or  en- 
gage in  war,  unless  actually  invaded,  or  in  such  immi- 
nent danger  as  will  not  admit  of  delay. 

ARTICLE  2. 

SECTION  1. 

1.  The  executive  power  shall  be  vested  in  a  presi-  Executive 
dent  of  the  United  States  of  America.    He  shall  hold  P>^«'  J^^ 
his  office  during  the  term  of  four  years,  and,  together  with  ^^.,  *^"   °  * 
the  vice-president,  chosen  for  the  same  term,  be  elected 

as  follows : 

2.  flach  state  shall  appoint,  in  such  manner  as  the  le-  Electors  of 
gislature  thereof  may  direct,  a  number  of  electors,  equal  P-'J^^^'^^iJ^* 
to  the  whole  number  of  senators  and  representatives  to  2^'^"* 
which  the  state  may  be  entitled  in  the  congress ;  but  no 

senator  or  representative,  or  person  holding  an  office  of 
trust  or  profit  under  the  United  States,  sh^  be  appoint- 
ed  an  elector. 

3.  [Annulled.     See  Amendments,  art.  12.] 

4.  The  congress  may  determine  tiie  time  of  choosing  J^JP^f*  ""g 
the  electors,  and  the  day  on  which  they  shall  give  their  gJ^^'^'^hoS^ 
votes ;  which  day  shall  be  the  same  throughout  the  Uni-  ing  eiecton  of 

ted  States.  iwciident,  &c. 


IS  comnTirTfOir  or  tse  cintn  states* 

The  preildeirt  ^  ^o  f^non,  except  a  mhiral  bomcMaen,  or  a  cit- 
to  t)e  natural  izen  of  tike  United  States,  at  the  tine  of  die  adoption  of 
^""'^i^vrm^'  tfak  eonBtHatioB,  shall  he  digiUe  Ibo  the  office  of  pren- 
fl^ed  36 ;  and  ^^^  9  neither  shall  any  person  be  eligible  to  thatofice, 
14  jean  a  re-  wfao  shall  not  have  attained  to  die  age  of  thirty-fiv^ 
lident  of  the    years,  and  been  fourteen  years  a  resident  within  the  Um- 

Umted  State..  ^^  ^^^^^  ^ 

In  case  of  va-  6.  In  case  of  the  removal  of  the  president  from  office, 
^ffi^^^of*  ^  ^  of  his  death,  reaigDatiDn,  or  inaUlity  to  di«chaTge  the 
^eo^  the^kfe-  povers  and  duties  of  the  said  office,  tfie  sane ' AaM  de- 
president  to  volve  on  the  vice-president ;  and  the  congress  may,  by 
^^  ^c-  law,  poovide  for -the  case  of  removal,  death,  resigDaitioii, 

or  iiaabiUty,  both  of  the  president  and  vice-president,  de- 
claring what  officer  diall  dien  act  as  president,  md  sodi 
officer  shall  act  accordingly,  until  the  disability  be  re- 
moved, or  a  president  shall  be  elected* 
Compensation      ?•  The  president  shall,  at  stated  times,  receive,  for  his 
of  ihc  presi-    services,  a  compensation,  which  shall  neither  be  increas- 
^^  '  ed  nor  diminished  daring  tiie  period  for  «4iich  he  shall 

have  been  elected;  and  he «haJt  not  receive,  within  that 
period,  any  other  emolument  from  the  United  States,  or 
any  of  them. 
The  president      8.  Before  he  enter  on  the  execution  of  his  office,  he 
to  tftke  an        g}„^]  ^^^  the  following  oath  or  affirmation : 
^^'  9.  ''  I  do  solemnly  swear  [or  affirm]  that  I  will  faith- 

Fonn  of  the  foUy  execute  the  office  of  president  of  the  Umted  States, 
and  will,  to  the  best  of  my  ability,  preserve,  protect,  and 
defend  the  constitution  of  the  United  States/' 


oath. 


SECTION  3. 

„.  1.  The  president  shall   be  commander  in  chief  of 

IS  powers.      ^^  ^^^^  ^^^  ^^^^  ^^  ^^  United  States,  and  of  the 

militia  of  the  sevenJ  states,  when  called  into  the  actoal 
service  of  the  United  States ;  he  may  require  the  opin* 
ion  in  writing,  of  the  principal  officer  in  each  of  the  ex* 
ecutive  departments,  upon  anv  subject  relatmg  to  the 
duties  of  tiieir  respective  offices ;  and  he  dudl  have 
power  to  grant  reprieves  and  pardons  for  offences  against 
the  United  States,  except  in  cases  of  impeachment. 

2.  He  shall  have  power,  by  and  with  the  advice  and 
consent  of  the  senate,  to  make  treaties,  provided  two 
thirds  of  the  senators  present,  concur ;  and  he  shall  no- 
minate, and  by  and  with  the  advice  and  consent  of  the 
senate,  shall  appoint,  ambassadors,  ofterpuUic  ministers, 
and  consub,  juices  of  the  supreme  court,  and  all  other 
officees  of  the  United  States,  whose  appointments  are 
not  herein  otherwise  provided  for,  and  which  shall  be 
established  by  law.  But  the  congress  may,  by  lew,  vest 
the  appointment  of  such  inferior  officers  as  tbey  think 


■ 
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mnftr^m  Ae  president  alone,  in  the  courts  of  lair,  or 
ID  Ae  heads  of  departDients. 

3.  The  president  shall  have  power  to  fill  up  all  va- 
cancies that  may  happen  during  the  recess  of  the  senate, 
hy  ^raniii^  commissions  which  shall  expire  at  the  end  of 
Ibeir  next  session^ 

SECTION  3. 

1.  He  diadl,  from  time  to  thne,  give  to  the  congress,  His  dotief. 
information  of  the  state  of  the  union,  and  recommend  to 
their  consideration,  such  measares  as  he  slttil  judge 
aecessaiy  and  erpediont;  he  may,  on  extraordinary 
sccasions,  convene  both  houses,  or  eidier  of  tfiem,  and 
in  case  of  disagreement  between  tiiem,  with  respect  to 
the  time  of  a^oumment,  he  may  adjourn  them  to  such 
time  as  he  shall  think  proper;  he  shall  receive  am- 
bassadors, and  other  public  ministers;  he  shall  take  / 
care  that  the  laws  be  faithfully  executed;  and  shall  com- 
mission all  the  officers  of  the  United  States* 

SECTION  4. 

1.  The  president,  vice-president,  and  all  civil  officers  iJ^ovcaWe  w 
«f  the  Uniied  States,  shall  be  removed  from  office  on  impeachment 
impeachment  for,  and  conviction  of,  treason,  bribery,  or  ^  convic- 
other  high  crimes  and  misdemeanors.  ^' 

ARTICLE  3. 

SECTION  1. 

K  The  judicial  power  of  the  United  States  shall  be  Judicial  pow- 

vested  in  one  supreme  court,  and  in  such  inferior  courts  ^"  vested  in  a 
.1  r         A*        J.    X-  J   •  J  iupremecourt, 

as  the  coi^ress  may,  from  time  to  time,  ordain  and  es-  ^^^  ^ 

tablish*    The  judges,  both  of  the  supreme  and  inferior  .  , 
courts,  shall  hold  their  offices  during  good  behavior,  and  hol(ftheir  of- 
flhalL,  at  stated  times,  receive,  for  their  services,  a  com-  6ces  durini^ 
pensation,  which  shall  not  be  diminished  during  their  p^odbeharior, 
continuance  in  office.  ^' 

SECTION  2. 

I.  The  judicial  power  shall  extend  to  all  cases  in  law  Extent  of  the 
and  equity,  arinng  under  this  cotistitution,  the  laws  of  j«*ci»'  l»^- 
the  United  States,  and  treaties  made,  or  which  shall  be 
made,  under  their  andiority;  to  all  cases  affecting  am* 
faassadors,  other  public  ministers  and  consuls;  to  all 
caaes  of  admiralty  and  maritime  jurisdiction ;  to  con* 
troversies  to  which  the  United  States  shall  be  a  party ; 
to  controversies  between  two  or  more  states,  between  a 
slate  and  cttbaens  of  another  state,  between  citizens  of 
diierent  states,  between  citiaens  of  the  samostate  claim- 
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[•See  a  re-  jng  lands  under  ^nts  of  different  states,  and  between 
ttiB^provSfion,  *  ^^*^  ®^  ^^  citizens  thereof,  and  foreign  states,  citi- 
amendmenti,     z^ns,  or  subjects.* 

art.  11.]  3.  In  all  cases  affecting  ambassadors,  other  public 

Original  and  ministers  and  consuls,  and  those  in  which  a  state  shall 
appellate  ja«  be  a  partj,  the  supreme  court  shall  have  original  juris- 
mdictioD  of  diction.  In  all  the  other  cases  before  mentioned,  the  su- 
QoiuL  preme  court  shall  have  appellate  jurisdiction,  both  as  to 

law  and  fact,  with  such  exceptions,  and  under  such  re- 
gulations as  the  congress  shall  make. 
Trial  of  ^*  ^^^  ^^  ^^  ^^  crimes,  except  in  cases  of  impeach- 

crimes  to  be     ment,  shall  be  by  jury ;  and  such  trial  shall  be  held  in 
bjrjaij,  &c.     fjie  state  where  tike  said  crimes  shall  have  been  commit- 
ted ;  but  when  not  committed  within  any  state,  the  trial 
shall  be  at  such  place  or  places  as  the  congress  may  by 
law  have  directed. 

SECTION    3. 

Definition  of  !•  Treason  against  the  United  States,  shall  consist 
treaioD.  only  in  levying  war  against  them,  or  in  adhering  to  their 

enemies,  giving  them  aid  and  comfort.     No   person 
shall  be  convicted  of  treason,  unless  on  the  testimony  of 
two  witnesses  to  the  same  overt  act,  or  on  confession  in 
open  court. 
Congreas  to         2.  The  congress  shall  have  power  to  declare  the  pun- 
declare  the       ishment  of  treason ;  but  no  attainder  of  treason  shall 
uSion'&c.^   work  corruption  of  blood,  or  forfeiture,  except  during 
the  life  of  the  person  attainted. 

ARTICLE  4. 

SECTION    1. 

Credit  to  be  1  •  Full  faith  and  credit  shall  be  given,  in  each  state,  to 

PT^^"*  9J®  the  public  acts,  records,  and  judicial  proceedings  of  every 
public  acts,  other  state.  And  the  congress  may,  by  general  laws, 
he.  of  anoth-  prescribe  the  manner  in  which  such  acts,  records,  and 
er,  &c.  proceedings,  shall  be  proved,  and  the  effect  thereof. 

SECTION   2. 

Reciprocity  i.  The  citizens  of  each  state  shall  be  entitled  to  all 

AroueboS'**^  privileges  and  immunities  of  citizens  in  the  several  states. 
thTftotet.  3.  A  person  charged  in  any  state  with  treason,  felony, 

Criminals  ilj-  or  other  crime,  who  shall  flee  from  justice,  and  be  found 
iig  from  one  jj^  another  state,  shall,  on  demand  of  the  executive  au- 
tfaer^to  be^de-  thority  of  the  state  from  which  he  fled,  be  delivered  up, 
liTered,  op  oo  to  be  removed  to  the  state  having  jurisdiction  of  the 
demand.  crime. 

3.  No  penon  held  to  service  or  labor  in  one  state,  un- 
der the  laws  thereof,  escaping  into  anotker,  shall,  in  con* 
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or  regulation  thereiD,  be  dischai^ed  Rumwet 
labor;  but  shall  be  delivered  up,  on  tTZk^t^ 


sequence  of  any  law 

from  such  service  or 

claim  of  the  party  to  whom  such  service  or  labor  may  op. 

be  due. 


SECTION   3, 

1.  New  states  may  be  admitted  by  the  congress  into  Newttetes 
this  union ;  but  no  new  state  shall  be  formed  or  erected  mfT  ^,  «<<- 
within  the  jurisdiction  of  any  other  state,  nor  any  state  S^*^j|jj^|^c 
be  formed  by  the  Junction  of  two  or  more  states,  or  parts 

of  states,  without  the  consent  of  the  legislatures  of  the 
states  concerned,  as  well  as  of  the  congress. 

2.  The  congress  shall  have  power  to  dispose  of,  and  CongreM  to 
make  all  needful  rules  and  regulations  respecting  the  ^^^^P^^.^ 
territory  or  other  property  belonging  to  the  United  Act'ciadnJof 
States;  and  nothing  in  this  constitution  shall  be  so  con-  tbeitatei,  &c. 
•trued  as  to  prejudice  any  claims  of  the  United  States,  or  ?®^*^?*  P*** 
of  any  particular  state,  jnoicwi. 

SECTION   4. 

!•  The  United  States  shall  guaranty  to  every  state  in  Repablicao 
this  union  a  republican  form  of  govemftient,  and  shall  ^'^^^  ^^  S^* 
protect  each  of  them  against  invasion ;  and,  on  applica-  !^™^^  i^ 
tion  ot  the  legislature,  or  of  the  executive,  (when  the  tacfaitmte,ftc. 
legislature  cannot  be  convened,)  against  domestic  vio- 
knee. 

ARTICLE  6. 

1.  The  congress,  whenever  two-thirds  of  both  houses  *'^.^'2['. 
shall  deem  it  necessary,  shall  propose  amendments  to  ^^^^ 
this  constitution ;  or,  on  the  application,  of  the  legislatures 
•f  two-thirds  of  the  several  states,  shall  call  a  convention 
for  proposing  amendments,  which,  in  either  case,  shall 
be  valid,  to  all  intents  and  purposes,  as  part  of  this  con-» 
stittttion,  when  ratified  by  the  legislatures  of  three-fourths 
of  the  several  states,  or  by  conventions  in  three-fourths 
&ereof,  as  the  one  or  the  other  mode  of  ratification  may 
be  proposed  by  the  congress;  provided,  that  no  amend- 
ment, which  maybe  made  prior  to  the  year  one  thousand 
eight  hundred  and  eight,  shall,  in  any  manner,  affect  the 
first  and  fourth  clauses  in  the  ninth  section  of  the  first  ar-  [*  See  tnta, 
ticle :  and  that  no  state,  widiout  its  consent,  shall  be  de-  JJj^  Jj  *  ^ 
prived  of  its  equal  suffrage  in  the  senate.* 

ARTICLE  6. 

1.  All  debts  contracted  and  engagements  entered  debu  iocandl 
into,  bdfore  the  adoption  of  Hm  coDati^tion»  shall  be  as  awfer  Um 

'  GooMciatioa. 
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TaUd  aeainat  the  United  States  imder  ttus'Gonititiition,  a« 

under  me  confederatioiu 
This  conitittt-  ^«  This  coDstitutioii,  andthe  laws  of  the  United  States 
tion,  acts  of  which  shall  be  made  in  punuance  thereof,  and  all  trea- 
t^atiS^thT  ^®*  made,  or  which  shall  be  made,  under  the  authority 
supreme  law,  ^^  ^^  United  States,  shall  be  the  supreme  law  of  the 
&c.  The  sUte  land ;  and  the  judges  in  every  state  ^U  be  bound  there- 
tberebyT*"^    by ;  any  thii^  in  the  constitution,  or  laws  of  any  state^ 

to  the  contrary  notwithstanding;* 
Senators,  re-  3.  The  senators  and  representatives  before  mention- 
preseaUtiYes,  ed,  and  the  members  of  the  several  state  legislatures, 
«Sii,  ©"""^rr  ^^  *"  executive  and  judicial  officers,  both  of  the  Unit- 
matioiittosap-  ^  States  and  of  the  several  states,  shall  be  bound  by 
port  this  con-  oath,  .or  affirmation,  to  support  this  constitution :  but  no 
stitntion.  religious  test  shall  ever  bie  required  as  a  qualification  to 
No  religions      any  office,  or  public^trust,  under  the  United  States* 

ARTICLE  7. 

ninestates°  ^^      ^*  '^^  ratification  of  the  conventions  of  nine  states 
sufficient,  &c.    shall  be  sufficient  for  the  establishment  of  this  constitu- 
tion between  the  states  so  ratifying  the  same. 

Done  in  convention,  by  the  unanimous  consent  of  the 
states  present,  the  seventeenth  day  of  September, 
in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty  seven,  and  of  the  independence  of  the 
United  States  of  America,  the  twelfth*  In  wit- 
ness whereof,  we  have  hereunto  subscribed  our 
names* 

GEORGE  WASHINGTON, 
President^  and  deputy  from  Virginia, 

NEW  HAMPSHIRE.  Thomas  Mifflin, 

John  Langdon,  Robert  Morris, 

Nicholas  Oilman.  George  Clymer, 

MASSACHUSETTS.  Thomas  Fitzsimons, 

Nathaniel  Gorham,  Jared  Ingersoll, 

Rufus  King.  James  Wilson,  ^ 

CONNECTICUT.  Govemcur  Morris. 

William  Sam'l  Johnson,  Delaware. 

Roger  Sherman.  George  Read, 

NEW-YORK.  Cunning  Bedford,  jun. 

Alexander  Hamilton.       John  Dickinson, 

NEW- jersey.  Richard  Bassett, 

William  Livingston,  Jacob  Broom. 

David  Brearly,  Maryland. 

William  Patterson,  James  M^Henry, 

Jonathan  Dayton.  Daniel  of  St.  Tbo.  Jenifer, 

piNNSTLVANiA*  Dauiel  Carroll. 

Benjamin  Franklin, 
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VIRGINIA,  SOUTH   CAROLINA. 

John  Blair,  John  Rutledge, 

James  Ma^son,  jun.  Charles  Cotesworth  Pinckney, 

NORTH  CAROLINA.  Charfes  Pincknej, 

William  Blount,  Pierce  Butler. 

Richard  Dobhs  Spaight,  oeoroi  a. 

Hugh  Williamson.  William  Few, 

Abraham  Baldwin. 
Attest,  WiLLiAK  Jackson,  Secretary. 


AMENDMENTS  TO  THE  CONSTITUTION. 

ARTICLE  1. 

Congress  shall  make  no  law  respecting  an  establish-  C(mmm  prq- 
ment  of  religi^m,  or  prohibiting  the  free  exercise  there-  hibited  from 
of ;  or  abridging  the  freedom  of  speech,  or  of  the  press ;  »nf«rferk^ 
or  the  right  of  the  people  peaceably  to  assemble,  and  to  ^|^  freSoni 
peti^QD  the  government  for  a  redress  of  grievances.  of  speech,  of 

ARTICLE  2.  the  right  if 

A  well  regulated  militia  being  necessary  to  the  securi-  Right  of  the 
tf  of  a  free  state,  the  right  of  the  people  to  keep  and  people  to  keep 
bear  arms  shall  not  be  infringed.  wm^  &^. 

ARTICLES. 

No  soldier  shall,  in  time  of  peace,  be  quartered  in  any  ^  ^^^  i^ 
house,  without  the  consent  of  the  owner ;  nor  in  time  of  jq  ^ay  houM, 
war,  but  in  a  manner  to  be  prescribed  by  law.  during  peace, 

.^^^^^  ^  without  con- 

ARTICLE  4.  leot,  &c. 

The  right  of  the  people  to  be  secure  in  their  persons,  jjo  leareh- 
boases,  papers,  and  effects,  against  unreasonable  search-  warrant  to  Ib- 
es  and  seizures,  shall  not  be  violated  ;  and  no  warrants  "ue,  except  on 
shall  issue,  but  upon  probable  cause,  supported  by  oath  J[^^^  JJ^ti,^ 
or  affirmation,  and  paiiicularly  describing  the  place  to  &c. 
be  searched;  and  the  pei'sons  or  things  to  be  seized. 

ARTICLE  5. 

No  person  shall  be  held  to  answer  'for  a  capital,  or  j^^^  penon  to 
otherwise  infamous  crime,  unless  on  a  presentment  or  be  held  to  an- 
indictment  of  a  grand  jury,  except  in  cases  arising  in  the  ^^,^^  (ot^ 
land  or  naval  forces,  or  in  the  militia,  when  in  actual  ^J^reaent- 
service,  in  time  of  war  or  public  danger ;  nor  shall  any  ment,  &c.  ex- 
person  be  subject,  for  the  same  offence,  to  be  twice  put  in  cept  in  the  ^^ 
jeopardy  of  life  or  limb  ;  nor  shall  be  compelled,  in  any  ^^em^^^to 
criminal  ease,  to  be  a  witness  against  himself,  nor  be  de-  answer  for  the 

3 
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■ame  offence    prived  of  life,  liberty,  or  property,  witbovt  due  proceed 
twice,  &€.       of  law;  nor  shall  private  proper^  be  taken  for  public 
use,  without  just  compensation. 

ARTICLE  6. 

iMonnoe  of        Jq  all  criminal  prosecutions,  the  accused  shall  enjoy 

puWi/ ti^l  by  ^^  "8***  *^  *  speedy  and  public  trial,  by  an  impartial 

Jury,  &c.  in      jury  of  the  state  and  district  wherein  the  crime  shall 

criminal  pro-    have  been  committed,  which  district  shall  have  been 

secvtiont.        previously  ascertained  by  law,  and  to  be  informed  of  the 

nature  and  cause  of  the  accusation ;  to  be  confronted 

with   the  witnesses  against  him ;  to  have  compulsory 

process  for  obtaining  witnesses  in  his  favor;  and  to  have 

the  assistance  of  counsel  for  his  defence. 

ARTICLE  7. 

Ri|fat  of  trial  In  suits  at  common  law,  where  the  value  in  contro- 
bjjory  in  suits  yg^sy  shall  exceed  twenty  dollars,  the  right  of  trial  by 

hiw*aboirothe  i^U  ****^'  ^®  preserved  ;  and  nofacttried  by  a  jury  shall 
▼alueof^o  be  otherwise  re-examined  in  any  court  of  the  United 
dollan,  &c.      States,  than  according  to  the  rules  of  the  common  law. 

ARTICLE  8. 

ExcesnTebail       Excessive  bail  shall  not  be  required,  nor  excessive 

and  unjust  and   -.  j  iji-r^* 

cruel  punish-  uues  imposed,  nor  cruel  and  unusual  punishments  in- 
ments,  prohi-    flicted. 


bited. 


ARTICLE  9. 


Rights  enu-  The  enumeration  in  the  constitution  of  certain  rights, 

merated,  not  ^^11  not  be  construed  to  deny  or  disparage  others  retain* 
w"re^^.  ed  by  the  people. 

ARTICLE  10. 

Powers  not  The  powers  not  delegated  to  the  United  States  by  the 

are  reserved*^  constitution,  nor  prohibited  by  it  to  the  states,  are  re- 
to  the  states     Served  to  the  states  respectively,  or  to  the  people. 

"P^^P^"  ARTICLE  11. 

^dal*^~w-  ^^  judicial  power  of  the  United  States  shall  not  be 
an.Tsee  antei  construed  to  extend  to  any  suit  in  law  or  equity,  corn- 
art.  3,  sec.  2,  menced  or  prosecuted  against  one  of  the  United  States, 
clause  1.)  by  citizens  of  another  state,  or  by  citizens  or  subjects  of 
any  foreign  state. 

ARTICLE  12. 

Aetna]  mode 

of  electing  the  1.  The  electors  shall  meet  in  their  respective  states, 
prcaident  and  ^nd  vote  by  ballot  for  president  and  vice-president,  one 
of  the  United  ^f  ^u^i^i  &t  least,  shall  not  be  an  inhabitant  of  the  same 
States.  state  with  themselves  ;  they  shall  name  in  their  ballots 
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the  person  voted  for  as  president,  and  in  distinct  ballots 
the  person  voted  for  as  vice-president ;  and  they  shall 
make  distinct  lists  of  all  persons  voted  for  as  presi- 
dent,  and  of  all  persons  voted  for  as  vice-president,  and 
of  the  number  of  votes  for  each,  which  lists  they  shall 
sign  and  certify,  and  transmit  sealed  to  the  seat  of  the 

Sovernment  of  the  United  States,  directed  to  the  presi- 
ent  of  the  senate;  the  presidentof  the  senateshall,  in  thd^^ 
presence  of  the  senateand  house  of  representatives,  open 
all  the  certificates,  and  the  votes  shall  then  be  counted ; 
the  person  having  the  greatest  number  of  votes  for  pre8«> 
ident,  shall  be  the  president,  if  such  number  be  a  majors 
ity  of  the  whole  number  of  electors  appointed ;  and  if  no 
person  have  such  majority,  then  from  the  persons  hav^- 
ing  the  highest  numbers,  not  exceeding  three,  on  the  list 
of  those  voted  for  as  president,  the  house  of  representa- 
tives shall  choose  immediately,  by  ballot,  the  president. 
But  in  choosing  the  president,  the  votes  shall  be  taken 
by  states,  the  representation  from  each  state  having  one 
vote:  a  quorum  for  this  purpose  shall  consist  of  a  mem* 
ber  or  members  from  two  thirds  of  the  states,  and  a 
majority  of  all  the  states,  shall  be  necessary  to  a  choice. 
And  if  tbe  house  of  representatives  shall  not  choose  a 
president,  whenever  the  right  of  choice  shall  devolve  up* 
on  them,  before  the  fourth  day  of  March  next  following, 
then  the  vice-president  shall  act  as  president,  as  in  the 
case  of  the  death,  or  other  constitutional  disability,  of  the 
president. 

2*  Tbe  person  having  the  greatest  number  of  votes  as 
vice-president,  shall  be  the  vice-president,  if  such  num- 
ber be  a  majority  of  the  whole  number  of  electors  ap* 
pointed ;  and  if  no  person  have  a  majority,  then  from  the 
two  highest  numbers  on  the  list,  the  senate  shall  choose 
the  vice-president :  a  quorum  for  the  purpose  shall  con- 
sbt  of  two-thirds  of  the  whole  number  of  senators,  and  a 
majority  of  the  whole  number  shall  be  necessary  to  a 
choice. 

3.  But  no  pei-son  constitutionally  ineligible  to  the  of- 
fice of  president,  shall  be  eligible  to  that  of  vice-presi- 
dent oi  tbe  United  States. 

ARTICLE  13. 

If  any  citizen  of  the  United  States  shall  accept,  claim,  Cifiseiiiliip 
receive,  or  retain  any  title  of  nobility  or  honor,  or  shall,  forfeited  by 
without  the  consent  of  congress,  accept  and  retain  any  ****  •<»«!*- 
present,  pension,  office,  or  emolument  of  any  kind  what-  foreign'powery 
ever,  from  any  emperor,  king,  prince,  or  foreign  power,  of  any  titie  of 
such  person  shall  cease  to  be  a  citizen  of  the  United  "»Wti^,  offios 
States,  and  ^all  be  incapable  of  holding  any  office  of  ^r  ^i^HdT 
trust  or  profit  under  them,  or  either  of  them.  &c. 
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CONSTITUTION  OF  CONNECTICUT. 

PREAMBLE. 

The  people  of  Connecticut,  acknowledging,  with 
gratitude,  the  good  providence  of  God,  in  having  per- 
mitted them  to  enjoy  a  free  government,  do,  in  order 
more  efiectually  to  define,  secure,  and  perpetuate  the 
liberties,  rights  and  privileges,  which  they  have  derived 
from  their  ancestors,  hereby,  after  a  careful  considera- 
tion and  revision,  ordain  and  estabhsh  the  following 
Constitution,  and  form  of  civil  government. 

ARTICLE  I. 

DECLARATION   OF    RIGHTS. 

That  the  great  and  essential  principles  of  Uberty  and 
free  government  may  be  recognized  and  estabtished, 

WE  DECLARE, 

SECT.  1.  That  all  men,  when  they  form  a  social  com- 
pact, are  equal  in  rights;  and  that  no  man,  or  set  of  men, 
are  entitled  to  exclusive  pubUc  emoluments,  or  privile- 
ges, from  the  community. 

SECT.  2.  That  all  political  power  is  inherent  in  the 
people,  and  all  free  governments  are  founded  on  their 
authority,  and  instituted  for  their  benefit ;  and  that  they 
have,  at  all  times,  an  undeniable  and  indefeasible  right 
to  alter  their  form  of  government,  in  such  a  manner  as 
they  may  think  expedient. 

SECT.  3.  The  exercise  and  enjoyment  of  religious 
profession  and  worship,  without  discrimination,  shall 
forever  be  free  to  all  persons  in  this  state;  provided,  that 
the  right  hereby  declared  and  established,  shall  not  be  so 
construed  as  to  excuse  acts  of  licentiousness,  or  to  justify 
pratices  inconsistent  with  the  peace  and  safety  of  the 
state.' 

SECT.  4.  No  preference  shall  be  given  by  law  to  any 
christain  .sect  or  mode  of  worship. 

SECT.  5.  Every  citizen  may  freely  speak,v write  and 
publish  his  sentiments  on  all  subjects,  being  responsible 
for  the  abuse  of  that  liberty. 

SECT.  6.  No  law  shall  ever  be  passed  to  curtail  or 
restrain  the  liberty  of  speech  or  of  the  press. 

SECT.  7.  In  all  prosecutions  or  indictments  for  libels* 
the  truth  may  be  given  in  evidence ;  and  the  jury  shall 
have  the  right  to  determine  the  law  and  the  facts,  under 
the  direction  of  the  court. 
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nscT.  8.  The  people  eball  be  secure  in  their  persons,  Secnn^j  from 
hoQses,  papers  ana  possessions  from  unreasonable  search-  "e?"^****  "«* 

5r  r  r  teizares. 

es  or  seizures;  and  no  warrant  to  search  anj  place,  or  Reitrictioa  as 
to  seize  any  person  or  things,  shall  issue,  without  describ-  to  search  war- 
ing them  as  nearly  as  may  be,  nor  without  probable  '^*"'     ^ 
cause,  supported  by  oath  or  aflirmation. 

sscT.  9.  In  all  criminal  prosecutions,  the  accused  Rights  of  the 
shall  have  a  right  to  be  heard  by  himself,  and  by  counsel ;  accused  in 
to  demand  the  nature  and  cause  of  the  accusation;  to  ^^^^^^P^ 
he  confronted  by  the  witnesses  against  him;  to  have 
compulsory  process  to  obtain  witnesses  in  his  favor;  and 
in  all  prosecutions  by  indictment  or  information,  a  speedy 
public  trial  by  an  impartial  jury.     He  shall  not  be  com- 
pelled to  give  evidence  against  himself,  nor  be  deprived 
of  life,  liberty  or  property,  but  by  due  course  of  law. 
And  no  person  shall  be  holden  to  answer  for  any  crime, 
the  punishment  of  which  may  be  death  or  imprisonment  Presentment 
for  hfe,  unless  on  a  presentment  or  an  indictment  of  agrand  ^  *  ^J^  J"" 
jury ;  except  in  the  land  or  naval  forces,  or  in  the  miltia,  cessary!^  ^^ 
when  in  actual  service,  in  time  of  war,  or  public  danger. 

SECT.  10.  No  person  shall  be  arrested,  detained  or  Security  from 
punished,  except  in  cases  clearly  warranted  by  law.  arrest,  &c. 

SECT.  11.  The  property  of  no  person  shall  be  taken  Right  of  pri- 
foT  puUic  use,  without  just  compensation  therefor.  vate  property. 

SECT.  12.  All  courts  shall  be  open,  and  eveiy  person.  Right  of  re- 
for  an  injury  done  him  in  his  person,  property  or  repu-  dress  for 
tation,  shall  have  remedy  by  due  course  of  law,  and  ^'yu'ies. 
fidita  nd  justice  administered,  without  sale,  denial  or  de- 
lay. 

SECT.  1 3.  Bxcessive  bail  shall  not  be  required,  nor  Excessive  bail 

/•         •  %  or  DDfiSy  not  to 

excessive  fines  unposed.  5e  required. 

SECT.  14.  All  prisoners  shall,  before  conviction,  be     ^^ 
Inilable,  by  sufficient  sureties,  except  for  capital  offences,  ^^^^^ 
where  the  proof  is  evident,  or  the  presumption  great ;  bailable. 
and  the  privileges  of  the  writ  of  habeas  corpus  shall  not  writ  of  ba- 
be suspended,  unless  when  in  case  of  rebellion  or  invasion,  beas  corpus. 
the  public  safety  may  require  it ;  nor  in  any  case,  but  by 
Ae  legislature. 

SECT.  1 5.  No  person  shall  be  attainted  of  treason  or  No  attainder 
felony,  by  the  legislature.  of  treason  or 

SECT.  16.  The  citizens  have  a  right,  in  a  peaceable  Rj^^^fthe 
manner,  to  assemble  for  their  common  good,  and  to  ap-  citizens  to 

{>ly  to  those  invested  with  the  powers  of  government,  assemble ;  and 
or  redress  of  grievances,  or  other  proper  purposes,  by  ^  P^^^° /*' 
petition,  address  or  remonstrance.  srieTancei. 

SECT.  17.  Every  citizen  has  a  right  to  bear  arms  in  Right  to  bear 
defrace  of  hunself  and  the  state.  sSSidination 

SECT.  18.  The  military  shall,  in  all  cases,  and  at  all  ofthemiutaiy 
times,  be  in  strict  subordination  to  the  civil  power.  to  the  civil 

power. 
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Quarteriog  of      sKCT.  19.  No  soldier  shall,  in  time  of  peace,  be  quar- 
•oldien.  tered  in  any  house,  without  the  consent  of  the  owner ; 

nor  in  time  of  war,  but  in  a  manner  to  be  prescribed  by 

law. 
No  hercditaty      s&CT.  20.  No  hereditary  emoluments,  privileges  or 
emo  umoDto.     honors,  shall  ever  be  granted,  or  conferred,  in  this  state. 
T^.ik..v  SECT.  21.   The  right  of  trial  by  jury  shall  remain 

^  ^  '    wviolate* 


ARTICLE  2. 

OF   THE   DISTRIBUTION   OF   POWERS. 

Distribution         '^^'^  powers  of  government  shall  be  divided  into  diree 

of  powen.       distinct  departments,  and  each  of  them  confided  to  a 

separate  magistracy — to  wit — ^those  which  are  l^isla* 

tive,  to  one ;  those  which  are   executive,   to  another; 

and  those  which  are  judicial,  to  another. 

ARTICLE  3. 

OF  THE  LEGISLATIVE  DEPARTMENT. 

Legislative  SECT.  1.  The  legislative  power  of  this  state  shall  be 

powers  vested  vested  in  two  distinct  houses  or  branches ;  the  one  to  be 

io  two  hoQses.  gtyied  The  Senate,  the  other  The  House  of  Repre* 

SENTATivEs,  and  both  together  THE  GENERAL  AS- 

General  as-      SEMBLY.     The  style  of  their  laws  shall  be,  Bt  it 

enacted  by  the  Senate  and  House  of  Representatives^  in 

General  Assembly  convened,  # 

Stated  annual       sECT.  2.  There  shall  be  One  stated  session  of  the  gen- 

eral  assembly,  to  be  holden  in  each  year,  alternately 

at  Hartford  and  New-Haven,  on  the  first  Wednesday  of 

May,  and  at  such  other  times  as  the  general  assembly 

shall  judge  necessary  ;  the  first  session  to  be  holden  at 

d?Su        *'      Hartford:   but  the  person  administering  the  office   of 

governor,  may,  on  special  emergencies,  convene  the 

general  assembly  at  either  of  said  places,  at  any  other 

A  diff      t       ^^^»     -^^^  in  ^^^  ^^  danger  from  the  prevalence  of 

place  oi  meet-  Contagious  diseases,  in  either  of  said  places,  or  other 

iog,  when,  and  circumstances,  the  person    administering  the  office  of 

^'Y'  *°^       governor  may,  by  proclamation,  convene  said  assembly 

"*'**^    *       at  any  other  place  in  this  state. 
^^a**t°ti^*'        SECT.  3.  The  house  of  representatives  shall  consist 
Sumber  of**    ^^  electors  rcbiding  in  towns  from  which  they  are  elect, 
represeata-      ed.     The  number  of  representatives  from  each  town 
tiTet.  g)^]i  Y^^  Qj^Q  sAine  as  at  present  practised  and  allowed. 

Restriction  as  In  case  a  new  town  shall  hereafter  be  incorporated, 
to  new  town*,  gych  new  to\\Ta  shall  be  entitled  to  one  representative 


CONSTITUTION  OT  c<MraECTicirp.  23 

only ;  and  if  soch  new  town  fihaU  be  made  from  one  or  Right  of  tbe 
more  towns,  the  town  or  towns  from  which  the  same  towns  from 
riiail  be  made,  shall  be  entitled  to  the  same  number  of  ^^^^^  '^^a^ 
representatives  as  at  present  allowed,  unless  the  num- 
ber shall  be  reduced  by  the  consent  of  such  town  or 
towns* 

SECT.  4«  The  senate  shall  consist  of  twelve  mem-  Senate. 
bers,  to  be  chosen  annually  by  the  electors. 

SECT*  5.  At  the  meetings  of  electors,  held  in  the  Etectionof 
several  towns  in  this  state,  in  April  annually,  after  the  •^'"^'•* 
election  of  representatives,  the  electors  present  shall 
be  called  upon  to  bring  in  dieir  written  ballots  for  sena- 
tors. The  presiding  officer  shall  receive  the  votes  of 
the  electors,  and  count  and  declare  them  in  open  meet- 
ing.    The  presiding  officc^r  shall  also   make  duplicate  p«plicate 


of  the  persons  voted  for,  and  of  the  number  of  votes 
for  each,  which  shall  be  certified  by  the  presiding  of- 
ficer ;  one  of  which  lists  shall  be  delivered  to  tiie  town 
clerk,  and  the  other,  within  ten  days  after  said  meeting,  ^^^^ 
shall  be  deUvered,  under  seal,  either  to  the  secretary, 
or  to  the  sheriff  of  the  county  in  which  said  town  is 
fiitoated ;  which  list  shall  be  directed  to  the  secretary, 
with  a  superscription  expressing^the  purport  of  the  con- 
tents thereof.  And  each  sheriff,  who  shall  receive  such 
votes,  shall,  within  fifteen  days  after  said  meeting,  de- 
liver them,  or  cause  them  to  be  delivered,  to  the  secretary. 

SECT.  6.  The  treasurer,  secretary,   and  controller,  CanTanof 
tor  the  time  being,  shall  canvass  the  votes  publicly.     The  ^otes. 
twelve  persons  having  the  greatest  number  of  votes  for  Declaration, 
senators,  shall  be  declared  to  be  elected.     But  in  cases  Equality  of 
iriiere  no  choice  is  made  by  the  electors,  in  consequence  votei. 
of  an  equality  of  votes,  the  house  of  representatives 
shaU  designate,  by  ballot,  which  of  the  candidates  having 
such  equal  number  of  votes,  shall  be  declared  to  be 
elected.     The  return  of  votes,  and  the  result  of  the  can-  Return  of 
VMd,diaUbe  submitted  to  the  house  of  representatives,  votes,  and  re- 
«nd  also  to  the  senate,  on  the  first  day  of  the  session  of  '"^LS  to  hottl 
the   general  assembly  ^    and  each  house  shall  be  the  houet. 
final  jiulge  of  the  election  returns  and  qualifications  of  its 
own  members. 

SECT.  7.    The  house  of  representatives,  when   as-  Officers, 
aembled,  shall  choose   a  speaker,  clerk,  and  other  offi- 
cers.    The  senate  shall  choose  its  clerk,  and   otiher 
officers,   except  the   president.     A  majority  of  each 
boose  shall  constitute  a  quorum  to  do  business  ;  but  a  Qaomm. 
smaller  number  may  adjourn  from  day  to  day,  and  com-  p  . 

pel  the  attendance  of  absent  members,  in  such  manner,  smaller  num> 
and  under  such  penalties,  as  each  bouse  may  prescribe,  ber. 
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Power*  of 
each  bouse. 

Power  of  ex- 
puUion  limit- 
ed. 

Joamal. 


Teas  and 
najs. 


Privilege  from 
arrest. 


Privilege  as  to 
speec:h  or  de- 
bate. 


Debates,  to  be 
public.  Ex- 
ception. 


Governor. 

Term  of  office. 
Qualificatloiis. 


Election  of 
governor. 

Duplicate 
Hits. 

Return  of 
votes. 


SECT.  B*  Each  house  shall  determine  the  rules  of  its 
own  proceedings,  punish  members  for  disorderly  con- 
duct, and,  with  the  consent  of  two  thirds,  expel  a  mem- 
ber, but  not  a  second  time  for  the  same  cause  ;  and  shall 
have  all  other  powers  necessary  for  a  branch  of  the 
legislature  of  a  free  and  independent  state* 

SECT.  9.  Each  house  shall  keep  a  journal  of  its  pro- 
ceedings, and  publish  the  same,  when  required  by  one 
fifth  of  its  members,  except  such  parts  as,  in  the  judgment 
of  a  majority,  require  secrecy.  The  yeas  and  nays  of 
the  members  of  either  house  shall,  at  the  desire  of  one 
fifth  of  those  present,  be  entered  on  the  journals. 

SECT.  10.  The  senators  and  representatives  shall,  in 
all  cases  of  civil  process,  be  privileged  from  arrest, 
during  the  session  of  the  general  assembly,  and  for  four 
days  before  the  commencement,  and  after  the  termina- 
tion, of  any  session  thereof.  And  for  any  speech  or  de- 
bate in  either  house,  they  shall  not  be  questioned  in  any 
other  place. 

SECT.  11.  The  debates  of  each  house  shall  be  pub- 
lic, except  on  such  occasions  as,  in  the  opinion  of  the 
house,  may  require  secrecy. 

ARTICLE   4. 

.   or  THE  EXECUTIVE  DEPARTMENT. 

SECT.  1.  The  supreme  executive  power  of  the  state 
shall  be  vested  in  a  governor,  who  shall  be  chosen  by 
the  electors  of  the  state,  and  shall  hold  his  office  for  one 
year  from  the  first  Wednesday  of  May  next  succeeding 
his  election,  and  until  his  successor  be  duly  qualified. 
No  person  who  is  not  an  elector  of  this  state,  and  who 
has  not  arrived  at  the  age  of  thirty  years,  shall  be 
eligible. 

SECT.  2.  Atthe  meetings  ofthe  electors  in  the  respec- 
tive towns,  in  the  month  of  April  in  each  year,  imme- 
diately after  the  election  of  senators,  the  presiding 
officers  shall  call  upon  the  electors  to  bring  in  their  bal- 
lots for  him  whom  they  would  elect  to  be  governor,  with 
his  name  fairly  written.  When  such  ballots  shall  have 
been  received  and  counted,  in  the  presence  ofthe  elec- 
tors, duplicate  lists  of  the  persons  voted  for,  and  ofthe 
number  of  votes  eiven  for  each,  shall  be  made  and  certifi- 
ed, by  the  presiding  officer  ;  one  of  which  lists  shall  be 
deposited  in  the  office  of  the  town  clerk,  within  three 
days,  and  the  other,  within  ten  days,  afler  said  flection, 
shall  be  transmitted  to  the  secretary,  or  to  the  sheriff 
of  the  county,  in  which  such  election  shall  have  been 
held.     The  sheriff  receiving  said  votes  shall  deliver,  or 
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came  them  to  be  delivered  to  the  secretary,  within  fif- 
teen days  next  after  said  election.     The  votes  so  return- 
ed shall  be  counted,  by  the  treasurer,  secretary  and  c^^„g  ©f 
comptroller,  within  the  month  of  April.     A  fair  list  of  Totet. 
the  persons,  and  number  of  votes  given  for  each,  togeth- 
er with  the  returns  of  the  presiding  officers,  shall  be,  by 
the  treasurer,  secretary  and  comptroller,  made  and  laid 
before  the  general  assembly,  then  next  to  be  holden, 
on  the  first  day  of  the  session  thereof;  and  said  assem- 
bly shall,  after  examination  of  the  same,  declare  the  n^^j-.^ 
person  whom  they  shall  find  to  be  legally  chosen,  and 
give  him  notice  accordingly.     If  no  person  shall  have  a 
majority,  of  the  whole  number  of  said  votes,  or  if  two  or 
more  shall  have  an  equal  and  the  greatest  number  of  ^.  .     . 
said  votes,  then  said  assembly,'  on  the  second  day  of  geiSnJ  iL 
their  session,  by  joint  ballot  of  both  houses,  shall  pro-  temblj,  m 
coed,  without  debate,  to  choose  a  governor  from  a  list  ^^^  ^^■®> 
of  the  names  of  the  two  persons  having  the  greatest  SSImSc!  ^ 
number  of  votes,  or  of  the  names  of  the  persons  hav- 
ing an  equal  and  highest  number  of  votes,  so  returned  as 
aforesaid.     The  general  assembly  shall,  by  law,  pre- 
scribe the  manner  in  which  all  questions  concerning  the 
election  of  a  governor,  or  Ueutenant-govemor,  shall  be 
determined. 

SCOT.  3.  At  the  annual  meetings  of  ifae  electors,  im- 
mediately after  the  election  of  governor,  there  shall 
also  be  chosen,  in  the  same  manner  as  is  herein  before 
provided  for  the   election  of  governor,   a  lieutenant-  Li^^tcnant- 
govemor,  who  shall  continue  in  office  for  the  same  ^yemor. 
time,  and  possess  the  same  qualifications. 

SECT.  4.  The  compensations  of  the  governor,  lieu-  compemation 
tenant-governor,  senators,  and   representatives,    shall  to  governor, 
be  established  by  law,  and  shall  not  be  varied  so  as  to  ^• 
take  effect  until  after  an  election,  which  shall  next  suc- 
ceed the  passage  of  the  law  establishing  said  compen- 
sations. 

SECT.  5.  The  governor  shall  be  captain-general  of  captain-gen- 
die  militia  of  the  state,  except  when  called  into  the  eral. 
service  of  the  United  States. 

SECT.  6.  He  may  require  information  in  writing  from  Govemormay 
the  officers  in  the  executive  department,  on  any  sub-  y^^^  *"' Acb 
ject  relating  to  the  duties  of  their  respective  offices.         ^"^  ^ 

SECT.  7.  The  governor,  in  case   of  a  disagreement  power  ai  to 
between  the  two  houses  of  the  general  assembly,  re-  adjoummeDt 
specting  the  time  of  adjournment,  may  adjourn  them  to  ^  g«n«r*l  •»- 
such  time  as  he  shall  think  proper,  not  beyond  the  day  ^°^  ^' 
of  the  next  stated  session. 

SECT.  8.  He  shall,  from  time  to  time,  give  to  the  jy^  ^  _^_ 
geneial  assembly,  information  of  the  state  of  the  gov-  oraor. 
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eminent,  and  recommend  to  their  consideration  suck 
measures  as  he  shall  deem  expedient. 

SECT.  9.  He  shall  take  care  ttiat  the  laws  be  faithful- 

If  executed. 

Power  togrent      SECT.  10.  The  governor  shall  have  power  to  grant 

reprieTet.        reprieves  after  conviction,  in  all  cases,  except  those  of 

Exception.      impeachment,  until  the  end  of  the  next  session  of  the 

general  assembly,  and  no  longer. 
CommiMiont.        sect.  11.  All  commissions  shall  be  in  the  name,  and 
by  authority  of,  the  State  of  Connecticut ;  shall  be  seal- 
ed with  the  state    seal,  signed  by  the  governor,  and 
attested  by  the  secretary. 
Power  and  du-       sect.   12.  Every  bill,  which  shall  have  passed  both 

tjr  of  goremor  houses  of  the  general  assembly,  shall  be  presented  to 
in  relatioii  to  ^i  ^  tr  \  i       i    n    •  i^ 

^^^  the  governor.     If  he  approves,  he  shall  sign  and  trans- 

mit it  to  the  secretary  ;  but  if  not,  he  shall  return  it  to 
the  house  in  which  it  originated,  with  his  objections, 
which  shall  be  entered  on  the  journals  of  the  house  ; 
^'kiT^"'*^     who  shall  proceed  to  reconsider  the  bill.     If,  after  such 
edbytbecov-  reconsideration,  that  bouse  shall  again  pass  it,  it  shall 
enor.  be  sent,  with  the  objections,  to  the  other  house,  which 

shall  also  I'econsider  it.  If  approved,  it  shall  become  a 
law.  But  in  such  cases,  the  votes  of  both  houses  shall 
be  determined  by  yeas  and  nays;  and  the  names  of  the 
members  voting  for  and  against  the  bill,  shall  be  enter- 
ed on  the  journals  of  each  house  respectively.  If  Ae 
bill  shall  not  be  returned,  by  the  governor,  within  three 
days,  (Sundays  excepted)  after  it  shall  have  been  pre- 
sented to  him,  the  same  shall  be  a  law,  in  Uke  manner 
as  if  he  had  signed  it ;  unless  the  general  assembly,  by 
their  adjournment,  prevents  its  return,  in  which  case  it 
shall  not  be  a  law. 
^•"^•"'tof  SECT.  13.  The  lieutenant-governor  shall,  by  virtue 

e  leaa  .        of  his  office,  be  president  of  the  senate,  and  have,  when 
in  committee  of  the  whole,  a  right  to  debate,  and  when 
the  senate  is  equally  divided,  to  give  the  casting  vote. 
SECT.  14.  In  case  of  the  death,  resignation,  reiusal  to 
&  powen^r  ^^^^i  or  removal  from  office  of  the  governor,  or  of  his 
the  goTemor    impeachment,  or  absence  from  the  state,  the  lieutenant- 
iballdeyolTe     governor  shall  exercise  the  powers  and  authority  ap- 

ttt^ofmoT'  V^^^^^^S  *o  the  office  of  governor,  until  another  be 

"  '    chosen  at^he  next  periodical  election  for  governor,  and 

be  duly  quaUfied ;  or  until   the  governor  impeached  or 

absent,  shall  be  acquitted  or  return. 

Preiidentof         SECT.  15.  When  the  government  shall  be  administer- 

^  ^***  ^'^    ®^  '^y  *®  lieutenant-governor,  or  he  shall  be  unable  to 

^  '         attend  as  president  of  the  senate,  the  senate  shall  elect 

one  of  their  members,  as  president  pro  tempore.    And 

if,  during  the  vacancy  of  the  office  of  governor,  the 
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beatefisnt-govemor  shftll  die,  resign,  refiue  to  serye, 
or  be  removed  from  office,  or  if  he  shall  be  impeached, 
or  absent  from  the  state,  the  president  of  the  senate  pro 
tempore^  shall,  in  Uke  manner,  administer  the  govern- 
ment, until  he  be  superseded,  by  a  governor,  or  lieuten- 
ant-governor. 

SECT.    16.    If  the  lieutenant-governor   shall  be  re-  Inwhatcttt, 
quired  to  administer  the  government,  and  shall,  while  in  ■•^^  f^  ^ 
rach  admimstration,  die  or  resign,  dunng  the  recess  of  chooMapreii* 
tbe  general  assemblj,  it  shall  be  the  duty  of  the  secre-  dent  pro  tem- 
taiy,  for  the  time  being,  to  convene  the  senate,  for  the  ^^' 
purpose  of  choosing  a  president  pro  tempore. 

SECT*  17.  A  treasurer  shall  annually  be  chosen,  by  Treamrer. 
the  electors,  at  tfieir  meeting  in  April ;  and  the  votes 
shall  be  returned,  counted,  canvassed,  and  declared,  in  CaoYaM  of 
the  same  manner  as  is  provided  for  the  election  of  votei. 
governor  and   lieutenant-governor ;  bat  the  votes   for 
treasurer    shall   be  canvassed  by  the  secretary   and 
comptroller  only.    He  shall  receive  all  monies  belonging 
to  the  state,  and  disburse  the  same  only  as  he  may  be  JJjjJ^     ***"' 
directed  by  law.     He  shall  pay  no  warrant  or  order  for 
tiie  disbursement  of  public  money,  until  the  same  has 
been  registered  in  the  office  of  the  comptroller. 

SECT.  28.  A  secretary  shall  be  chosen  next  after  the  Secretary. 
Ipeaiarer,  and  in  the  same  manner ;  and  the  votes  for 
secretary  shall  be  returned  to,  and  counted,  canvassed  CanTSM  of 
and  declared  by  the  treasurer  and  comptroller.    He  shall  Oa^'of  iscra- 
have  the  safe  keeping  and  custody  of  the  pulic  records  taiy. 
and  documents,  and  particularly,  of  the  acts,  resolutions 
and  orders  of  the  general  assembly,  and  record  the 
same ;  and  perform  all  such  duties  as  shall  be  pre- 
scribed by  law.     He  shall  be  the  keeper  of  the  seal  of  Keeper  of  Um 
the  state,  which  shall  not  be  altered.  wal. 

sccT.  19.  A  comptroller  of  the  public  accounts  shall  Comptroller. 
be  annually  appointed,  by  the  general  assembly.  He  shall 
adjust  and  settle  all  public  accounts  and  demands,  ex-  HUdotj. 
cept  grants  and  orders  of  the  general  assembly.  He 
shall  prescribe  the  mode  of  keeping  and  rendering  all 
public  accounts.  He  shall,  ex  officio^  be  one  of  the  au- 
ditors of  the  accounts  of  the  treasurer.  The  general 
assembly  may  assign  to  him  other  duties  in  relation  to 
his  office,  and  to  that  of  the  treasurer,  and  shall  pre- 
scribe the  manner  in  which  his  duties  shall  be  perform- 
ed. 

SECT.  30.  A  sheriff  shall  be  appointed  in  each  county,  sberiff. 
by  the  general  assembly,  who  shall  hold  his  office  for 
three  years,  removeable  by  said  assembler,  and  shall  be-  Termofoftce, 
come  bound,  with  sufficient  sureties,  to  the  treasurer  of  Bond, 
the  state,  for  the  faithful  discharge  of  the  duties  of  his 
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office,  in  such  manner  as  shall  be  prescribed  hj  law.  In 
Vacapcj)  how  case  the  sheriffof  any  county  shall  die  or  resign,  the  gov* 
toppiied.  ernor  may  fill  the  vacancy  occasioned  thereby,  until 

the  same  shall  be  filled  by  the  general  assembly. 
Statement  of       SECT.  21.  A  statement  of  all  receipts,  payments,  fimds, 
ftindsof  the      ^d  debts  of  the  state,  shall  be  publi^ed  from  time  to 
•tftte.  time,  in  such  manner  and  at  such  periods,  as  shall  be 

prescribed  by  law. 

ARTICLE  6. 

OF    THE   JUDICIAL   DEPARTMENT. 

Courts.  SECT.  1  •  The  judicial  power  of  the  state  shall  be  vested 

in  a  supreme  court  of  errors,  a  superior  court,  and  such 
inferior  courts  as  the  general  assembly  shall,  from  time 
to  time,  ordain  and  establish :  the  powers  and  jurisdiction 
of  which  courts  shall  be  defined  by  law. 
Jutticetor  the  sect.  2.  There  shall  be  appointed,  in  each  county,  a 
peace.  sufficient  number  of  justices  of  the  peace,  with  such  ju- 

risdiction in  civil  and  criminal  cases  as  the  general  as- 
sembly may  prescribe. 

SECT.  3.  The  judges  of  the  supreme  court  of  errors, 
Mode  of  ap.  of  the  superior  and  imerior  courts,  and  all  justices  of  the 
poiotmeou  peace,  shall  be  appointed  by  the  general  assembly,  in 
Tenure  of  of-  such  manner  as  shall  by  law  be  prescribed.  The  judges 
^^  of  the  supreme  court,  and  of  the  superior  court,  shall 

Removeable     hold  their  offices  during  good  behavior;  but  may  be 
ia  what  man-  removed  by  impeachment ;  and  the  governor  shall  also 

remove  them,  on  the  address  of  two  thirds  of  the  mem- 
bers of  each  house  of  the  general  assembly  :  all  other 
judges  and  justices  of  the  pesice  shall  be  appointed  annu- 
Limitation  of  ^'^7*  No  judge  or  justice  of  the  peace  shall  be  capable 
term  of  office,  of  holding  his  office,  after  he  shall  arrive  at  the  age  of 
seventy  years. 

ARTICLE  6. 

OF  THE  QUALIFICATIONS  OF  ELECTORS. 

lUecton.  SECT.  1 .  All  persons  who  have  been,  or  shall  hereafter, 

previous  to  the  ratification  of  this  constitution,  be  ad- 
mitted freemen,  according  to  the  existing  laws  of  this 
state,  shall  be  electors. 
Qaalifieatlont      SECT.  2.  Every  white  malecitizen  of  the  United  States, 
necessary  to    who  shall  have^ined  a  settlement  in  this  state,  attained 
^omeelec-    q^^  ^g^  of  twenty-one  years ;  and  resided  in  the  town  in 
which  he  may  offer  himself  to  be  admitted  to  the  privi- 
lege of  an  elector,  at  least  six  months  preceding ;  and 
have  a  freehold  estate  of  the  yearly  value  of  seven  dol* 
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ars  in  this  state  ;  or  having  been  enrolled  in  the  militia, 
shall  have  performed  military  duty  therein,  for  the  term 
of  one  year  next  preceding  th^  time  he  shall  offer  him- 
self for  admission,  or  being  liable  thereto,  shall  have  been, 
by  authority  of  law,  excused  therefrom  ;  or  shall  have 
paid  a  state  tax  within  the  year  next  preceding  the  time 
he  shall  present  himself  for  such  admission  ;  and  shall 
sustain  a  good  moral  character ;  shall,  on  his  taking  such 
oath  as  may  be  prescribed  by  law,  be  an  elector. 

s£CT«  3.  The  privilegesof  an  elector  shall  be  forfeit-  priYiiem  oi 
ed,  by  a  conviction  of  bribery,  forgery,  perjury,  duelling,  ao  elector, 
firaudulent  bankruptcy,  theft,  or  other  offence  for  which  ^^  forfeiud. 
an  infamous  punishment  is  inflicted. 

SECT.  4.  £very  elector  shall  be  eligible  to  any  office  ciigibiUtj  of 
in  this  state,  except  in  cases  provided  for  in  this  consti-  electon. 
totion*  Select-men 

SECT.  5.  The  select  men  and  town  clerk  of  the  several  aod  tovni 
towns,  shall  decide  on  the  qualifications  of  electors,  atsuch  clerk  to  de- 
times,  and  in  such  manner  as  may  be  prescribed  by  law.  ^*J^g^"*^*' 

SECT.  6.  Laws  shall  be  made  to  support  the  privilege  of  ^awB  to'  be 
free  sufBrage,  prescribing  the  manner  of  regulating  and  made  in  tup- 
conducting  meetings  of  the  electors,  and  prohibiting,  under  port  of  fiee 
adequate  penalties,   all  undue  influence  therein,  from  ^^'H^* 
power,  bribery,  tumult  and  other  improper  conduct. 

SECT.  7.  In  all  elections  of  officers  of  the  state,  or  -jJJJlJ^bybS- 
members  of  the  general  assembly,  the  votes  of  the  elect-  lot 
•rs  shall  be  by  ballot.  p  •  -u 

SECT.  8.  At  all  elections  of  officers  of  the  state,  or  ellctorf^from 
members  of  the  general  assembly,  the  electors  shall  be  arreat. 
privileged  from  arrest,  during  their  attendance  upon,  and 
goingto,and  returning  from  the  same,  on  any  civil  process. 

SECT.  9.  Themeetingsof  the  electors  for  the  election  Annual  meet* 
of  the  several  state  officers,  by  law  annually  to  be  elect-  »ok  of  the 
cd,  and  members  of  the  general  assembly  of  this  state,  «'«<^t^"' 
shall  be  holden  on  the  first  Monday  of  April  in  each  year. 

ARTICLE  7. 

OF   RELIGION. 

SECT.  1.  It  being  the  duty  of  all  men  to  worship  the  P«tjr  and 
Supreme  Beipg,  the  Great  Creator  and  Preserver  o/  the  Jh^pinC^" 
Universe,  and  their  right  to  render  that  worship,  in  the  Supreme 
mode  most  consistent  with  the  dictates  of  their  conscien-  Bemj^. 
ces ;  no  person  shall,  by  law,  be  compelled  to  join  or  sup-  Nole§^l  com* 
port,  nor  be  classed  wifli,  or  associated  to,  any  congrega-  P«*"«n- 
(ion,  church,  or  religious  association.     But  every  person 
now  belonging  to  such  congregation,  church,  or  religious 
association,  wall  remain  a  member  thereof,  until  he 
shall  have  separated  himself  therefrom,  in  the  manner 
heieiDafter  provided.    And  each  and  every  society  or 
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Equal  righu  denomiiiatioD  of  Christians  in  this  state,  shall  have  and 
ofChriitiaoi.  enjoy  the  same  and  equal  powers,  rights  and  privileges  ; 
and  shall  have  power  and  authority  to  support  and  main- 
tain the  ministers  or  teachers  of  their  respective  denom- 
inations, and  to  build  and  repair  houses  for  public  wor- 
ship, by  a  tax  on  the  members  of  any  such  society  only, 
to  be  laid  by  a  major  vote  of  the  legal  voters  assembled 
at  any  society  meeting,  warned  and  held  according  to 
law,  or  in  any  other  manner. 

SKCT.  2.  If  any  person  shall  choose  to  sepai*ate  himself 
from  the  society  or  denomination  of  Christians  to  which 
he  may  belong,  and  shall  leave  a  written  notice  thereof 
with  the  clerk  of  such  society,  he  shall  thereupon  be 
no  longer  liable  for  any  future  expenses  which  may  be 
incurred  by  said  society. 

ARTICLE  8. 

or    EDUCATION. 


SMTCtiion. 


Charier  of 

Yale-College, 

coofirmed. 


Hchool  fund. 


Amount  (n  be 
ascertained ; 

published  and 
rcordcd. 

Never  to  be 

diverted. 


SECT.  1.  The  charterof  Yale-College,  as  modified  by 
agreement  with  the  corporation  thereof,  in  pursuance 
of  an  act  of  the  general  assembly,  passed  in  May,  1 792, 
is  hereby  confirmed. 

SECT.  2.  The  fund,  called  the  School  Fund,  shall  re- 
main a  perpetual  fund,  the  interest  of  which  shall  be 
inviolably  appropriated  to  the  support  and  encourage- 
ment of  the  public,  or  common  schools,  throughout  me 
state,  and  for  the  equal  benefit  of  all  the  people  thereof. 
The  value  and  amount  of  said  fund  shall,  as  soon  as  prac- 
ticable, be  ascertained,  in  such  manner  as  the  general 
assembly  may  prescribe,  published,  and  recorded  in  the 
comptroller's  office  ;  and  no  law  shall  ever  be  made,  au- 
thorising said  fund  to  be  diverted  to  any  other  use  than 
the  encouragement  and  support  of  public,  or  common 
schools,  among  the  several  school  societies,  as  justice 
and  equity  shall  require. 

ARTICLE  9. 

or    IMPEACHHENTS. 


fower  of  im- 
peachment. 

Tnsl  of  im- 
reachmentfl. 


SECT.  1.  The  house  of  representatives  shall  have  the 
sole  power  of  impeaching. 

SECT.  2.  All  impeachments  shall  be  tried  by  the  senate. 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or 
affirmation.  No  person  shall  be  convicted,  without  the 
concurrence  of  two  thirds  of  the  members  present. 
When  the  governor  is  impeached,  the  chief  justice  shall 
preside. 
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»icT.  3.  The  goTernor,  and  all  other  executive  and  Liability  to 

judicial  officers,  shall  be  liable  to  impeachment ;  but  i«pe»chiiient. 

judgments  in  such  cases  shall  not  extend  further  than  to  LimitatioDor 

remoTal  from  office,  and  disquaKfication  to  hold  any  jodsment. 
office  of  honor,  trust,  or  profit  under  this  state.    The 
party  convicted,  shall,  nevertheless,  be  liable  and  subject 
to  indictment,^  trial,  and  punishment  according  to  law. 

«ECT.  4.  Treason  against  the  state  shall  consist  only  Jr^wonde- 

in  levying  war  against  it,  or  adhering  to  its  enemies,  giv-  "**  ' 
ing  them  aid  and  comfort.    No  person  shall  be  convicted 

of  treason,  unless  on  the  testimony  of  two  witnesses  to  Evideoce. 

the  same  overt  act,  or  on  confession  in  open  court.     No  Con«eqoeoces 

conviction  of  treason,  or  attainder,  shall  work  corrup-  of  conviction. 
tion  of  blood,  or  forfeiture. 

ARTICLE  10. 

GENERAL   PROVISIONS. 

SECT.  1.  Members  of  the  general  assembly,  and  all  of-  Official  oath. 
ftcers,  executive  and  judicial,  shall,  before  they  enter  on 
the  duties  of  their  respective  offices,  take  the  following 
oath  or  affirmation,  to  wit : 

You  do  solemnly  swear  (or  affirm,  as  the  case  may  be)  Form. 
that  you  will  support  the  constitution  of  the  United 
States,  and  the  constitution  of  the  state  of  Connecticut, 
ao  long  as  you  continue  a  citizen  thereof ;  and  that  you 
will  faithfully  discharge,  according  to  law,  the  duties  of 
the  office  of  to  the  best  of  your  abilities. 

So  help  you  God. 

SECT.  2.  Each  town  shall,  annually,  elect  select  men,  Seiect-meg^ 
and  such  officera  of  local  police,  as  the  laws  may  pre-  &c. 
scribe. 

SECT.  3.    The  rights  and  duties  of  all  corporations  Effect  of  con- 
shall  remain  as  if  this  constitution  had  not  been  adopt-  stitution  upon 
ed,  with  the  exception  of  such  regulations  and  restric-  corp<.ratiou» ; 
lions  as  are  contained  in  this  constitution.     All  judicial  judicial  and 
and  civil  officers  now  in  office,  who  have  been  appoint-  ^*^''  officers; 
ed  by  the  general  assembly,  and  commissioned  accord- 
ing to  law,  and  all  such  officers  as  shall  be  appointed  by 
the  said  assembly «  and  commissioned  as  aforesaid,  before 
the  first  Wednesday  of  May  next,  shall  continue  to  hold 
their  offices  until  the  first  day  of  June  next,  unless  they 
shall,  before  that  time,  resign,  or  be  removed  from  office 
according  to  law.     The  treasurer  and  secretar}'  shall  trcaiartr  ana 
continue  in  office  until  a  treasurer  and  secretary  shall  be  ■«c"t*«*'7; 
be  appointed  under  this  constitution.     All  military  of-  miiHarT  off* 
ficers  shall  continue  to  Hold  and  exercise  their  respec-  ^*"- 
tive  offices,  until  th^y  shall  resign,  or  be  removed  accord- 
ing to  law.     All  laws  not  contrary  to,  or  inconsistent  '*^'' 
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with,  tbe  provisioiiB  of  this  constitution,  shall  remain  in 
force,  until  they  shall  expire,  by  their  own  limitation,  or 
shall  be  altered  or  repealed,  by  the  general  assembly, 
^®™J*»  ^***J»   in  pursuance  of  this  constitution.     The  validity  of  all 
'      '  bonds,  debts,  contracts,  as  well  of  individuals  as  of  bod- 
ies corporate,  or  the  state,  of  all  suits,  actions,  or  rights 
of  action,  both  in  law  and  equity,  shall  continue  as  if  no 
change   had  taken  place.     The  governor,  lieutenant- 
G«MraI  ai-"     governor,  and  general  assembly,  which  is  to  be  formed 
teberVsia  "  "^  October  next,  shall  have,  and  possess,  all  the  powers 
and  authorities,  not  repugnant  to,  or  inconsistent  with 
this  constitution,  which  they  now  have  and  possess,  until 
the  first  Wednesday  of  May  next. 
Public  officer!      SECT.  4.  No  judge  of  the  superior  court,  or  of  the 
excluded  from  supreme  court  of  errors ;  no  memiber  of  congress  ;  no 
sembly.  person  holding  any  office  under  the  authority  of  the  Uni- 

ted States ;  no  person  holding  the  office  of  treasurer, 
secretary,  or  comptroller ;  no  sheriff,  or  sheriff's  deputy, 
shall  be  a  member  of  the  general  assembly. 

ARTICLE  11. 

OF  AMENDMENTS  OF  THE  CONSTITUTION. 

AmendmenU,  Whenever  a  majority  of  the  house  of  representa- 
**^^J^*^P"*"  tives  shall  deem  it  necessary  to  alter,  or  amend  this  con- 
P®"*  •  stitution,  they  may  propose  such  alterations  and  amend- 

^*^rS!^d  -""^  roents ;  which  proposed  amendments  shall  be  continued  to 
P".  '  *   •        the  next  general  assembly,  and  be  published  with  the  laws 
which  may  have  been  passed  at  the  same  session  ;  and  if 
two  thirds  of  each  house,  at  the  next  session  of  said  assem- 
^PPi^^^y^d,  by    biy^  ghall  approve  the  amendments  proposed,  by  yeas  and 
eac     ouse  i      uayg^  said  amendments  shall,  by  the  secretary,  be  trans- 
mitted to  the  town  clerk  in  each  town  in  the  state ;  whose 
preaented  to      duty  it  shall  be  to  present  the  same  to  the  inhabitants  there-  ' 
the  inhabit-      ^(^  fop  ^h^jp  consideration,  at  a  town  meeting,  legally  wam- 
'  ed  and  held  for  that  purpose  ;  and  if  it  shall  appear  in 

a  manner  to  be  provided  by  law,  that  a  majority  of  the 
and  adopted,    electors  present  at  such  meetings,  shall  have  approved 
such  amendments,  the  same  shall  be  valid,  to  all  intents 
and  purposes,  as  a  part  of  this  constitution. 

Done  in  Convenlionj  on  the  fifteenth  day  of  September^ 
in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  eighteen^  and  of  the  Independence  of  the  United 
States  the  forty-third. 

By  order  of  the  Convention, 

OLIVER  WOLCOTT,  President. 


James  Lanman,         \  chrXnt 
Robert  Fairchild,  5 


1 


STATUTES 

OF 

CONNECTICUT. 


TITLE  1.    Jccouni. 

An  Act  authorising  the  appointment  of  Auditors 

in  actions  of  Account 

1  Ti^  *'  enacted  hy  the  Senate  and  House  of 
13  Representatives  in  General  Assembly  con- 
vened^ That  whenever  a  judgment  shall  be  rendered  Whenanditow 
against  the  defendant,  in  an  action  of  account,  that  he  ^^^l^  ^^ 
do  account,  the  court  shall  appoint  not  more  than  diree 
able,  disinterested,  and  judicious  men,  to  take  the  ac- 
count ;  who  shall  be  sworn  according  to  law,  and  shall 
have  power  to  appoint  the  time  and  place  for  the  hear- 
ing, and  shall  cive  reasonable  notice  thereof  to  the  par- 
ti^ :  And  if  we  defendant  shall  refuse  to  attend,  at  the 
time  and  place  appointed,  and  produce  his  books,  and 
render  his  account,  the  auditors  shall  receive  from  the 
plaintiff  his  statement  of  the  account,  and  award  to  him 
die  whole  sum  he  claims  to  be  due* 

SECT*  3.  If  the  parties  aj^ear,  and  produce  their  How  they  ihan 
books,  the  auditors  shall  have  power  to  administer  an  P'^'^®^- 
oadi  to  them,  and  examine  them  respecting  their  ac- 
counts, and  to  enquire  of  any  other  lawful  witnesses ! 
and  if  either  party  shall  refuse  to  be  sworn,  or  to  answer 
any  proper  questions  respecting  his  account,  the  audit- 
ors may  commit  him  to  gaol,  there  to  continue  till  he 
will  consent  to  be  sworn,  and  answer  all  proper  inter- 
rogatories :  and  the  auditors  shall  liquidate  and  adjust 
the  accounts,  and  award  that  the  party  in  whose  favor 
ihej  find  the  balance  to  be  due,  shall  recover  the  same, 
and  shall  make  report  to  the  same  or  the  next  succeed- 
ing session  of  the  court.  The  party  in  whose  favor  the 
report  is  made,  shall  pay  to  the  auditors  their  fees  and 
expenses,  which  shall  be  allowed  in  the  bill  of  cost :  and 
on  the  return  and  acceptance  of  the  report,  the  court 
ihall  render  judgment,  tiiat  the  p^rty  in  whose  favor  it 
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is  made,  shall  recover  the  sum  found  to  be  due,  with  bis 
lawful  cost.  And  no  appeal  shall  be  allowed  on  any 
judgment  given  on  a  report  of  auditors. 

SECT.  3.  In  actions  of  account,  brought  before  justi- 
ces of  the  peace,  when  judgment  is  rendered  that  the 
defendant  shall  account,  they  shall  take  and  adjust  the 
account,  without  the  appointment  of  auditors,  and  render 
judgment  accordingly. 

SECT.  4.  An  executor,  who  is  also  residuary  legatee, 
when  all,  or  any  part  of  his  legacy  is  withholden  from 
him,  by  his  co-executor,  may  bring  his  action  of  ac- 
count against  his  co-executor  for  the  recovery  thereof; 
and  the  Uke  action  shall  be  allowed  to  residuary  lega- 
tees against  executors.  When  two  persons  hold  any 
estate  as  joint  tenants,  tenants  in  common,  or  coparce- 
ners, if  one  of  them  shall  receive,  use  or  take  benefit  ol^ 
such  estate,  in  greater  proportion  than  the  amount  of 
his  interest  in  the  principal  estate,  he,  and  his  executors 
or  administrators,  shall  be  liable  to  render  an  account 
to  his  co-tenant ;  and  such  co-tenant,  his  executors  or 
Administrators,  may  bring  an  action  of  account  against 
such  receiver,  and  recover  such  sum  as  he  has  received 
more  than  his  proportion  as  aforesaid. 

SECT.  5.  When  there  shall  be  such  claim,  by  one  co* 
executor,  or  residuary  legatee,  against  two  or  more  co- 
executors ;  or  when  there  is  a  claim  by  one  joint-tenant, 
tenant  in  common,  or  coparcener,  against  two  or  more 
co-tenants,  the  remedy  shall  be  by  bill,  or  petition  ift 
equity. 


TITLE  2.    Actions  Civa. 
An  Act  for  the  regulation  of  Civil  Actions. 

1  T^^  *'  enacted  by  the  Senate  and  Home  of  Rep- 
J3  resentatives  in  General  Assembly  convened^ 
That  the  process  in  civil  actions  shall  be  by  summons,  or 
attachment,  in  writing ;  that  tfie  writ  shall  describe  the 
parties  and  the  court,  and  mention  the  time  and  place  of 
appearance  ;  shall  be  accompanied  with  a  declaration, 
containing  the  cause  of  action,  and  shall  be  signed  by  the 
g;ovemor,  lieutenant-governor,  a  senator,  judge,  jus- 
tice of  the  peace,  or  clerk  of  the  court  to  which  it  is  re- 
Attachment.     tumable.(l)    Attachments  maybe  granted  against  the 


Proceu. 
Writ. 


Declaration. 
Signing. 


(1)  In  the  earliest  statutes,  a  regulation 
was  made,  that  the  ordinary  procese 
•bould  be  a  warrant*  fairly  written,  under 
the  hand  of  lome  aagiitrate,  mentioBiog 


the  time  and  place  of  appearance,  togeth- 
er with  the  substance  of  the  action.  This 
was,  undoubtedly,  the  origin  of  the  prac- 
tice, peculiar  to  this  state,  of  issuing  the 
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goods  and  chattels  of  the  defendant,  and  for  want  there- 
of, against  his  lands  or  person.    When  the  plaintiff  prays  Boodafor 
out  an  attachment,  a  sufficient  hond  shall  be  given,  con-  prosecution, 
ditioned  to  prosecute  his  action  to  effect,  and  answer  all 
damages  in  case  he  makes  not  his  plea  good  :  and  if  it 
shall  appear  to  the  authority  sij^ning  the  writ,  that  he  is 
unaUe  to  pay  the  cost  of  suit,  iia  Recovery  should  be  had 
against  him,  then  he  shall  procure  a  surety  in  such  bond  Sorety,  whea 
of  prosecution.     If  the  plaintiff  is  not  an  inhabitant  of  ^  ^  P^«d- 
this  state,  or  if  an  inhabitant  of  this  state,  and  it  appears  < 

to  the  authority  si^ngthe  writ,  that  he  is  unable  to  pay 
the  cost  of  suit,  if  a  recovery  is  had  against  him,  then, 
whether  the  suit  be  a  summons  or  attachment,  he  shall 
procure  surety  in  a  bond  from  some  substantial  inhabitant 
of  this  state  to  prosecute  his  action  to  effect,  and  answer 
all  damages,  in  case  he  make  not  his  plea  good. 

SECT.  2.    All  process,  by  attachment    or   summons,  To  whom  pro- 
shall  be  directed  to  the  sheriff,  his  deputy,  a  constable,  «f««  "^^  ^ 
or  some  indifferent  person  ;  but  no  writ  of  attachment  **"®*^*^' 
or  summons  shall  be  directed  to  an  indifferent  person  to  Directioii  to 
serve,  till  the  same  shall  be  complete  in  all  other  re-  ^^^"^^ 
sp^cts ;  nor  shall  it  be  so  directed,  unless  more  defend- 
ants than  one  are  therein  named,  and  described  to  be  of 
difierent  counties  in  the  state  ;  or  unless  where,  in  case 
of  a  writ  of  attachment,  the  plaintiff,  or  one  of  the  plain- 
tiffi,  if  there  be  more  than  one,  or  his  or  their  agent  or 
attorney,  shall  make  an  affidavit  respecting  the  writ,  in 
the  words  following :  "  You  solemnly  swear  (or  affirm)  Form  of  o«tfa. 
that  you  verily  believe  the  plaintiff,  (or  plaintiffs,  as  the 
case  may  be)  is  in  danger  of  losing  the  debt,  (ddmage,  or 
other  tlung,  as  the  case  may  be)  in  this  writ,  unless  an 
indifferent  person  be  deputed  for  the  immediate  service 
of  the  same.     So  help  you  God  :'^  which  oath  the  au- 
thority signing  such  writ  is  empowered  to  administer ; 
and  he  shall  certify  on  the  writ  that  he  administered  the 
same ;  for  which  service  he  shall  be  entitled  to  receive 
twelve  cents,  but  which  shall  not  be  taxed  in  the  bill  of 
costs :  in  which  cases,  the  authority  shall  insert  in  the 
writ  the  name  of  the  indifferent  person  to  whom  it  is  di- 
rected ;  but  need  not  insert  the  reason  of  such  direction. 
And  if  any  writ  of  attachment,  or  summons,  shall  be  di- 
.rected  to  an  indifferent  person,  except  in  the  cases,  and 


writ  and  declaration  together;  and  as  it  clared,  that  the  ordioarj  proce«8  shall  be 

gave  notice  to  the  defendant  of  the  de-  a  summons  or  attachment,  fairly  written. 

maod  ai^ainit  him,  it  fuperseded  the  ne-  signed  by  a  maf^istrate,  containing  a  deeto- 

cctaity  of  filing  a  declaration  on  his  ap-  raiton  of  the  nifrftotiee  of  the  action.     The 

pearasce.    In  the  re? inon  in   1750,  the  present  statute  is  varied  to  conform  to  the 

phraseology  is  a  little  varied  s  and  it  is  de-  actual  practice. 


under  the  regolationB  above  meatioiied,  die  nune  diaU 
abate. 
Special  depn*       sect*  3.  The  sheriff  may  depute  a  proper  person,  on 
tfttioQ.        ^    some  special  occasioD,  to  serve  a  particular  writ ;  which 
deputatioh  shall  be  entered  on  the  back  of  the  writ ;  who, 
after  service  thereof,  shall  make  oath  before  a  justice  ^ 
the  peace,  that  he  faithfully  and  truly  served  the  same, 
according  to  his  indorsement  thereon,  and  that  he  did 
not  fill  up  said  writ,  nor  give  direction  to  any  person  to 
fill  up  the  same ;  and  such  justice  of  the  peace  shall  cer* 
tify  on  the  writ  that  he  administered  said  oath  according* 
ly ;  and  thereupon  the  service  thereof  shall  be  good  and 
valid. 
Time  of  Mr-         SKCT.  4.  All  writs  and  processes,  returnable  to  the 
^'^^^  supreme  court  of  errors,  the  superior  court,  and  county 

courts,  shall  be  served  at  least  twelve  days  inclusive  be- 
fore  the  day  of  the  sitting  of  the  court ;  and  if  returna- 
ble to  a  justice  of  the  peace,  at  least  six  days  inclusive, 
*  as  aforesaid  ;  or  the  defendant  shall  not  be  bound  to 
make  answer  thereto* 
flerrkeof  sect.  5.  A  summons  shall  be  served,  by  the  officer's 

Mimmoof;        reading  the  same  in  the  hearing  of  the  defendant  or  de» 
fendants,  or  leaving  an  attested  copy  thereof  at  the  place 
ofattachmeot  or  places  of  his  or  meir  usual  abode :  an  attachment  shall 
be  served,  by  attaching  the  goods  and  chattels  of  the  de- 
fendant, or  if  none  can  be  found,  by  attaching  the  person 
or  lands  of  the  defendant.    When  an  attachment  is 
served,  by  taking  the  body  of  the  defendant,  notice  shall 
be  given  to  him,  by  the  officer's  reading  the  writ  in  his 
hearinff,  or  b v  leaving  an  attested  copy  at  his  usual  place 
of  abode.     When  any  estate,  real  or  personal,  is  attach- 
ed, the  officer  serving  the  writ  shall  leave  with  the  per- 
son whose  estate  is  so  attached,  or  at  the  place  of  his  usu- 
al abode,  if  within  the  state,  a  true  and  attested  copy  of 
the  writ,  and  of  his  return,  describing  the  estate  attached 
thereon.    And  when  any  real  estate  is  taken,  the  officer 
serving  the  writ,  shall  leave  a  true  and  attested  copy 
thereof,  and  a  description  of  the  estate  taken,  at  me 
town  clerk^s  office,  in  the  town  where  the  land  lies, 
within  seven  days  next  after  attaching  the  estate,  and 
before  the  time  limited  by  law  for  the  service  of  such 
writ  expires  :  and  unless  the  service  shall  be  so  complet- 
ed, such  estate  shall  not  be  holden  against  any  other 
creditor,  or  bona  fide  purchaser. 
Stock  of  io-         SECT.  6.  The  rights  or  shares,  which  any  person  may 

co^ankf,       *^^®  ^^  ^^"^  ^°  ^*®  ^^^^^  ^f  suiy  bank,  insurance  compa- 

how  to  be  at-    "7'  turnpike  company,  or  other  corporation,  together 

tached.  with  the  mterests,  rents  and  profits,  due,  and  growing  due 

Ihereon,  shall  be  liable  to  be  attached,  in  any  action  at 


TiOtt.    jkli(MCiviL  37 

k»,  and  leried  apaB  and  sold  to  satiBi^  any  ja^^metit 
and  executioo.  And  the  attachment  of  any  such  rights 
or  shapes  AM  be,  by  leaving  a  true  and  attested  copy  of 
the  writ,  by  the  officer  serving  the  same,  with  his  proper 
endorsement  thereon,  as  m  ower  cases,  with  the  defend- 
ant, or  at  his  nsnal  place  of  abode,  if  widiin  this  state,  and 
wkh  the  cashier  of  such  bank,  or  widi  the  secretary  or 
clerk  of  such  company  or  corporation ;  and  such  rights 
or  shai<es,  together  with  the  interests,  rents  and  profits, 
ahall  be  hoU^n  to  respond  the  judgment,  which  may  be 
recovered  in  such  action,  for  the  term  of  sixty  days  after 
ttie  rendering  thereof,  and  no  longer. 

SECT.  7.  No  estate  attached  as  aforesaid,  shall  be  held  Wheneititt 
to  respond  the  judgment  obtained  by  the  plaintiff  at  5^*^^^!*^ 
whose  suit  the  same  is  attached,  either  against  the  debtor,  by  execution. 
or  any  other  creditor,  unless  such  judgment-creditor 
take  out  execution  on  such  judgment,  and  nave  the  same 
levied  on  goods  or  personal  estate,  within  sixty  days  af- 
ter final  judgment,  or  on  real  estate,  and  have  the  same 
appraised  and  recorded,  within  four  months  after  such 
jadgmeut  shall  have  been  obtained  :  or  if  said  goods  or 
estate  are  incumbered,  by  any  prior  attachment,  the  ex- 
ecution to  be  levied  as  aforesaid,  vrithin  the  respective 
timea  aforesaid,  after  such  incumbrance  is  removed. 

SECT.  8.  When  the  defendant  is  not  a  resident  or  in-  Servka  of 
habitant  of  this  state,  and  has  estate  within  the  same  ^^}*  ^"  °ob- 
which  is  attached,  a  copy  of  the  writ,  describing  the  es-  "'*  *°**' 
taie,  shall  be  left,  by  the  officer,  with  the  agent  or  attor- 
ney of  the  defendant,  within  this  st^te ;  and  when  land  is 
attached,  a  like  copy  shall  be  left  in  the  office  of  the 
feown-clerk  where  the  land  lies,  as  in  cases  where  the  de- 
fendant belongs  to  this  state  :  but  if  the  defendant  has 
not  any  agent  or  attorney  within  this  state,  then  a  like 
copy  shall  be  left  with  him,  who  has  the  charge  or  pos- 
session of  the  estate  attached. 

SECT.  9,  On  writs  o(  scire  facias^  in  which  execution  Attachmeot 
may  be  issued  against  the  person  and  property  of  the  de-  on  tcire  facias. 
fendant,  on  the  judgment  mat  may  be  rendered  thereon, 
the  process  may  be  by  attachment  of  the  person  or  prop- 
erty  of  the  defendant,  to  be  proceeded  with  as  to  bail, 
and  in  all  respects,  as  in  ordinary  cases. 

SECT.  10.  Officers  serving  writs  shall  return  them,  or  Time  ©r  re- 
cause  them  to  be  returned,  to  the  clerks  of  the  courts  to  turn. 
which  they  are  made    returnable,  at  least  forty-eight 
hours  prior  to  the  day  of  the  session  of  the  court :  and 
writs  returnable  to  justices  of  the  peace  shall  be  returned 
at  least  twenty-four  hours  before  the  day  of  trial. 

SECT.  11.  When  any  process  is  duly  served  on  any  Appeannca 
defendant  or  defendants,  and  returned  to  the  court  to  of  defendant. 
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wliich  it  18  made  returnable,  if  be  or  thej  do  not  appear, 
bis  or  their  defruit  shall  be  recorded,  and  judgment  be 
rendered  against  them,  unless  he  or  they  shall  come  into 
court,  on  or  before  the  second  day  of  its  session,  and 
move  for  a  trial ;  in  which  case  he  or  they  shall  be  ad- 
mitted thereto,  upon  paying  to  the  plaintiff  his  cost  to 
that  time ;  and  the  action  shall  be  entered  anew  for 
trial.(2) 

SECT.  12.  When  the  defendant,  being  an  inhabitant 
of  this  state,  is  absent  out  of  the  same,  at  the  time  of 
the  commencement  of  the  suit,  and  does  not  return  be* 
fore  the  first  day  of  the  sitting  of  the  court,  such  suit 
shall  be  continued  to  the  next  term ;  and  if  the  defend- 
ant does  not  return,  or  appear  by  attorney,  and  be  so 
remote  that  notice  of  the  suit  could  not  have  been  con* 


f)  In  the  revision  of  the  statutes  in  1672, 
which  appears  to  have  been  the  pre- 
vious practice,  it  is  declared,  that  the  pro- 
cess in  tlie  first  instance,  shall  be  a  war- 
rant, fairly  written,  under  the  hand  of 
some  magistrate,  commissioner,  or  clerk 
of  the  court,  mentioniog  the  time  and 
place  of  appearance ;  and  if  the  party 
did  not  appear,  then  upon  affidavit  that 
the  warrant  was  read  m  his  bearing,  or 
left  at  his  usual  abode,  an  attachment 
could  be  granted  against  him,  by  the 
court,  for  the  contempt,  and  for  want  of 
bail  he  could  be  imprisoned,  returnable  to 
the  next  court»  who  could  proceed  against 
him  according  to  law.  At  the  same  time, 
a  provision  was  made,  authorising  credit- 
ors, having  debts  owing  to  them  in  mon- 
ey, coin,  provision,  or  other  special  pay, 
to  attach  such  estate  as  was  engaged,  or 
any  other  estate,  and  secure  it  for  trial. 
So,  the  estate  of  persons  oot  lesidingin  the 
colony,  and  the  estate  of  debtors  who 
were  about  to  convey  away  their  estate 
to  defraud  their  creditors,  or  to  abscond, 
could  be  attached.  The  plaintiff  was  en- 
abled to  declare  upon  the  attachment,  if 
the  defendant  caine  in  upon  it ;  and  the 
prior  attaching  creditor  was  first  to  be 
paid.  The  law  also  required,  that  the 
party  taking  out  an  attachment  against 
the  person,  goods  or  lands  of  another, 
should  give  security  for  prosecuting  his  ac- 
tion. In  the  revision  of  1702,  there  is  an 
additional  regulation,  that  the  court  may 
impose  a  fine  not  exceeding,  twenty  shil- 
lings, on  a  defendant  guilty  of  a  coutempt 
in  not  appearing.  A  power  also  is  given, 
in  all  civil  actions,  to  proceed  by  snm- 
mons  or  attachment,  against  any  defend- 
ant, his  goods  and  chattels,  and  for  want 


thereof,  against  his  lands,  or  person.  No- 
tice was  required  to  be  given,  by  reading 
the  writ  in  his  hearing,  or  leaving  a  true 
copy  at  his  place  of  utual  abode,  if  within 
the  colony,  or  the  action  sbouki  not  pro- 
ceed :  but  if  bis  place  of  abode  was  out  of 
the  colony,  the  action  should  proceed  to 
trial,  but  judgment  should  not  be  rendered 
till  the  next  court.  As  tbe  declaratio* 
accompanied  the  writ,  so  as  to  give  no- 
tice to  the  defendant,  when  duly  served, 
of  the  nature  of  the  demand  against  him, 
there  could  be  no  injustice  in  rendering 
judgment  against  hira,  where  be  did  not 
appear,  for  such  sum,  as  by  his  non-ap- 
pearance, he  admitted  to  be  due.  Ac- 
cordingly, in  1713,  it  was  enacted  by 
statute,  that  when  the  process  was  duly 
served  and  returned,  if  the  defendant  did 
not  appear  by  himself  or  attorney,  his  de- 
fault should  be  recorded,  and  judgment 
rendered  against  him  ;  unless  before  the 
jury  should  be  dismissed,  be  should  come 
into  court,  and  move  for  a  new  trial  :  to 
which  he  vvas  entitled,  upon  paving  the 
plaintiff  the  cost  to  that  time.  In  the  revis- 
ion of  1784,  the  law  required  that  the 
defendant  should,  in  such  case,  come  into 
court,  on  or  before  the  second  day  of  the 
court,  and  move  for  a  trial ;  and  then  be 
is  entitled  to  it,  upon  paying  to  the  plain- 
tiff the  cost  till  that  time ;  and  the  statute 
then  assumed  the  form  which  has  continu- 
ed to  the  present  time.  In  this  gradual 
manner,  the  practice  was  introduced,  of 
rendering  judgment  against  a  defendant  on 
default,  and  superseded  the  necessity  of 
that  long  and  tedious  process,  which,  at 
common  law,  was  adopted,  to  compel  the 
appearance  of  a  defendant,  before  jndg* 
meat  could  be  rendered  against  him. 
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vejed  to  him,  such  suit  may  be  continued  to  the  next 
term,  and  no  longer :  and  if  he  does  not  then  appear, 
judgment  may  be  rendered  against  him  on  default  of  ap- 
pearance. But  if  the  defendant  is  not  an  inhabitant,  or 
resident  of  this  state,  at  the  commencement  of  the  suit, 
and  does  not  appear  and  answer  to  the  suit,  bj  himself 
or  attorney,  then  the  court  shall  continue  the  same  to  the 
aext  term,  and  may  direct  notice  to  be  given  to  the  de- 
fendant of  the  pendency  of  the  suit,  by  publication  in 
some  newspaper,  or  otherwise,  as  they  may  judge  expe- 
dient :  and  if  the  defendant  should  not  then  appear,  by 
himself  or  attorney,  and  be  so  remote  that  it  is  not  proba- 
ble that  notice  has  been  received  by  him  of  the  penden- 
cy of  the  suit,  the  court  shall  continue  the  suit  to  the 
next  term,  and  no  longer ;  and  if  he  does  not  then  ap- 
pear, may  render  judgment  against  him,  on  default.  And 
in  such  cases,  where  judgment  shall  be  entered  up  against 
him  on  default,  after  such  continuances,  execution  shall 
not  issue  thereon,  until  the  plaintiff  shall  have  lodged 
with  the  clerk  of  the  court,  a  bond,  with  one  or  more  Bond. 
sufficient  sureties,  to  the  adverse  party,  in  double  the 
sum  of  such  judgment,  to  refund  the  whole,  or  such  part 
€>f  it,  as  the  court,  upon  a  writ  of  error,  or  petition  for 
a  new  trial,  to  be  brought  witibin  one  year  after  such 
judgment,  shall  adjudge  and  determine  that  the  plaintiff 
had  no  right  to  recover :  provided,  that  no  real  estate  ^«>^«*o 
taken  by  an  execution  granted  on  such  first  Judgment, 
shall  be  aliened  and  conveyed  till  after  the  expiration  of 
twelve  months  from  the  rendition  of  such  judgment;  or 
till  after  a  decision  in  iavor  of  the  original  plaintiff,  upon 
a  wht  of  error  or  petition  for  a  new  trial,  brought  within 
twelve  months  as  aforesaid. 

SKCT.  13*  And  in  every  case,  where  it  appears  that  New  trial 
tiie  defendant  had  not  actual  notice  of  the  suit,  or  a  rea-  ^^^  defend- 
sonable  opportunity  to  appear  and  make  his  defence,  the  J^*^  <Jf  iuit"** 
court  may,  on  petition,  grant  him  a  new  trial,  if  they 
find  he  had  just  ground  of  defence. 

SECT.  14.  In  actions  on  joint  securities,  where  all  the  service  in  m- 
defendants  are  not  inhabitants  of  this  state,  the  service  of  tiona  oo  jobt 
Che  process  upon  such  of  the  defendants  as  are  inhabit-  co»tracu. 
ants  of  tUs  state,  shall  be  sufficient  notice  to  maintain  the 
suit  against  all  the  defendants.     And  if  any  of  the  de« 
fendants,  on  whom  the  process  was  not  served,  shall  be 
aggrieved  by  the  judgment,  he  may  be  relieved  by  a  new 
trial,  which  the  court  is  impowered  to  grant,  upon  a  pe- 
tition for  tiie  same,  if  they  shall  find,  that  the  defendant 
has  just  cause  of  defence. 

SECT.  15.  When  a  suit  is  brought  before  a  justice  of  bj  wlceTof 
the  peace,  against  a  defendant  who  is  an  inhabitant  of  um  peace. 
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the  state,  but  is  absent  at  the  commencement  of  the  suit, 

and  does  not  return  before  the  trial,  such  action  shall 

be  adjourned  a  reasonable  time,  not  less  than  one  month, 

nor  more  than  nine  months,  to  give  an  opportunity  for 

the  defendant  to  return,  or  to  send  notice  to  him. 

SECT.  16.  When  a  suit  is  brought  before  a  justice  of 

the  peace,  asainst  a  defendant  who  is  not  an  inhabitant 

or  resident  of  this  state,  and  actual  notice  is  not  given  to 

him,  the  action  shall  be  adjourned  for  a  term  not  less 

than  three,  nor  more  than  nine  months. 

Wheo  defend-       SECT.  17.  In  all  cases  where  a  judgment  shall  be  ren- 

Mt  hai  oo  no-  dered,  by  a  justice  of  the  peace,  against  a  defendant, 

M^^'^St^  who  is  absent  from  the  state  till  after  the  time  of  the  tri- 
oeiore  joiticet     iji  .»/>%*%  i  i 

of  the  peace,     &I9  &na  has  no  notice  of  the  suit,  he  may  apply  to  the 

coQDtj  court    county  court,  in  the  county  where  the  judgment  is  ren- 
irial^'"'*''*^  dered,  for  a  new  trial ;  which  court  i^  empowered  to 
grant  the  same,  and  to  proceed  to  final  judgment  there- 
in, if  the  defendant  shall  make  it  appear,  that  the  judg- 
ment was  wrongfully  obtained  against  him,  and  that  he 
has  a  good  ground  of  defence  ;  which  application  shall 
be  made  within  six  months  after  his  return  into  this  state, 
and  within  three  years  from  the  rendition  of  the  judgment. 
Appearance  of      Sect.  18.  If  the  plaintiflf,  in  an  action  returned  to  any 
plamtiff.  court,  and  entered  in  the  docket,  on  being  called  three 

times  after  twelve  o'clock  on  the  first  day  of  the  sitting 
of  the  court,  shall  not  appear,  either  by  himself  or  attor- 
ney, to  prosecute  the  action,  he  shall  be  nonsuited,  and 
pay  cost  to  the  defendant,  and  for  entering  the  action, 
as  if  it  had  been  prosecuted  in  said  court.     And  the 

{daintifT,  in  all  actions  brought  to  any  court,  shall  have 
iberty  to  withdraw  the  same,  or  become  nonsuit,  before 

nonanit.  the  jury  have  given  in  their  verdict ;  in  which  case  he 

shall  pay  cost  to  the  defendant,  and  may  bring  a  new 

new  suit ;  such  withdray  or  nonsuit  having  been  first  re* 

corded. 

Nameof  attor-      SECT.  19.  In  all  actions,  brought  by  any  person,  who 

"*ZJ°  v^  t°'    *®  ^^*  ^^  inhabitant  of  this  state,  to  any  court  in  this  state. 

tS^  not  to- °'  *^  ^^^^^  ^^  *"^**  ^^^^^  ^^^'^  ^"^^^  ^"  *^  record  of  the 
habitant  of  Cause,  the  name  of  the  attorney,  by  whom  such  stranger 
the  itate.         appeared ;  which  record  shall  be  good  evidence,  that 

such  attorney  was  the  lawful  attorney  of  such  stranger. 
New  bond  of        SECT.  20.  In  any  action,  where  bond  for  prosecution 
wbeMo'be      *®  "^*  given  at  the  time  of  praying  out  the  writ,  or  where 
giyeo.  ^^  hond  taken  is  insufficient,  the  court,  or  justice  of 

the  peace,  before  whom  the  same  is  brought,  on  motion 
of  the  defendant,  and  on  satisfactory  proof  that  the  plain- 
tiff, or  his  surety,  is  not  able  to  pay  the  bill  of  cost  that 
may  be  recovered  in  the  suit,  shall  order  the  plaintiff  to 
give  a  bond,  with  sufficient  surety,  to  prosecute  his  ac- 
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tion  to  effect,  and  paj  all  damages  in  case  he  make  not 
his  plea  ^od,  before  proceeding  to  trial  of  the  same  ;  and 
if  the  plaintiff  shall  neglect  or  refuse  to  give  such  bond,  he 
shall  be  nonsuited. 

SECT.  21.  All  suits  wherein  the  title  to  land  is  to  be  Ymae. 
tried  and  determined,  and  all  actions  of  trespass  quart 
clausumfregU^  shall  be  brought  and  tried  in  the  county 
where  the  land  lies  :  and  all  other  actions,  which  may  be 
brought  before  the  superior  or  county  courts,  shall  be 
brought  and  tried  in  that  county,  where  the  plaintiff  or 
defendant  dwells,  if  they,  or  either  of  them,  are  inhab- 
itants of  this  state  :  but  ifneither  of  them  are  inhabitants 
of  this  state,  then  the  action  shall  be  brought  and  tried  in 
the  county  where  the  defendant  is,  when  me  suit  is  com- 
menced, or  where  the  estate  is,  which  is  attached,  if  the 
defendant  is  not  within  this  state. 

SECT.  22.  All  actions  cognizable  by  a  justice  of  the 
peace,  shall  be  brought  and  tried  in  those  towns  where  the 
plaintiff  or  defendant  dwells  :  but  if  there  be  no  justice  of 
flie  peace  in  either  of  said  towns,  who  can  lawfully  try 
the  cause^  then  the  plaintiff  may  bring  his  suit  before  a 
justice  of  the  peace  in  one  of  the  towns  next  adjoining  to 
the  place  of  his  abode* 

SECT.  23.  All  causes  wherein  the  title  to  land  is  not  Jurndictioo  of 
concerned,  and  wherein  the  debt,  trespass,  damage  or  j""^»cei  of  tt« 
other  matter  in  demand,  does  not  exceed  thirty-five  dol-  ^*^^' 
tars,  shall  be  heard  and  determined  by  a  justice  of  the    '' 
peace:  provided  that  in  all  cases  where  the  sum  demand- 
ed shall  exceed  seven  dollars,  except  inactions  on  notes 
or  bonds,  vouched  by  two  witnesses,  and  given  for  money 
only,  an  appeal  shall  be  allowed  to  the  next  county  court:  APP*»'« 
and  when  an  appeal  shall  be  allowed  by  a  justice  of  the 
peace,  to  the  county  court,  the  party  so  appealing,  shall 
give  sufficient  bond,  with  suretyj  to  the  adverse  party,  to 
prosecute  such  appeal  to  effect,  and  to  answer  all  dama- 
ges in  case  he  make  not  his  plea  good. 

SECT.  24.  When  any  plea  shall  be  made  in  abatement  Abatemtat 
of  any  writ  or  process,  before  the  superior  or  county 
court,  or  before  a  justice  of  the  peace,  if  it  be  ruled  in 
favour  of  the  defendant,  the  plaintiff  shall  have  Uberty  to 
ame/id  the  defect,  on  paying  to  the  defendant  his  cost  to  Amindawat 
that  time  ;  and  then  to  proceed  in  the  same  manner  as  he 
might  have  done,  had  there  been  no  defect  in  the  writ : 
and  in  case  the  defendant  appeal  from  a  judgment  ren-  Appeal  on  plea 
dered  on  a  plea  in  abatement,  and  shall  not  make  good  •f  absttiMiit, 
his  plea,  by  the  judgment  of  the  court  to  which  he  ap- 
peals, he  shall  be  liable  to  pay  cost,  and  execution  shall 
issue  against  him  for  the  same,  though  the  cause  shall 
finally  be  decided  in  his  favour. 
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If  Biogle  wo- 
Biau  plaintiff 
marries,  writ 
not  to  abate. 


Not  to  abate 
for  circomo 
staDtial  de- 
fects. 


Executors  and 
adniiDiBtrators 
may  enter  for 
plaintiff,  or  be 
made  defeod- 
ants. 


Sdre-facias. 


SarriTor  of 
actions. 


Pleadings. 


General  isroe* 


8SCT«  35.  No  action  commenced  bj  a  single  womao, 
who  intermarries  during  the  pendency  thereof^  shall  abate 
on  account  of  such  intermarriage,  provided  the  husband 
shall  appear  in  court,  and  cause  such  marriage  to  be  sug- 
gested on  the  record ;  and  he  may  then  proceed  in  the 
same  manner,  as  if  the  suit  was  commenced  after  such 
intermarriage. 

SECT.  26.  No  writ,  pleading,  judgment,  or  any  kind  of 
proceeding  in  court,  or  course  of  justice,  shall  be  abated, 
suspended,  set  aside  or  reversed,  for  any  kind  of  circum- 
stantial errors,  mistakes  or  defects,  if  the  person  and  the 
cause  may  be  rightly  understood  and  intended  by  the 
court. 

SECT.  27.  When  any  action  shall  be  pending  in  any 
superior  or  county  court,  and  the  plaintiff,  before  final 
judgment,  shall  die,  the  same  shall  not  abate,  if  it  might 
originally  have  been  prosecuted  by  his  executor  or  ad- 
ministrator ;  and  in  such  case,  the  executor  or  adminis- 
trator may  enter  their  names  in  the  suit,  if  they  see 
cause,  and  prosecute  the  same.  And  if  the  defendant, 
while  the  action  is  pending  in  court,  and  before  final 
judgment,  shall  die,  the  same  shall  not  abate,  if  it  might 
originally  have  been  prosecuted  against  his  executor  or 
administrator :  and  the  plaintiff,  or  his  executor  or  ad- 
ministrator, may  have  a  writ  of  scire-facias  against  the 
executor  or  administrator  of  such  deceased  defendant,  to 
shew  cause  why  judgment  should  not  be  rendered  against 
ihem ;  which  being  served  at  least  twelve  days  before 
the  sitting  of  the  court,  to  which  the  same  is  returnable, 
and  returned,  the  action  shall  proceed  to  final  issue,  ac- 
cording to  law. 

SECT.  28.  In  any  action  pending  before  a  court,  if 
there  be  two  or  more  plaintins  or  defendants,  and  one  or 
more  of  them  die,  befoi^final  judgment,  if  the  cause  of  ac- 
tion survive  to  the  surviving  plaintiff  or  plaintiffs,  or 
against  the  surviving  defendant  or  defendants,  the  writ 
or  action  shall  not  abate  :  but  such  death  being  suggested 
on  the  record,  the  action  shall  proceed. 

SECT.  29.  The  parties  shall  make  their  pleas,  and  join 
issue,  according  to  the  rules  and  orders  established  by  the 
court ;  and  in  case  the  plaintiff  shall  refuse  to  obey  the 
order  of  the  court  in  pleading,  he  may  be  nonsuited ;  and 
in  case  the  defendant  will  not  make  his  plea  or  join  issue, 
judgment  may  be  rendered  against  him  upon  nihil  dicitm 

SECT.  30.  The  general  issue  of  not  guUty^  owe  nothings 
did-  not  assume  and  promise.^  no  wrong  or  disseisinj  or 
any  other  general  plea  proper  to  the  action,  whereby  the 
whole  declaration  is  put  in  proof,  according  to  the  na- 
ture of  the  action,  may  be  made  by  the  defendant ; 
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under  which  general  pl^a,  the  defendant  shall  have 
liberty,  on  the  trial  of  ttie  cause,  to  give  his  title  in  evi- 
dence, or  any  special  matter  in  his  defence  and  justifica- 
tion, according  to  the  nature  of  the  action ;  excepting 
only  a  discharge  from  the  plaintiff,  or  his  accord,  or  some 
special  matter,  whereby  the  defendant,  by  the  act  of  the 
plaintiff,  is  saved  or  acquitted  from  the  plaintiff's  demand  in 
the  declaration  ;  provided,  that  the  defendant  shall  not 
give  in  evidence,  under  the  general  issue,  any  special 
matter,  which,  by  the  rules  of  the  common  law,  ought  to 
be  pleaded  specially,  unless  at  the  time  of  making  his 
plea,  he  gives  notice  thereof  in  writing,  stating  such  spe- 
cial matter.  (3) 

SECT.  31.  It  shall  be  lawful  for  the  defendant,  in  any  Pleading 
suit,  to  plead,  by  special  leave  of  the  court,  as  many  ^^^^^^' 
several  matters,  by  distinct  pleas,  as  he  shall  think  neces- 
sary for  his  defence.  If  any  such  matter  or  plea  shall, 
upon  demurrer  joined,  be  judged  insufficient,  cost  may 
be  given  to  the  plaintiff,  at  the  discretion  of  the  court, 
though  the  other  issue  or  issues  may  be  decided  in  favor 
of  the  defendant.  If  a  verdict  shall  be  found,  on  any 
issue  joined  in  the  cause,  in  favor  of  the  plaintiff,  costs 
shall  be  allowed  to  him,  though  on  some  other  issue, 
the  defendant  should  be  entitled  to  judgment ;  unless  the 
court  that  tried  such  issue,  shall  be  of  opinion,  that  the 
defendant  had  probable  cause  to  be  plead  such  matter, 
which,  upon  the  issue,  has  been  so  found  against  him. 
And  in  actions  of  replevin,  where  the  defendant  makes 
avowry,  the  plaintiff  shall  have  right  to  plead  double,  in 
the  same  manner  as  the  defendant  in  other  cases,  and 
shall  be  governed  by  the  same  principles. 

SECT.  32.  In  all  actions,,  brought  for  the  recovery  of  Set-off. 
a  debt,  before  any  court  in  this  state,  wherein  the  plaintiff 
lives  or  resides  out  of  this  state,  or  is  a  bankrupt,  or  insol- 
vent, and  where  there  shall  be  mutual  debts  between  the 
plaintiff  and  defendant  in  such  action,  one  debt  may  be 
set  off  against  the  other,  and  such  matter  may  be  given  in 
evidence,  under  the  general  issue,  or  pleaded  in  bar  :  but 


(3)  Id  1720^  ao  act  vras  passed,  giving 
Uie  defeodant  liberty,  uoder  the  geoeral 
issue,  to  give  any  special  matter  m  evi- 
dence, except  what  could  fairlj  be  plead- 
ed as  a  justification.  This  was  nearly 
accprdioic  to  the  common  law,  and  intro- 
duced jDo  alteration  ;  but  many  disputes 
havmg  arisen,  the  legislature,  to  prevent 
them,  passed  an  act  in  1731,  declaring, 
that  the  defendant,  under  the  general 
issue,  should  be  allowed  to  give  his  title 
in  evidence,  or  any  other  matter  in  his 
juitificatioa,  excaptisg  only  a  discharge, 


or  .an  accord,  or  some  special  matter, 
whereby  the  defendant,  by  the  act  of  the 

filaintiff,  was  acquitted  from  his  demand. 
D  this  accidental  manner,  a  valuable  im- 
provement was  introduced.  As  the  plain- 
tik  may  be  surprised,  by  the  defence  of 
the  defendant,'  a  rule  was  established  bj 
the  supreme  court  of  errors,  requiring 
notice  to  be  given  in  the  superior  court  of 
the  special  matter  intended  to  be  given  ia 
evidence,  if  required,  by  the  common  lawg 
to  be  pleaded  specially.  This  rule  it  now 
extended  to  all  court*. 
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such  matter  shall  not  be  given  in  evidence  as  aforesaid, 
unless  notice  be  given,  at  the  time  oi  pleading,  to  such 
action,  of  the  debt  intended  to  be  set  onf,  and  on  what  ac- 
count it  has  become  due:  and  no  debt,  claimed  by  assign- 
ment, shall  be  set  off,  unless  the  plaintiff  had  notice,  at 
the  time  of  the  commencement  of  the  action,  that  such 
debt  was  due  to  the  defendant.  And  in  every  action, 
wherein  the  defendant  shall  claim  a  set-off  as  aforesaid, 
and  it  shall  appear  upon  the  trial,  that  tlie  plaintiff  in 
such  action  is  indebted  to  the  defendant,  the  court,  before 
whom  the  trial  shall  be,  shall  give  judgment  for  the  de- 
fendant, to  recover  the  same  of  the  plaintiff,  with  his  cost : 
}>rovided,  that  no  justice  of  the  peace  shall  give  judgment 
or  the  recovery  of  such  balance,  where  the  same  shall 
exceed  the  sum  of  thirty-five  dollars. 
Amendment  SECT.  33.  The  plaintiff  may  amend  any  defect,  mis- 
take or  informality  in  the  writ  or  declaration,  without 
cost,  within  the  three  first  days  of  the  term  of  the  court 
to  which  it  is  returnable ;  and  at  any  time  afterwards,  on 
the  payment  of  cost,  at  the  discretion  of  the  court ;  pro- 
vided such  amendment  shall  not  change  the  form  or 
ground  of  the  action :  and  the  defendant  shall  have 
reasonable  time  to  answer  the  same.  (4) 

SECT.  34*  The  parties  respectively,  shall  have  liberty 
to  amend  any  defect,  mistake,  or  informality  in  the  plead- 
ings, or  other  parts  of  the  records  or  proceedings.  When 
either  party  shall  suppose,  that  in  any  part  of  the  plead- 
ings, he  has  missed  ttie  ground  of  his  plea,  and  that  he 
can  plead  a  different  plea,  that  will  save  him  in  his  cause, 
he  shall  have  liberty  to  change  such  plea,  replication  or 
rejoinder,  as  the  case  may  be,  and  plead  anew  :  and  the 
other  party  shall  have  reasonable  time  to  answer  the 
same.  And  in  all  cases  when  a  party  amends  or  alters 
any  part  of  the  pleadings,  or  pleads  anew,  if  it  shall  occa- 
sion any  delay  m  the  trial,  or  inconvenience  to  the  other 
party,  he  shall  be  liable  to  pay  cost,  at  the  discretion  of 
of  the  court.  And  all  courts  shall  have  power  to  restrain 
the  amendment  and  alteration  of  pleas,  so  far  as  may  be 


(4)  In  1724,  a  ttatote  wai  patted, 
nvthorUing  the  plaintiff  to  amend  bii  wiil, 
upon  the  payment  of  cost,  when  it  bad 
been  abated.  But  in  practice,  the  law 
Wat  confined  to  the  ameadmeat  of  tnch 
defects  only  as  were  taken  advantage  of 
by  abatement:  and  whenever  there  was 
a  defect,  which  could  be  taken  advantage 
of,  in  any  other  stage  of  the  cause,  as  on 
demurrer,  or  as  a  ground  of  variance,  the 
ooortt  would  never  permit  any  amend- 


ment. At  the  declaration  accompanied 
the  writ,  the  plaintiff  was  often  subjected 
to  great  inconvenience,  and  lost  the  benefit 
of  his  action,  by  mistakes  that  occurred 
in  the  hurry  of  drawing  writs;  and  which 
were  susceptible  of  amendment.  A  prac- 
tice 10  manifestly  wrong,  required  to  be 
corrected ;  and  in  1794,  an  act  waa  par- 
sed, authorising  amendments,  which  hat 
since  been  moulded  into  the  present  shape. 
See  1  Das»  206.  3  Day.  315.  4  Dajf,  37. 
/ 
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necessary  to  compel  the  parties  to  join  issue  in  a  reason- 
able time  for  trial* 

SECT.  35.  All  actions  in  the  superior  and  county  courts,  Trial  of  iinie 
where  an  issue  is  joined  on  any  matter  of  fact,  shall  be  !^  ^^^^  ^J 
tried  by  a  jury  of  twelve  men  of  the  neighbourhood,  qual-  ^^'^' 
ified,  empanneled,  and  sworn  according  to  ]aw.  (5) 

SECT.36.Thecivilauthority,select-men,€onstablesand  Juron,  how 
grand-jurors  in  the  several  towns,  shall,  some  time  in  the  ^*b^"®°* 
month  of  January,  annually,  meet  and  choose,  by  ballot, 
to  serve  as  jurors  in  the  county  and  superior  courts,  in 
the  county  to  which  such  towns  belong,  such  number  of 
their  able  and  Judicious  freeholders  as  is  prescribed  by 
law,  each  of  which  shall  have  a  freehold  estate,  set  in  the 
the  hst  at  nine  dollars  or  more.  There  shall  be  a  box 
provided  in  the  several  towns,  at  the  cost  of  the  town, 
with  a  lock  to  it,  and  lodged  in  the  hands  of  the  town- 
clerk  ;  and  when  the  jurors  are  chosen  as  aforesaid,  the 
town-clerk  shall  write  each  man's  name,  so  nominated,  on 
a  piece  of  paper  by  itself,  and  put  the  several  names,  so 
written,  in  the  said  box,  and  keep  the  same,  locked,  in  his 
hands,  that  the  said  names  may  be  drawn  as  is  hereafter 
provided. 

SECT.  37.  At  some  convenient  time  before  the  sit-  Jurors,  how 
ting  of  the  aforesaid  courts,  the  clerks  of  the  same  shall  <J™^">  ^ 
summon  fifteen  jurort  to  attend  such  courts,  and  shall  is-  ■"°*"®"*  • 
sue  warrants  directed  to  either  of  the  constables  of  the 
several  towns,  or  some  of  them,  in  the  county  in  which 
the  court  is^  to  be  held,  to  summon  and  warn  so  many 
able,  judicious  and  lawful  freeholders  of  the  town  as  their 
warrant  directs,  to  attend  and  serve  as  jurors  at  such 
court ;  and  such  constable  shall  repair  to  the  town-clerk, 
and,  in  his  presence,  (or  in  case  of  his  absence)  in  the 
presence  of  one  of  the  select-men  of  such  town,  or  a 
justice  of  the  peace,  draw  out  of  the  box  aforesaid,  the 
number  his  warrant  directs  him  to  summon,  without  see- 


(5)  The  trial  by  jury  was  brougiit,  by 
oar  anceetors,  froia  tbeir  native  laud.  In 
Uie  revised  code  of  1672,  it  w^n  provided, 
Uiat  all  causes,  where  the  debt  or  daonaa^e 
exceeded  forty  shiliiDgs,  should  be  tried  by 
a  jury  of  twelve  meo,  who  bhould  titid  the 
matter  of  fact,  with  the  damages  and 
coets,  and  the  judges  should  declare  the 
ieateeoe,  or  direct  the  jury  to  find  ac- 
cordiof  to  law,  with  power  to  return  them 
to  a  lecood  coosideration ;  and  if  they 
penietad  ia  their  foroier  opinion,  to  the 
disaatisfactioa  of  the  court,  to  impaanel  aor 
other  jury,  and  commit  the  consideration 
of  the  cause  to  them  s  and  to  vary  and  al- 
ter the  damtkfe%  girea  in,  by  any  jury,  as 
thej  iboiild  judge  most  eouai  and  right* 
It  wai  ab o  providedy  that  no  per- 


son should  be  tried  for  a  crime  extending 
to  life  or  baoiAhment,  but  by  a  special  jury, 
sununoned  for  that  purpose,  consisting  of 
twelve  able  and  judicious  men,  who 
should  all  agree  in  their  verdict.  In  the 
revision  of  1702,  the  court  have  power 
to  send  the  jury  to  a  second  and  third  con- 
sideration ;  and  the  law  has  so  continued 
ever  since.  I'he  excellent  mode,  now  m 
force,  of  appoioiiog  and  returning  jurors, 
6rst  apfiears  in  the  revision  of  1750.  In 
the  revision  of  1672,  the  jury  are  to  he 
summoned  from  the  neigh  boring  towns: 
and  in  the  revision  of  170S,  it  is  requir- 
ed that  the  jury  should  consist  of  twelve 
men,  each  of  whom  should  have  a  freehold 
estate,  worth  forty  shillings  per  armum^  or 
fifty  pounds  personal  estate  in  tlie  county. 
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ing  the  names  he  draws  before  he  draws  them ;  and  shall 
then  summon  for  jurors,  those  men  whose  names  be  has 
so  drawn. 

SECT.  38.  But  if  any  or  all  whose  names  are  so  drawn, 
shall  be,  at  the  time,  dead,  others  in  his  or  their  room  shall 
be  drawn  and  summoned  as  aforesaid.  And  the  constable 
shall  make  timely  return  of  his  warrant  to  the  clerk  that 
issued  the  same,  with  an  indorsement  certifying  whom  he 
has  summoned  for  the  purpose  aforesaid,  on  pain  of  for* 
feiting  to  the  treasury  of  the  county,  a  sum  not  exceeding 
five  dollars,  at  the  discretion  of  the  judges  of  the  court ; 
unless  such  constable  shall  seasonably  make  his  excuse  to 
the  acceptance  of  said  court. 

SECT.  39.  And  if  any  of  the  jurors,  summoned  as  afore- 
said, do  not  appear,  or  shall,  for  any  cause,  be  excused 
from  attending  court,  the  court  may,  at  their  discretion, 
from  time  to  time,  direct  the  clerk  to  issue  a  warrant  or 
warrants,  to  summon,  in  manner  as  aforesaid,  additional 
jurors,  so  as  to  prevent,  as  far  as  may  be  consistent  with 
the  convenient  dispatch  of  business,  the  necessity  of  fill- 
ing up  the  panel  of  jurors  with  the  names  of  persons  not 
designated  and  summoned  as  aforesaid. 

SECT.  40.  The  clerks  of  said  courts,  respectively,  in 
empanneling  the  jury  for  the  trial  of  each  cause,  shall, 
when  more  than  twelve  jurors  are  attending,  as  aforesaid^ 
designate,  by  lot,  the  names  of  those  who  shall  compose 
the  panel  of  jurors. 

SECT.  41.  If  any  juror  chosen,  drawn  and  summoned 
as  aforesaid,  shall  make  default  of  appearance,  accord- 
ing to  the  direction  of  the  warrant,  he  shall  forfeit  to 
the  treasury  of  the  county  wherein  he  dwells,  the  sum  of 
two  dollars,  unless  the  court,  on  hearing  the  excuses  made 
in  his  behalf,  shall  judge  them  sufficient. 

SECT.  42.  If  a  sufficient  number  of  jurors,  summoned 
as  aforesaid,  do  not  appear,  or  if,  by  reason  of  challenges, 
or  some  other  cause,  there  shall  not  be  a  sufficient  num- 
ber of  lawful  men  to  make  up  the  panel,  the  court  ipay 
order  the  sheriff  to  return  such  number  of  good  and 
lawful  freeholders  of  the  county,  as  may  be  necessary 
for  that  purpose ;  and  when  the  sheriff  is  interested,  or 
related  to  either  of  the  parties,  the  court  may  direct  the 
constable,  or  such  officer  as  they  shall  appoint,  to  make 
such  return :  which  jurors,  being  so  returned,  shall  per- 
form the  duty  required  of  them,  on  the  same  penalty  as 
is  inflicted  on  those  who  make  default  of  appearance ; 
and  when  the  jury  are  empanneled,  they  shall  take  the 
oath  prescribed  by  law. 

SECT.  43.  The  parties  shall  have  process  of  subpoena 
or  summons,  signed  by  the  clerk  of  the  court,  or  a  justice 
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of  the  peace,  to  be  served  by  an  c^cer,  or  indiflferent 
person,  to  bring  their  witnesses  into  court ;  and  if  any 
person,  upon  whom  a  subpoena  shall  be  served  to  appear, 
and  testify  in  a  cause  pending  before  any  court,  and  to 
whom  one  day's  attendance  and  fees  for  travelling  to 
court  have  been  tendered,  shall  neglect,  or  refuse  to  ap- 
pear and  testify,  without  reasonable  excuse,  he  shall  for- 
feit five  dollars,  and  pay  all  damage  to  the  party  aggriev- 
ed, to  be  recovered,  by  a  proper  action,  in  his  name  :  and 
it  shall  be  lawful  for  the  icourt,  on  due  proof  of  the  service 
of  the  subpoena,  and  the  tender  of  the  fees  as  aforesaid, 
to  issue  a  capias^  directed  to  some  proper  officer,  to  arrest  Capiaa. 
such  witness,  and  bring  him  before  the  court  to  testify. 

SECT.  44.  When  any  witness,  in  a  civil  cause,  lives  out  Depotitiow 
of  the  state,  or  more  than  twenty  miles  from  the  place  when  aod  hovr 
of  trial,  is  going  to  sea,  or  out  of  the  state,  or  by  age,  takeo. 
sickness  or  bodi^  infirmity,  is  unable  to  travel  to  court, 
or  is  confined  in  gaol  on  legal  process,  his  deposition 
may  be  taken,  by  a  justice  of  &e  peace ;  provided  reason- 
able notice  shall  be  given  to  the  adverse  party,  or  his   / 
known  agent  or  attorney,  if  either  of  them  live  within 
twenty  miles  of  the  place  of  caption,  or  left  at  his  usual 
place  of  abode,  to  be  present  at  the  time  of  taking  such 
deposition;  and  depositions  may  be  taken  m  any  other 
state  or  country,  by  a  magistrate,  having  power  to  ad- 
minister oaths.     And  the  witness  shall  be  cautioned  to 
speak  the  whole  truth,  shall  be  carefully  examined,  shall 
subscribe  his  deposition,  and  make  oath  to  it,  before  a 
justice  of  the  peace,  who  shall  attest  the  same,  certify     . 
that  the  adverse  party,  or  liis  agent,  was  present,  (if  so) 
or  that  he  was  notified,  if  living  within  twenty  miles  ;  who 
shall  also  certify  the  reason  of  taking  such  deposition  \ 
shall  seal  it  up  ;  direct  it  to  the  court  where  it  is  to  be  • 
used ;  and  deliver  it,  if  desired,  to  the  party  at  whose 
request  it  was  taken. 

SBCT.  45.  The  party,  his  attorney,  or  any  person  in-  Nottobewrit- 
terested,  shall  not  write,  ^raw  up,  or  dictate  any  deposi-  ten,  by  any 
tion  :  and  every  deposition  so  drawn  up,  or  that  shall  be  P«"on  ioter- 
retumed  to  the  court  unsealed,  by  any  other  hand  than  ^**^' 
that  of  the  justice  of  the  peace  who  took  it,  or  the  seal  of    ' 
which  shall  be  broken,  shall  be  rejected  by  the  court. 

SECT.  46.  Everyjusticeofthe  peace  shall  have  power  ^|„g„  , 
to  issue  a  subpoena,  upon  request,  for  the  appearance  of  bow  compelled 
any  witness  before  him  in  a  civil  cause,  where  he  is  bound  to  give  deposi- 
to  sea,  is  going  out  of  the  state,  or  lives  more  than  twenty  ^'^'^** 
miles  from  the  place  of  trial ;  and  to  take  his  deposition, 
the  adverse  party,  or  his  agent,  being  present,  or  duly 
notified,  if  Uving  within  twenty  miles  of  the  place  of 
caption :  and  if  such  witness  should  refuse  to  appear,  the 
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justice  of  the  peace  maj  issue  a  capias ^  and  cause  him  to 
be  brought  before  him  ;  and  if  he  shall  refuse  to  give  his 
deposition,  the  justice  of  the  peace  may  commit  him  to 
prison,  till  he  will  comply.  And  in  like  manner,  the  de- 
positions of  witnesses  living  in  this  state,  may  be  taken, 
to  be  used  as  evidence  in  a  suit  depending  in  any  court  of 
judicature  in  any  other  of  the  United  States,  on  applica- 
tion of  either  of  the  parties  to  such  suit. 

SECT.  47.  The  clerks  of  the  several  county  and  su- 
perior courts  shall  have  power  to  open  any  deposition 
directed  to  the  courts  of  which  they  are  respectively 
clerks,  either  in  vacation,  or  during  the  session  of  the 
court,  in  open  court,  or  elsewhere,  as  may  be  conven- 
ient. 

SECT.  48.  Either  judge  of  the  superior  court,  when  the 
court  is  not  in  session,  shall  have  power,  when  necessary, 
to  issue  a  commission  to  take  the  deposition  of  any  per- 
son or  persons,  resident  out  of  this  state,  to  be  used  in  a 
cause  pending  before  such  court,  notice  being  given  to 
the  adverse  party  to  appear  before  such  judge  ;  and  the 
chief  judge  of  each  county  court,  shall  have  the  same 
power,  when  the  court  is  not  in  session,  on  giving  notice 
to  the  adverse  party,  if  the  deposition  is  to  be  used  in  a 
cause  pending  before  tlie  county  court,  of  which  he  is 
judge. 

SECT.  49.  An  exemplification  by  the  secretary  of  this 
state,  of  the  laws  of  the  several  states  in  the  United  States, 
which  have  been,  or  shall  hereafter  be,  transmitted,  by 
order  of  the  executives  or  legislatures  of  the  same,  to 
the  governor  of  this  state,  and  by  him  deposited  in  the 
office  of  the  said  secretary,  "shall  be  admissible  in  evi- 
dence, in  any  court  in  this  state. 

SECT.  50.  The  public  statutes  of  the  several  states  in 
the  United  States,  printed  by  authority  thereof,  shall  be 
legal  evidence  ;  and  the  courts  shall  take  notice  of  them 
judicially. 

SECT.  51.  When  the  clerk  o£  any  court,  town,  society 
or  corporation  is  absent,  or  is,  by  sickness,  or  otherwise, 
unable  to  perform  the  duties  of  his  office,  the  files,  records, 
votes  and  proceedings  of  such  court,  town,  society  or 
corporation  may  be  proved  in  any  court  of  law,  by  copies 
examined  and  sworn  to,  by  credible  witnesses. 

SECT.  52.  In  all  public  offices  and  corporations,  where 
entries  or  records  are  made  of  their  acts,  votes  and  pro- 
ceedings, by  some  officer  appointed  for  that  purpose,  a 
copy  thereof,  certified  under  the  hand  of  such  officer, 
and  the  seal  of  such  office  or  corporation,  (if  there  be 
any)  shall  be  legal  evidence :  and  if  any  such  officer 
shall,  knowingly,  make  a  false  certificate,  he  shall  be 
punishable  in  the  same  manner  as  if  guilty  of  peijury. 
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sfiCT.  53.     It  shall  be  competent  for  all  corporations,  '"▼»*•  «>n»- 
created  by  private  acts,  in  suits  where  their  corporate  declare  aad*^ 
lii^hts  are  concerned,  to  declare  and  plead  in  the  same  plead, 
manner,  as  if  erected  by  public  acts. 

SECT.  54.  It  shall  be  the  duty  of  the  court  to  decide  Directioo   of 
all  questions  of  law  arising  in  the  trial  of  a  cause,  and  in  ?°'**^   ***  **>« 
committing  the  cause  to  the  jury,  to  direct  them  to  find  ^^^' 
accordingly  ;  and  to  submit  all  questions  of  fact  to  the  ju- 
ry, with  such  observations  as  they  may  think  proper  on 
the  evidence,  for  their  information,  without  any  direction 
bow  they  shall  find  the  facts. (6)    After  the  cause  is  com- 
mitted to  the  jury,  no  pleas,  arguments  or  evidence  shall 
be  received,  before  the  verdict  is  returned  into  court  and 
recorded. 

SECT.  55.  The  court  shall  determine  questions  of  law,  Special  ver- 
rcferred  to  them,  by  the  jury,  in  a  special  verdict,  which  ^*^^ 
Ae  jury  may  give,  when  they  entertain  doubts  respecting 
the  points  of  law  arising  in  the  cause,  or  when  the  parties 
request  it :  in  which  special  verdict  they  shall  find  the 
facts,  and  state  the  question  of  law — to  wit — If  the  law  be 
so,  in  such  a  point,  then  we  find  for  the  plaintiff;  but  if 
the  law  be  otherwise,  then  we  find  for  the  defendant. 
And  when  the  jury  find  a  verdict  in  favor  of,  the  plaintiff,  ABtewmeot  of 
they  shall  assess  the  damages  he  shall  be  entitled  to  re-  <^amage«. 
cover. 

SECT.  56.  The  court  shall  have  power,  if  they  judge  Cmirt  may 
the  jury  have  mistaken  the  evidence  in  the  cause,  and  wndjury  to 
have  brought  in  a  verdict  contrary  to  it,  or  where  they  ["h^^L.^®**" 
have  brought  in  a  verdict  contrary  to  the  direction  of  the 
court  in  a  matter  of  law,  to  return  them  to  a  second  con- 
sideration, and  for  like  reason  shall  have  power  to  return 
them  to  a  third  consideration,  and  no  more. 

SECT.  57.  The  jury,  after  a  cause  has  been  committed  Jury  to  be  un- 
to them,  shall  be  under  the  charge  of  an  oflicer  appointed  ^^^^^  charge 
1       »  I        I    11  •   "  1      *  of  an  officer* 

by  the  court,  who  shall  permit  no  person  to  be  present 

with  them,  or  to  speak  to  them,  when  assembled  for  de- 
liberation :  nor  shall  the  jurors  converse  with  any  person 
but  among  themselves,  relative  to  the  cause  under  con- 
sideration, before  they  have  returned  their  verdict ;  and 


(6)  la  charging^  the  jury,  the  former 
practice  was,  to  submit  to  them  the  law, 
as  well  at  the  fact,  without  espresMo^ 
any  opinion,  or  giving  any  directioD  how 
to  find  tl»eir  verdict.  This  practice  was, 
probably,  co-eval  wiUi  the  goveroment, 
and  undoubtedly  originated  from  the  pow- 
er given  the  court  to  return  the  jury  to  a 
far&er  consideraiion:  it  continued  till 
180r,  (tee  3  Daj/  28.)  when  it  was  chang- 
ed,  and  the  fuperior  court  exercised  the 


power  of  directing  the  jury  is  mattera  of 
law.  This  was  sanctioned  by  a  rule  of  tbt 
supreme  court  oferrorfl,  in  1U07;  and  the 
mode  of  charging  the  jury,  both  as  to  the 
law  and  the  fact,  is  now  so  modified  bj 
the  present  statute,  that  the  court  wUl 
have  the  power  to  sum  up  the  e?ideDce| 
explain  the  testimony,  and  direct  the  jury 
in  questions  of  law,  in  the  manner  best 
calculated  to  lead  them  to  a  correct  de- 
termination. 
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when  they  have  agreed  upon  a  verdict,  they  shall  retam 
it  to  the  court.(7)  If  any  juror  shall  converse  with  any 
person  concerning  the  cause,  except  his  fellows,  while  it 
IS  under  consideration,  or  shall  voluntarily  suffer  any 
other  person  to  converse  with  him,  such  verdict,  on  mo- 
tion, may  he  set  aside,  and  the  court  before  whom  such 
action  is  pending,  shall  cause  such  juror  to  come  before 
them,  and  if,  on  due  enquiry,  they  shall  find  him  guilty, 
the  court  shall  inflict  on  him  a  fine  of  seven  dollars,  for 
the  use  of  the  state  ;  and  if  any  juror  shall  be  convicted  a 
second  time  of  such  offence,  he  shall  be  forever  disqualifi- 
ed to  sit  as  a  juror  in  any  case  whatever.  And  if  the  of- 
ficer appointed  to  attend  on  the  jury,  or  any  of  the  jurors, 
shall  be  guilty  of  any  disorderly  conduct,  or  shall  neglect 
and  refuse  to  perform  their  respective  duties,  or  shall  dis- 
obey the  orders  of  the  court,  then  the  court  may  inflict  a 
fine  on  such  officer  or  juror,  not  exceeding  four  dollars. 

SECT.  58.  In  all  actions  pending  before  the  superior 
and  county  courts,  where  the  parties  shall  ;,oin  issue  upon 
any  matter  of  fact,  and  agree  to,  and  do,  put  themselves 
on  the  court,  for  the  trial  of  such  issue,  thejudgesof  such 
court  shall  have  power  to  hear  and  try  the  same,  without 
a  jury,  and  to  award  damages  and  costs,  and  grant  exe- 
cution thereon,  in  ithe  same  manner,  and  on  the  same 
principles,  as  in  trials  by  jury. 

SECT.  59.  In  all  cases,  where  the  parties  join  in  demur- 
rer, or  in  an  issue  in  law,  the  same  shall  be  heard  and 
determined  by  the  judges  of  the  court:  and  the  court  shall 
render  judgment  on  all  verdicts  of  the  jury,  according  to 
their  finding,  with  cost,  unless  the  same  shall  be  set  aside. 
And  in  all  cases  where  judgment  is  rendered  otherwise 
than  on  verdict,  in  favor  of  the  plaintiff,  the  court  shall 
assess  and  award  the  damages  he  shall  recover. 

SECT.  60.  In  actions  on  penal  bonds,  containing  condi- 
tions, which  have  been  forfeited  and  broken,  the  court, 
or  jury,  when  tried  by  the  jury,  shall  find  and  assess  such 
damages  as  are  justly  and  equitably  due,  and  judgment 
shall  not  be  rendered  for  the  whole  penalty,  unless  it  ap- 
pear to  be  due.  And  if  upon  a  bond  with  conditions,  the 
breach  of  which  may  happen  at  different  times,  a  suit  be 
brought  upon  the  first  breach  of  such  conditions,  the 
court,  upon  the  forfeiture  of  such  bond  found  on  trial, 


(7)  By  a  statute  in  the  revised  code  of 
1702,  the  jury  were  to  be  confined  in  tiie 
custody  of  an  officer,  appointed  by  the 
court,  till  tliey  had  agreed  upon  a  verdict. 
Tbooch  the  statute  would  have  permitted 
the  court  to  confine  the  jury,  in  the  same 
manner  as  in  Etigttmd^  jti  a  practice  was 
adopted}  to  perout  the  juiy  to  adjounii  to 


separate,  and  to  take  rerresbmeots,  to  as 
to  ^ive  them  a  reasonable  opportunity  to 
consider  the  cause  committed  to  tliem, 
and  to  agree  upon  their  verdict.  The 
practice  under  the  former  statute  ba«  beea 
sanctioned  by  a  judicial  determination,  and 
the  present  statute  is  made  conformable  to 
it.    1  Conn.  Rep,  402.  n. 
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denraiTer,  confession,  or  otherwise,  shall  render  judg- 
ment, for  what  is  due  in  equity,  at  the  time,  with  cost, 
and  award  execution  thereon.  And  upon  any  further  or 
other  breach,  or  neelect  of  performance  of  any  other 
particular,  in  the  condition  annexed  to,  or  indorsed  upon 
said  bond,  the  obligee,  his  executors  or  administrators, 
may  take  out  a  scire-facias  against  the  obligor,  his  exec-  Scire-facias 
utors,  or  administrators^  from  the  clerk  of  the  court  in  ?^'  ^"^her 
which  the  judgment  was  given,  to  jshew  cause  why  exe- 
cution should  not  be  awanled  for  the  money  then  due, 
or  damages  then  sustained  :  and  the  court  shall  render 
judgment  (or  what  shall  appear  to  be  due  in  equity,  and 
grant  execution  thereon  ;  and  so  from  time  to  time,  till 
all  the  particulars  mentioned  in  the  condition  are  per- 
formed and  completed  :  provided,  that  the  whole  amount 
of  such  judgment  shall  not  exceed  the  penalty  in  the 
bond,  with  interest. 

SBCT.  61.  All  actions,  wherein  the  matter  in  demand  Fmal  jan^dic- 
does  not  exceed  the  value  of  seventy  dollars,  and  all  ac-  ^^^  «^  ^« 
lions  brought  on  bond  or  note,  given  for  the  payment  of  *'*'"**y  ^^^^ 
money  only,  vouched  by  two  witnesses,*  (except  such 
matters  as  may  be  tried  by  a  justice  of  the  peace)  shall 
be  heard^and  finally  determined,  by  the  county  court. 

S£CT.  62.  In  any  action  brought  to  and  tried  by  the  Appeali  fron 
county  court,  wherein  the  title  of  land  is  drawn  in  ques-  countj  court 
tion,  and  determined,  or  wherein  the  debt,  damage,  or 
matter  in  dispute  shall  exceed  the  value  of  seventy  dol- 
lars, (except  it  be  on  bond  or  note,  vouched  by  two  wit- 
nesses,) if  either  party  shall  be  aggrieved  by  the  sen- 
tence  or  judgment  of  such  court,  an  appeal  shall  be  al- 
lowed to  the  next  superior  court  in  the  same  county : 
and  in  actions  of  trespass  quart  clausum  fregit^  wherein 
the  damages  demanded  shall  be  less  than  seventy  dollars, 
brought  to  the  county  court,  in  which  the  title  of  lands 
diall  be  in  question  betweeen  the  parties,  it  shall  be  the 
duty  of  such  county  court,  on  the  trial  thereof,  to  cause  a 
record  to  be  made,  that  the  title  of  lands* was  in  question 
in  such  action,  and  thereupon  an  appeal  shall  be  allowed 
to  the  superior  court,  as  in  other  cases  :  and  such  ap- 
peals shall  be  entered  during  the  term  of  the  sitting.of  the 
court  bma  whence  they  shall  be  made ;  and  sufficient 
bond,  with  surety,  shall  be  given,  by  the  party  appealing.  Bond  on  ap- 
to  the  adverse  party,  to  prosecute  such  appeal  to  effect,  P«»*« 
and  answer  all  damages  in  case  he  make  not  his  plea 
good.  And  all  appeals  to  the  superior  court  shall  be  en- 
tered before  the  second  opening  of  said  court,  and  not  af- 
ter, unless  the  appellant  shall  pay  to  the  appellee  all  his 
cost  in  such  case  arisen  to  that  time,  which  shall  not  be 
refunded,  boweverthe  cause  may  eventually  be  determin- 
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ed :  which  cost,  being  taxed  and  paid,  the  acti<ni  majbe 
entered  by  the  appellant,  before  the  jury  attending  such 
court  are  dismissed,  and  not  after :  and  if  the  appellant 
do  not  enter  his  appeal  before  the  jury  are  dismissed, 
the  appellee  may  enter  the  same  after  the  jury  are  dis- 
missed, and  have  the  judgment  of  the  county  court  affirm* 
ed,  with  additional  cost,  and  execution  granted  accord* 
ingly. 
Actions,  when      SECT.  63.  Whenever  an  appeal  is  taken  from  the  coun* 
mibmmM.       ly  court  to  the  superior  court,  in  an  action  not  appeala* 
ble,  the  superior  court  shall  remand  it  to  the  county 
court  from  whence  it  came,  by  appeal,  and  such  county 
court,  on  the  remanding  thereof,  ma^,  on  motion,  for  any 
just  and  reasonable  cause  appearing,  grant  a  new  trial 
thereon,  or  make  such  order  as  to  justice  shall  appertain. 
And  if  the  superior  court  render  a  judgment  in  a  cause 
appealed  as  aforesaid,  and  the  same  is  brought,  by  way 
of  error  or  complaint,  before  the  supreme  court  of  errors, 
and  is  by  such  court  reversed,  on  the  ground  of  its  not 
having  been  appealable,  it  shall  be  the  duty  of  said  su- 
preme court,  to  remand  the  same  to  the  county  court  as 
aforesaid  ;  and  thereupon  the  said  county  court  may,  on 
motion,  grant  a  new  trial  thereon,  or  msike  on^r  on  the 
same  as  aforesaid. 
Appeal  fron         SECT.  64.  In  all  actions  brought  before  any  justice  of 
jwiicet  of  the  the  peace,  demanding  not  more  than  seven  dollars  dama- 
SSTririit'of*'*  ges,  charging  the  defendant  witti  raising  or  obstructing  the 
water  or  pas-   waters  ofany  stream,  river,  creek,  or  arm  of  the  sea,  by 
sage  is  con-      the  erection  of  any  mill,  dam,  or  other  obstructions,  in 
cerned.  which  the  defendant  shall  justify  the  same,  by  a  special 

plea,  stating  or  alleging  a  lawful  right ;  and  in  all  ac- 
tions brought  before  any  justice  of  the  peace,  demanding 
not  more  than  seven  dollars  damages,  charging  the  de- 
fendant with  an  injury  done  to  land,  in  which  the  defend- 
ant shall  justify  the  same  by  a  special  plea,  stating  or  al- 
leging a  right  of  way  ;  the  party  who  shall  be  aggrieved 
by  the  judgment  of  such  justice  of  the  peace,  riiaU  be  al- 
lowed an  appeal  to  the  next  county  court,  in  the  same 
county,  on  giving  a  bond,  with  sufficient  surety,  to  prose- 
cute his  appeal -to  effect.  And  the  party  who  shUl]be 
aggrieved  by  the  judgment  of  such  county  court,  shall  be 
allowed  an  appeal  to  the  next  superior  court,  in  the  same 
county,  on  giving  bond,  with  sufficient  surety,  to  prosecute 
his  appeal  to  effect :  and  the  defendant,  in  all  actions  ap- 
pealed as  aforesaid,  shall  not,  without  liberty  of  such 
county,  or  superior  court,  amend,  alter,  or  change  the 
plea  so  made,  before  such  justice  of  the  peace. 
Remofal  of  sect.  65.  When,  in  an  action  of  trespass  quare  clou- 

actions  on        symfregii^  brought  before  a  justice  of  the  peace,  demand^ 
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mj^Dot  more  tiian  seven  dollars  damage,  the  defeBdant  pi«a  of  title 
shall  justify,  by  a  plea  of  tide  to  the  land,  a  record  shall  before  jwiice 
be  made  thereof,  and  the  matter  of  fact  shall  be  taken  to  ^  '^^^' 
he  confessed,  and  the  defendant  shall  become  bound  to 
the  adverse  party,  before  sttch  justice  of  the  peace,  with 
sufficient  surety,  in  a  recogniamnce  in  a  sum  not  exceed* 
ii^  seventy  dollars,  that  he  will  prosecute  his  plea,  and 
enter  such  cause  in  the  neit  county  court,  in  the  county 
where  the  land  lies,  and  prosecute  the  same  to  effect,  and 
pay  all  damages  and  cost,  if  he  fails  to  make  his  plea  good : 
and  if  he  neglect  to  give  such  bond,  his  plea  shall  be  re- 
jected, and  the  action  proceed.  And  it  shall  be  the  doty 
of  the  defendant,  when  he  has  pleaded  and  given  bond  as 
aforesaid,  to  obtain  certified  copies  of  the  proceedings  be* 
fore  the  justice  of  the  peace ;  for  which  he  shall  pay  the 
same  fees  as  are  paid  to  clerks  of  courts  for  copies,  and 
to  enter  the  same  in  the  docket  of  such  county  court,  be- 
fore the  second  opening  of  the  same;  and  if  he  should 
foil  to  do  it,  he  shall  be  liable,  on  such  recognizance,  to 
pay  to  the  plaintifi^all  the  damage  he  has  sustained*  And 
if  on  trial,  before  such  court,  he  shall  fail  to  make  out  a 
title  paramount  to  the  title  of  the  plaintiff,  he  shall  pay 
treble  damages  and  cost. 

SECT.  66.  In  all  actions  of  trespass,  and  trespass  on  the  cocte. 
ease,  tried  in  any  county  or  superior  court,  if  the  dama- 
ges theiein  found,  by  the  verdict  of  the  jury,  or  other- 
wise, shall  not  exceed  seven  dollars,  the  plaintiff  shall  re- 
cover no  more  cost  than  damages,  unless  the  title  of  land, 
the  right  of  way,  or  the  right  to  the  use  of  water,  is  in 
question.  And  in  all  actions  of  assault  and  battery,  and 
of  assault  and  battery  and  false  imprisonment,  and  of  slan- 
der, in  which  the  plaintiff  shall  recover  in  the  superior 
court,  by  verdict  of  the  jury,  or  otherwise,  a  sum  not  ex- 
ceeding seventy  dollars,  he  shall  recover  no  cost,  which 
accrued  by  reason  of  the  appeal :  Provided,  that  when  the 
defendant,  in  any  of  the  actions  aforesaid,  shall  remove 
such  action,  by  appeal,  from  a  justice  of  the  peace  to  the 
county  court,  or  from  the  county  court  to  the  superior 
Court,  the  plaintiff,  on  recovering  final  judgment  against 
the  defendant,  shall  recover  his  full  costs  of  suit. 

8£CT.  67.  Whenever  two  or  more  suits  or  actions  at  When  no 
law  shall  be  pending  in  the  same  court,  at  the  same  time,  *^J!**  ■***"  ^ 
for  the  recovery  of  the  same  debt,  damage  or  demand  ;  or  ^  ^^^ 
whenever  two  or  more  suits  shall  be  pending  before  the 
same  court,  at  the  same  time,  against  two  or  more  offi- 
cerSf  upon  receipts  for  executions,  arising  from  the  same 
original  judgment,  the  court  before  which  such  suits  shall 
be  pending,  shall  not  tax  or  allow  any  bills  of  costs,  in 
any  such  suit  or  suits,  unless  such  court  shall  be  of  opin- 
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New  triali, 
wheD  to  be 
l^anted. 


Writs  of  er- 
ror. 


Proceedings 
on  rei'ersal. 


iiMi  ttiat  the  commencement  of  said  several  suits  was  ne* 
cessaiy  to  secure  said  debt,  damages,  or  demand. 

SECT.  68.  The  superior  and  county  courts  shall  and 
may,  from  time  to  time,  as  occasion  may  require,  and  as 
by  them  shall  be  judged  reasonable  and  proper,  grant 
new  trials  of  causes  that  shall  come  before  them,  for  mis-^ 
pleading,  or  discovery  of  new  evidence,  orfor  other  reason- 
able cause,  according  to  the  common  and  usual  rules  and 
methods  in  suchcases.  When  the  superior  court  shall  be  of 
opinion  that  the  verdict  of  the  jury  is  against  the  evidence 
given  in  the  cause,  they  may,  at  their  discretion,  make 
a  statement  of  the  evidence,  and  report  the  same  to  the 
supreme  court  of  errors,  in  the  county  where  such  action 
is  pending,  at  their  next  session  ;  and  if  such  court  shall 
be  of  opinion,  that  the  verdict  is  against  the  evidence  in 
the  cause,  they  shall  have  power,  at  their  discretion,  to 
grant  a  new  triaL(8) 

SECT.  69.  Writs  of  error  maybe  brought  to  the  supe- 
rior court,  from  the  judgments  of  the  county  and  city 
courts,  and  of  justices  of  the  peace,  for  any  error  in  the 
same,  to  be  proceeded  with  according  to  the  course  of 
the  common  law  :  and  when,  on  such  writ  of  error,  the 
judgment  of  the  inferior  court  shall  not  be  reversed,  but 
affirmed,  by  the  superior  court,  the  defendant  shall  re- 
cover cost  against  tiie  plaintiff:  but  if,  on  such  trial,  it 
shall  be  determined  that  the  judgment  complained  of 
is  erroneous,  the  court  shall  reverse  and  set  aside  the 
same,  and  the  plaintiff  shall  recover  all  he  has  been  dam«' 
nified  thereby ;  but  no  cost  on  the  writ  of  error,  in 
case  of  a  reversal,  shall  be  allowed  for  either  party. 

SECT.  70.  When  any  judgment  shall  be  reversed,  the 
plaintiff  in  the  original  action,  on  which  such  erroneous 
judgment  was  given,  may  enter  his  action  in  the  said  su- 
perior court,  (unless  reversed  on  a  principle  that  shews 
the  action  cannot  be  sustained,)  where  it  shall  be  pro- 
ceeded with,  and  tried,  in  the  same  manner,  as  if  it  had 
or  could  have  been  brought  there  by  appeal.  And  the 
whole  cost  in  the  said  action,  (excepting  the  cost  on  the 
writ  of  error,)  shall  be  allowed  and  taxed  in  favor  of  him 
who  shall  recover  final  judgment :  provided,  that  when 
the  original  action  is  of  such  a  nature,  that  it  cannot  be 
tried  in  the  superior  court,  and  it  appears  that  further 


(8)  The  doctrine  was,  for  a  long  time, 
recog:nixed,  by  our  courts,  that  the  verdict 
of  the  jurj  was  conclusive,  and  that  a  new 
trial  could  not  be  fi^ranted,  because  it  was 
agamst  law,  or  evidence.  The  principle, 
that  new  trials  should  be  ipranted  because 
the  verdict  was  against  law,  was  recogni- 
nd  bj  the  tapreme  court  of  errors,  ia 


1807,  (see  3/>«y,29.}  when  they  adopt- 
ed the  role  that  the  court  should  instruct 
the  jurj  in  matters  of  law.  The  granting 
of  new  trials,  where  the  verdict  wai 
against  evidence,  was  settled  by  a  decis- 
ion of  the  supreme  court  of  errors,  id 
1816,  and  is  confirmed  and  modified,  by 
this  statute.    1  Cran.  tUpn  473. 
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pit)eeediiig9  may  be  had  in  the  county  conrt,  it  shall  be 
the  duty  of  die  superior  court  to  remand  (he  same  to  the 
county  court,  in  which  such  erroneous  ju^ment  was 
rendered,  who  shall  proceed  therein  in  the  samemanner 
as  in  other  cases  of  the  Uke  kind,  brought  originally  to 
aaid  county  court. 

SBCT.  71.  The  courts  having  cognizance  of  writs  of  htereiton 
•nor,  upon  the  affirmance  of  any  judgment  or  decree,  jadgmeDti  not 
or  upon  a  nonsuit  or  withdraw,  by  the  plaintiff  in  error,  reversed. 
may,  according  to  their  discretion,  adjudge  and  decree 
to  the  defendant  in  error,  besides  his  cost,  the  interest  of 
the  money  delayed  by  such  writ  of  error,  and  gi*ant  ex- 
ecution accordingly. 

sscT.  72.  Writs  of  error  shall  be  allowed  and  signed,  q.    . 
fcy  the  judges  of  the  court,  to  which  they  are  returnable  ;  ^  ^  ^' 
and  the  judge  signing  the  writ  shall  take  good  and  suffi* 
cientbond,  with  surety,  diat  the  plaintiff  in  error  shall  Bond  for  pro- 
prosecute  his  suit  to  effect,  and  answer  all  damages,  if  he  Mcotioo. 
&il  to  make  his  plea  good.     And  writs  of  error  shall  be  Service, 
served  by  the  officer's  leaving  a  true  and  attested  copy 
thereof  with  the  defendant  in  error,  or  at  his  usual  place 
of  abode ;  or  if  he  be  not  a  resident  of  this  state,  then 
with  the  attorney  who  appeared  in  the  original  cause. 
And  whenever  a  writ  of  error  is  to  be  served  on  the  pe-  ^rft  of  error 
titioners  for  a  highway,  it  shall  be  legal  service  for  the  writ  agaiost  peti- ' 
to  be  read  in  the  hearing  of  any  of  the  three  first  sign-  *>oneri  for 
faig  petitioners,  or  an  attested  copy  thereof  left  at  the  ^bom*  m? 
usual  place  of  abode  of  either  of  the  said  three  first  sign-  how,  to  be 
ii^  petitioners,  twelve  days  inclusive  before  the  day  of  "erved. 
the  court's  sitting. 

SEi:T.  73.  All  executions,  issued  by  the  clerks  of  the  jf*®*^^**^"'' . 
superior  court,  or  of  the  county  courts,  or  by  justices  of  and  whwT  to' 
the  peace,  may  be  directed  to  any  officers  proper  to  serve  be  returned. 
die  same,  in  any  of  the  counties  in  the  state ;  and  the  of- 
ficers to  whom  the  same  are  diiected  and  delivered,  shall 
duly  and  faithfully  serve  and  return  the  same,  according 
to  the  directions  therein  given ;  which  being  returned, 
shall  be  kept  on  file  in  the  office  out  of  which  they  issued. 
And  all  writs  of  execution  shall  be  made  returnable  with- 
in sixty  days,  or  to  the  next  court,  (in  case  sixty  days  are 
remaining  between  the  next  court  and  the  date  of  the 
execution,)  at  the  election  of  him  who  prays  out  the 
same  :  and  all  executions  granted  by  justices  of  the  peace, 
shall  be  made  returnable  in  sixty  days  :  and  all  dieriffs 
and  constables  shall  have  power  to  execute  any  writ  of 
execution  to  them  directed  within  their  own  precincts. 

SECT.   74.    Executions  shall  be  granted  against  the  Executiooa. 
goods,  chattels,  lands  and  body  of  the  debtor :  and  when  how  served. 
any  execution  is  taken  out  and  delivered  to  the  sheriff 
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or  constable,  to  whom  it  is  directed  to  senre,  be  shall 
repair  to  the  debtor's  usual  place  of  abode,  if  witfiin 
his  precincts,  unless  he  finds  him  at  some  other  place,  and 
make  demand  of  the  debt,  or  sum  due  on  such  execution, 
with  his  lawful  fees,  and  upon  refusal  or  neglect  of  pay- 
ment of  the  same,  such  officer  shall  indorse  on  the  execu- 
tion when  and  where  he  made  demand  of  the  debt  and 
sum  due  thereon,  and  shall  levy  the  same  on  the  personal 
estate  of  the  debtor,  except  such  estate  as  is  hereinafter 
exempted  from  execution  or  warrant ;  and  on  such  es- 
tate also,  if  the  same  shall  be  presented  by  the  debtor. 
And  the  officer  shall  advertise  and  post  such  estate,  with 
a  particular  account  thereof,  on  the  sign-post  in  the  soci- 
ety where  taken,  to  be  there  sold  at  public  vendue,  at 
the  end  of  twenty  days,  specifying  the  day  of  the  month 
when  the  sale  is  to  take  place.  And  in  such  societies  as 
are  made  out  of  two  or  more  towns,  the  constables  of  such 
towns  shall  have  the  same  power  and  authority,  where 
the  sign-post  shall  be  without  the  limits  of  the  society  to 
which  they  belong,  a$  other  constables  by  law  have  within 
their  respective  districts.  And  in  case  the  debtor  shall 
not,  within  said  twenty  days,  pay  the  debt,  and  all  the 
cost  and  charges,  that  have  arisen,  the  officer  shall  sell, 
at  beat  of  drum,  to  the  highest  bidder,  such  goods,  or  so 
many  of  them,  as  may  be  necessary  to  pay  the  execution, 
and  the  lawful  fees  and  expenses,  and  the  overplus  (if  any 
there  be)  he  shall  return  to  the  owner.  Provided,  that 
empTfrom*'  necessary  apparel,  bedding,  and  household  funiiture, 
ezectttioo.  necessary  for  supporting  life  ;  arms  ;  military  equip- 
ments ;  implements  of  the  debtor's  trade ;  one  cow  ;  any 
number  of  sheep  not  exceeding  ten ;  and  two  swine ; 
being  the  property  of  one  person :  that  any  quantity  of 
wood  not  exceeding  two  cords ;  any  quantity  of  hay  not 
exceeding  two  tons ;  any  quantity  of  beef  or  pork  not 
exceeding  two  hundred  pounds  weight ;  any  quantity  of 
fish  not  exceeding  two  hundred  pounds  weight ;  any  quan- 
tity of  potatoes  or  turnips  not  exceeding  five  bushels  of 
each ;  any  quantity  of  Indian  corn  or  rye  not  exceeding 
ten  bushels  of  each,  and  the  meal  or  flour  manufactured 
therefrom  ;  any  quantity  of  wool  or  flax  not  exceeding 
twenty  pounds  weight  of  each,  or  the  yarn  or  cloth  made 
therefrom  ;  one  stove,  and  the  pipe  belonging  thereto ; 
being  the  property  of  any  one  person  having  a  wife  or 
family  :  and  that  the  horse,  saddle  and  bridle  of  any  prac- 
tising physician  or  surgeon,  of  a  value  not  exceeding  one 
hundred  dollars ;  shall  be  exempted,  and  not  be  liable 
to  be  taken,  by  warrant  or  execution,  for  any  debt  or  tax 
whatever. 
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ascT.  75.  In  case  p^nonal  estate  of  the  debtor,  suffi-  ^^  to  bt  * 
cleat  to  satisfy  the  debt  and  chaiges,  cannot  be  found,  ^^^  ^  ^* 
and  the  creditor  shall  not  agree  to  accept  or  take  the       ^* 
debtor's  lands,  the  officer  shall  levy  the  execution  on  the 
body  of  the  debtor,  and  •  him  commit  to  the  common  gaol 
in  the  county  in  which  the  execution  is   levied,  where 
be  shall  remain  till  he  pay  the  debt,  and  the  lawful  fees 
and  charges.     And  every  officer,  who  shall  commit  any  Copy  of  eze- 
person  to  prison,  by  virtue  of  distress  or  execution,  shall  w^^^ih  ilLi. 
deliver  a  copy  of  the  writ  or  execution,  s%ned  by  such  „^        **^^ 
officer,  to  the  keeper  of  the  gaol,  which  slmll  be  a  suffi- 
cient warrant  to  him  to  hold  8u<:h  person  in  safe  custody, 
till  he  be  delivered  in  due  course  of  law. 

SECT.  76.  When  personal  estate,  sufficient  to  pay  the  ^^'^  to  be 
sum  mentioned  in  the  execution,  and  the  lawful  fees  and  |Sd*^^i^^' 
charges,  cannot  be  found,  by  the  officer,  or  shall  not  be  procoedl. 
tendered  by  the  debtor,  or  his  attorney,  to  be  taken  on 
such  execution,  then  such  officer,  by  the  direction  of  the 
creditor,  or  hia  attorney,  may  levy  the  same  on  the 
lands,  tenements  or  real  estate  of  the  debtor,  holden  in 
his  own  right,  and  the  same  shall.be  appraised,  by  three 
indifferent  freeholders  of  the  town  where  the  lands  lie, 
or  if  that  town  be  a  party,  then  of  the  next  adjoining 
town,  one  of  whom  shall  be  appointed  by  the  creditor, 
and  another  by  the  debtor,  and  if  they  do  not  agree  in 
^ipointing  a  third,  or  if  either  party  neglect  to  appoint, 
the  officer  may  apply  to  any  justice  of  the  peace  in  the 
town,  (who  by  law  may  judge  between  them  in  civil 
causes,)  who  shall  appoint  one  or  more  appraisers,  as  the 
case  may  require :  which  appraisers,  being  sworn  ac- 
cording to  law,  shall  make  an  estimate  of  such  land  or 
real  estate,  according  to  its  true  value,  in  writmg  under 
their  hands,  or  either  two  of  them,  and  the  same  deliver 
to  such  officer :  who  shall  thereupon  set  out  to  the  credi- 
tor, by  metes  and  bounds,  so  much  of  the  lands  as  may 
be  sufficient,  at  the  appraisal,  to  pay  the  debt  on  the  execu- 
tion, and  the  lawful  charges,  if  sufficient,  if  not,  so  much 
as  there  may  be,  to  be  indorsed  in  part  payment  of  the 
execution,  according  to  its  value,  at  the  appraisal.  (9) 

(9)  In  coDRequence  of  the  extreme  acarci*  cutioo,  for  the  f  pecific  property  originatlj- 

ty  of  specie  in  a  newlj  settled  couotrj,  cootracted   to  be  paid,  and  the  debtor 

it  became    necesnary  to   provide    some  had  liberty  to  redeem  it  withio  sixty  day*. 

other  mode  for  the  tatisfactioo  of  execu-  In  the  revision  of  1702,  the  law  directs 

tioDs.     Accordingly,  a  law  was  made  in  thesaleofthe  goods  an  at  outcry  for  money* 

1641.  enacting,  that  a  judgment-creditor,  and  gives  the  debtor  a  right  to  redeem 

when  execution    was    levied    upon    the  within  twenty  days,  by  paying  the  debt.  In 

goods  of  a  debtor,  should  take  them  at  1711,  a  statute  was  made,  containing,  in 

appraisal.    In  16S5>  the  sheriff  was  au-  substance,  the  provisions  of  the  present 

Ihorised  to  sell  the  goods  taken  on  exe-  law. 

8 
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To  be  record-      gjcT.  77.  It  shall  be  the  duty  of  the  officer  to  cause 
such  execution,  with  his  proper  indorsement  thereon,  of 
such  appraisal,  and  his  proceedings^  to  be  recorded  at 
length,  in  the  records  of  the  town-clerk,  where  the  lands 
or  real  estate  lie ;  and  he  shall  have  thirty-four  cents  for 
causing  the  same  to  be  recorded,  with  additional  fees  for 
Return.         jjjg  travel :  and  he  shall  then  return  such  execution  into 
the  office  of  the  clerk  of  the  court  from  whence  it  issued, 
there  to  be  kept  on  file»     And  all  executions  served,  re- 
turned, and  recorded  as  aforesaid,  shall  vest  all  the  title  of 
the  debtor,  in  the  creditor,  his  heirs  and  assigns. 
When  cosniy      sect.  78.  When  the  sheriff  of  any  County  shall  receive 
^ctexMutioa  ©^ecutions  from  the  treasurer  of  the  state,  against  the  in- 
to indifferent    habitants  of  any  town  or  towns,  for  the  arrears  of  public 
persons.  taxes,  and  shall  levy  the  same  on  the  estate  of  such  in- 

habitants, or  any  part  of  them,  and  take  their  receipts  for 
such  estate,  to  be  delivered  at  the  place  of  sale,  accord- 
ing to  law,  and  on  the  failure  of  the  delivery  of  such 
estate,  shall  obtain  judgment  and  execution   thereon, 
against  the  inhabitants  of  such  towns,  or  any  part  of  them, 
ttie  judges  of  the  county  court,  in  the  county  where  the 
parties  belong,  may,  at  the  request  of  the  sheriff,  depute 
and  empower  some  suitable  and  indifferent  person,  to 
serve  and  return  such  executions :  which  persons,  deput* 
ed  as  aforesaid,  shall  have  the  same  power  and  authority, 
in  serving  such  executions,  as  sheriffs  by  law  have.     And 
such  sheriff  shall  be  responsible  for  any  neglect  or  de- 
fault of  every  person,  deputed  at  his  request  as  aforesaid, 
in  the  same  manner  as  for  his  deputies. 
When  execa-      SECT.  79.  When  the  body  of  any  person  is  attached, 
tion  ™"**^^  and  for  want  of  bail,  is  committed  to  prison,  the  person 
<?^debtor     ^  ^^  committed  shall  not  be  holden  in  prison,  by  virtue  of 
committed  (o  such  commitment,  for  a  longer  time  than  five  days  after 
priioo.  ^e  rising  of  the  court  in  which  final  judgment  shall  be 

rendered  ;  and  in  case  no  execution  shall  be  taken  out, 
and  levied   upon  the  person  of  such  imprisoned  debtor, 
within  five  days  as  aforesaid,  the  keeper  of  the  gaol,  upon 
his  fees  being  paid,  may  not  hold  such  prisoner  any 
longer,  by  virtue  of  such  commitment. 
Levy  of  eze-       8ECT.  80.  The  levy  of  executions  on  the  rights  or 
cutioD  on         shares,  which  any  person  owns  in  the  stock  of  any  bank, 
'*^'t  ^r^^^^'  insurance  company,  turnpike  company,  or  other  corpora- 
ptlntei.  *  ^^^'  ^^^j  together  with  the  interest,  rent  and  profits  due  and 
growingdue  thereon,  shall  be,  by  leaving  a  true  and  attest- 
ed copy  thereof  with  the  cashier,  secretary  or  clerk,  with 
an  attested  certificate,  by  the  officer  making  such  levy, 
that  he  levies  upon  and  takes  such  rights  or  shares,  to 
satisfy  such  execution ;  and  thereupon  such  officer  shall 
post  ttie  same  according  to  law,  and,  as  in  other  cases. 
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dttH,  ftt  vendue,  sell  the  same,  together  with  such  inter-  gh^^g  ^  ^^ 
ests,  rents  andprofits,  or  so  many  thereof,  as  shall  be  soffi-  mM  at  auc- 
cient  to  satisfy  such  execution,  or  so  much  thereof  as  t"on- 
such  ri^ts  or  shares  may  produce ;  and  sueh  officer  shall  officer  to 
thereupon  give  to  the  purchaser,  an  instrument  in  writ-  transfer 
ing,  conveying  to  him  such  rights  or  shares  ;  and  shall  ^lll\  *°^  ^r 
also  leave  with  such  cashier,  secretary  or  clerk,  a  true  necu^^'^t^ 
and  attested  copy  of  the  execution,   and  of  his  return  with  caihier, 
thereon ;  and  the  purchaser  shall  thereupon  be  entitled  **• 
to  all  dividends  and  stock,  and  to  the  same  privileges,  as 
a  member  of  such  company  or  corporation,   as  such 
debtor  was  entitled  to.     And  whenever  any  proper  offi- 
cer shall,  with  a  writ  of  attachment  or  execution,  apply  to 
tuch  cashier,  secretary  or  clerk,  for  the  purpose  of  so  Cashier,  irc. 
attaching  or  levying  upon   such  righte  or  shares,  the  ^offic^  Vo^ 
cashier,  secretary  or  clerk  shall  furnish  him  with  a  cer-  furnish*  a  cer- 
tificate, under  his  hand,  in  his  official  capacity,  ascertaining  tificate  of  (W- 
Ae  number  of  rights  or  shares  the  defendant  holds  in  the  J||[J^*]L 
stock  of  such  bank,  company  or  corporation,  with  the  in-     *"** 
cumbrances  thereon,  if  any  there  be,  and  the  amount  of 
flie  dividends  thereon  due. 

TITLES.    Jrbitratian. 

An  Act  authorising  submissions  to  Arbitration  to 

be  made  rules  of  court. 

.  T)  E  it  enacted  by  the  Senate  and  House  of  Rep- 
ji3  resentativea^  in  General  Assembly  convened^ 
That  all  persons  desiring  to  end  any  dispute  or  contro- 
versy, by  arbitration,  may  agree,  that  their  submission 
to  arbitrators  shall  be  made  a  rule  of  the  superior  court, 
or  of  any  of  the  county  courts,  or  city  courts,  and  may  iu- 
aert  their  agreement  in  the  submission,  or  in  the  condition 
of  the  bond  or  promise  ;  and  on  producing  an  affidavit  of 
such  agreement,  and  filing  it  in  court,  the  same  shall  he  ^  .  .^^^ 
entered  of  record  ;  and  a  rule  of  court  shall  thereupon  madTa  rule 
be  made,  that  the  parties  shall  submit  to,  and  be  finally  of  coart 
concluded  by,  such  arbitration :  or  such  persons,  desiring 
to  end  a  controversy  as  aforesaid,  may  personally  appear 
before  the  superior  court,  or  any  county  court,  or  city 
court,  and  acknowledge,  that  they  have  mutually  agreed 
to  refer  all  their  matters  of  difference,  or  any  particular 
dispute,  to  the  arbitrament  of  certain  persons  by  them 
agreed  on,  and  named ;  and  on  their  desiring  such  sub- 
mission to  be  made  a  rule  of  court,  the  same  may  be  en- 
tered of  record,  and  a  rule  of  court  shall  thereupon  be 
made,  ttiat  the  parties  shall  submit  to,  and  finally  be  con- 
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eluded  bj,  such  arbitration :  and  in  either  of  flie  abore 
cases,  the  award  of  the  arbitrators  being  returned  into 
Jadgmeat  on    court,  and  accepted  by  the  same,  judgment. shall  be  ren« 
award.  dered  thereof,  for  the  party  in  whose  favor  the  award  is 

made,  to  recover  the  sum  awarded  to  be  paid  to  him,  with 
additional  costs,  and  execution  shall  be  granted  accord- 
ingly, if  the  par^  against  whom  the  award  is  made,  shall 
neglect  or  refuse  to  perform  the  same. 
Beferencc  of        SBCT.  3.  When  any  personal  action  shall  be  pending  in 
to  *'^*  'mrt*'    ^^^^y  *^  ^®  parties  desire  to  refer  the  same  to  arbitration, 
^      ^  each  may  choose  one  person  to  be  an  arbitrator,  and  the 

court  may  appoint  a  diird ;  and  the  award  of  such  arbi* 
trators,  returned  into  court,  and  accepted,  shall  be  an 
end  of  such  controversy,  and  judgment  shall  be  rendered 
pursuant  to  the  same,  and  execution  granted  thereon,  with 
«         cost. 
Witnenet  be-      SBCT.  3.  When  disputes  shall  be  submitted  to  arbitra- 
tor* arbitfM     tion,  by  act  of  the  parties,  or  rule  of  court,  tiie  necessary 
^  witnesses  may  be  summoned,  and  sworn,  and  shall  be  re- 

sponsible  to  the  parties  for  refusing  to  attend,  as  in  trials 
at  law ;  and  if  guilty  of  false  swearing,  shall  be  punisha- 
ble  in  ^e  same  manner  as  for  perjury. 

TITLE  4.    Juctian. 

m 

An  Act  imposing  a  duty  on  sales  at  auction,  in 

certain  cases. 

SBCT.  1.  T^^  *'  enacted  by  the  Senate  and  House  of  Rep- 
jl3  resentatives  in  General  Assembly  conventdy 
IHitj  of  two  That  there  shall  be  levied,  and  collected,  and  paid  for  the 
aaiei^at  aoc^  ^^^  ^^  *^'®  state,  upon  all  sales  by  way  of  auction,  of  goods, 
tion  of  foreign  wares,  or  merchandize,  offoreign  growth,  produce,  or  man- 
goodi.  ufacture,  two  percent,  of  the  purchase  money,  arising  by  sale 

at  auction,  of  such  goods,  wares,  or  merchandize,  to  be  paid 
by  the  auctioneer,  or  person  making  such  sales  at  auction, 
out  of  the  monies  arising;  from  each  and  every  such  sale, 
to  the  clerk  of  the  civil  authority  of  the  town  in  which 
LimitatioD.  such  sales  are  made :  Provided  always,  that  nothing  in 
this  act  contained,  shall  extend  to  any  sale  or  sales,  by 
auction,  of  seal  skins,  or  whale,  or  spermaceti,  or  ele- 
phant or  fish  oil,  or  fish  or  whafe-bone,  taken  and  import- 
ed by  citizens  of  this  state  ;  or  of  goods,  wares,  and  mer- 
chandize, made  pursuant  to,  or  in  execution  of,  any  rule, 
order,  decree,  sentence,  or  judgment  of  any  court;  or 
made  in  virtue,  or  by  force  of  any  law,  touching  the  col- 
lection of  any  tax  or  duty,  either  of  this  state  or  the 
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Vmted  States;  or  the  disposal  of  propeitjr,  by  auctmi; 
belonging  ei Aer  to  this  state,  or  the  United  Stages ;  or 
made  in  consequence  of  anj  bankruptcy  or  insolvency, 
pursuant  to  any  law  concerning  bankruptcies  or  insol- 
Tencies  ;  or  made  in  consequence  of  any  general  assign* 
ment  of  property  and  effects,  for  the  benefit  of  creditors ; 
or  made  by,  or  on  behalf  of,  any  executor  or  administra* 
tor,  or  executors  or  administrators. 

SECT.  2.  No  person  shall  exercise  the  business  of  an  P^^'^^"^^ 
aactiooeer,  by  die  selling  of  any  goods,  wares,  merchan-  tob!fticmed, 
diae  of  foreign  growth,  produce,  or  manufacture,  wbere^ 
by  the  best  and  highest  bidder  is  deemed  to  be  the  pur- 
chaser, unless  such  person  shall  have  a  licence  therefor, 
firom  the  civil  authority  of  the  town  in  which  he  intends  to 
exercise  said  business,  signed  by  the  clerk  of  said  board  of 
civil  authority,  on.  pain  of  forfeiting  to  the  treasury  of 
ttiis  state,  for  every  such  sale,  the  sum  of  fifty  dollars,  to-  ^^^^Aij  for 
gether  with  the  sums  or  duties  payable,  by  this  act,  upon  J^jJ^jJence!" 
the  goods,  wares,  or  merchandize  so  sold  without  licence : 
Provided  however,  that  nothing  herein  contained,  shall  I^inutatioB. 
be  construed  to  require  a  licence  for  tt\e  sale  at  auction 
of  any  goods,  chattels,  or  other  thing,  which  by  this  act 
are  not  made  liable  to  duty,  or  are  exempted  from  duty. 

SECT.  3.  The  civil  authority  of  the  several  towns  in  this  Citfl  Mtherj- 
state,  are  hereby  authorized  to  grant  a  licence  to  exer-  ^^JJ^^'^'*"* 
cise  the  business  of  an  auctioneer  of  goods,  wares,  and 
merchandize  of  foreign  growth,  produce,  or  manufacture, 
within  their  respective  towns,  to  any  inhabitant  of  this 
state,  who  shall  apply  for  the  same ;  provided  the  person  Applicant  to 
so  applying  shall  fir^  give  bond,  with  good  surety,  in  the  ^'•^'^^^^iL 
sum  of  three  hundred  dollars,  to  the  acceptance  of  the         **   ^' 
civil  authority  in  the  town  in  which  he  resides,  payable 
to  the  treasurer  of  this  state,  conditioned  that  the  person  Conditioo  of 
applying  for  such  licence  will  duly  pay  to  the  clerk  of 
said  board  of  civil  authority,  the  duties  imposed  by  this 
act,  on  or  before  the  first  Mondays  of  October,  January, 
April  and  July,  in  each  year,  and  shall,  in  all  other  re- 
spects, comply  with  the  requirements  of  this  act.     And 
uie  clerk  of  any  board  of  civil  authority,  shall  be  entitled 
to  receive  the  sum  of  fifty  cents,  for  every  such  licence  Clerk's  Tee. 
by  him  signed,  to  be  paid  by  the  person  who  applies  for 
such  licence. 

SKCT.  4.    Each  person,  licenced  as  aforesaid,   shall  Aoctioneerto 
render,  on  oath,  to  the  clerk  of  the  civil  authority,  by  ""^*''  ^^' 
whom  his  licence  was  granted,  on  the  first  Mondays  of  k^°^  V»"«'- 
October,  January,  April,  and  July,  in  each  year,  a  true 
and  particular  account,  in  writing,  of  the  monies,  or  sums, 
for  which  any  goods,  wares,  or  merchandize,  made  liable 
to  duty  by  this  act,  haVe  been  sold,  at  every  sale  at  auc- 
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tion,  by  sneh  person,  and  of  the  several  articles,  lots,  «nl 
parcels,  which  shall  have  been  sold,  the  price  of  each  ar- 
ticle, lot,  or  parcel,  and  by  whom  purchased,  during  the 
three  months  preceding. 
Clerki  to  pay      SBCT.  6.  llie  clerics  of  the  different  boards  of  civil  au- 
thil?ita?e**'  ***  ihority,  who  shall  have  received  any  duties  on  sales  at 
treasurer,  by    auction,  pursuant  to  the  provisions  of  this  act,  shall  annu- 
the  10th  of      ally,  on  or 'before  the  tenth  of  May,  pay  over  the  same  to 
MayaoDiiaUy.  the  treasurer  of  this  state. 

Li(!eiice  to  be  SECT.  6.  No  licence,  granted  by  virtue  of  this  act,  shall 
▼aWd  for  oDe  ]^  q{  ^^y  validity,  for  any  longer  term  than  one  year 
year  on  y .         ^^  ^^  ^^^^  thereof. 

TITLES.    BaiL 
An  Act  concerning  Bail  in  civil  actions. 

TJ  E  if  enacted  by  the.  Senate  and  House  of  Rep- 
g)resentatives  in  General  Assembly  convened^ 
Bail,  when  to  That  it  shall  be  the  duty  of  sherifTs,  deputy  sheriffs, 
be  taken.  constables,  and  indifierent  persons  deputed  to  serve  writs 
of  attachment,  to  take  sufficient  bail,  when  offered  by  any 
person  by  them  arrested,  or  held  in  custody,  on  mesne  pro- 
cess, in  any  civil  action  ;  which  bail  shall  be  one  or  more 
substantial  inhabitants  of  this  state,  of  sufficient  ability  to 
respond  the  judgment  that  may  be  recovered  in  the  ac- 
tion :  who  shall  become  bound  to  such  officer,  in  a  suffi- 
cient sum,  conditioned  for  the  appearance  of  the  person, 
so  arrested,  before  the  court  to  which  the  writ  is  returna- 
ble, and  the  person  arrested  shall  thereupon  be  liberated 
from  such  arrest.  And  where  the  person  so  arrested  shall 
be  committed  to  gaol  on  mesne  process,  for  want  of  bail,  it 
shall  be  the  duty  of  the  sheriff  having  charge  of  the  gaol,  at 
any  time  before  the  session  of  the  court,  to  which  the  writ 
is  returnable,  to  take  good  and  sufficient  bail  as  aforesaid, 
when  offered,  for  the  appearance  of  such  person  before 
such  court ;  on  which  he  shall  be  released  from  confine- 
ment in  gaol. 
Defeodaat,  SECT.  2.  No  defendant,  whose  person  has  been  attach- 

when  bailed,  ed  and  let  to  bail,  as  aforesaid,  shall  be  admitted  to  ap- 
"W  "^^  P'****  pear,  and  plead  or  defend  in  sufch  action,  until  he  hath  in 
cial  bail.*''*"  court  given  special  bail,  with  sufficient  sureties  as  afore- 
said, for  his  abiding  final  judgment  in  the  cause,  if  the 
plaintiff  require  the  same. 
When  peraooi  sect.  3.  When  any  defendant  committed  to  gaol,  for 
committed  to  want  of  bail  to  the  officer,  shall  remain  confined  therein 
gaol  may  be  after  the  term  to  which  the  writ  is  returnable  ;  or  where 
bailed.  ^  defendant,  committed  to  gaol  for  want  of  special  bail, 
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ahall  ranaiB  confined  therein,  after  (be  session  of  the 
court,  and  the  action  shall  be  continued,  it  shall  be  the 
duty  of  the  sheriff  having  charge  of  the  gaol,  to  take  bail, 
when  ofiered,  with  sufficient  soreties  as  aforesaid,  for  his 
abiding  the  final  judgment  that  shall  be  rendered  in  the 
cause ;  and  thereupon  such  defendant  shall  be  released 
from  imprisonment. 

8SCT.  4.  In  either  of  the  cases  aforesaid,  every  such  Wben  MI » 
surety  or  sureties,  shall  be  obliged  to  satisfy  the  judgment  J«*ble. 
in  case  of  the  principal's  avoidance,  and  a  return  of  non 
est  inventus  on  the  execution ;  unless  such  surety,  on  or 
before  the  time  of  entering  up  final  judgment,  shall  brii^ 
die  principal  into  court,  and  move  to  be  discharged ;  upon 
which  the  court  shall  order  the  keeper  of  the  gaol  to  re- 
ceive him  into  custody,  that  his  body  may  be  taken  on 
execution. 

SECT.  5.  And  tlie  party  in  whose  favor  the  judgment  guiJJtyf  *"*' 
is  given,  may  have  a  writ  of  scirc-facias,  or  other  proper 
action,  on  the  bond  against  such  surety  or  sureties,  to  re- 
cover the  sum,  for  which  judgment  shall  be  rendered 
against  the  principal, with  additional  cost-,  provided  such 
writ  of  scire-facias,  or  other  process  on  the  bond,  shall 
be  taken  out  and  served  upon  the  surety  or  sureties,  with- 
in twelve  months  after  the  rendering  of  such  final  judg- 
ment. And  the  surety,  against  whom  such  recovery  is 
bad,  shall  have  his  proper  action  for  an  indemnity  against 
the  principal. 

SECT.  6.  It  shall  be  the  duty  of  the  officer  to  assign  the  Oflker  to  &■• 

bail-bond  to  the  plaintiff,  on  his  request ;  and  no  action  ngn bail-bond. 

shall  be  maintained  against  the  officer  who  took  the  bail, 

unless  he  shall  have  taken  insufficient  bail,  or  shall  refuse 

to  assign  the  bail-bond  to  the  plaintiff,  that  he  may  have 

a  remedy  agreeably  to  this  act. 

SECT.  7.  And  in  case  of  bonds  given  for  the  prosecu-  • .  .....      - 

.  ^  .  1    ^1       °     X  X-         1    ti  Liability  of 

tion  of  any  action  or  appeal,  the  surety  or  sureties,  shall  surety  on 

be  liable  to  satisfy  the  cost  that  shall  be  recovered  against  bonds  for  pro- 
the  principal,  if  it  caniiot  be  had  out  of  his  estate  ;  to  be  *«<''«*'<>»• 
recovered  by  a  writ  of  scire-facias,  or  a  proper  action  on 
the  bond.     And  no  security  to  prosecute  an  appeal,  shall 
exonerate  the  special  bail  in  the  cause. 

SECT.  8.  In  all  cases,  where  any  person  or  persons,  Remedy  of 
have  executed  a  bail-bond,  or  entered  into  a  recognizance  bail  agaiott 
for  the  personal  appearance  of  another,  and  such  bail  or  principal, 
Hirety  shall  afterwards  believe  that  his  principal  intends  to 
abscond,  such  bail,  or  surety,  on  application  to  any  jus- 
tice of  the  peace,  in  the  county  in  which  such  principal 
resides,  and  producing  his  bail-bond,  or  evidence  of  his 
being  bail  or  surety,  and  verifying  the  reason  of  his  applica- 
tion, by  oath  or  otherwise,  it  shall  be  the  duty  of  such  jus- 
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Mittimof  to  tice  forthwith  to  grant  a  mittiiDus,  directed  to  the  sheriff, 
®^J"'*  P"""  his  deputy,  or  constable,  or  indifferent  person  of  the  coun- 
^  ty  in  which  such  application  shall  be  made,  commanding 

such  officer  or  indinerent  person,  forthwith  to  arrest  such 
principal,  and  him  commit  to  the  keeper  of  the  common 
gaol  in  such  county,  who  is  hereby  authorised  to  receive 
such  principal,  and  him  retain  in  gaol,  until  discharged  by 
due  order  of  law. 

TITLE  6.    Banks. 

CHAP.  I. 

An  Act  to  incorporate  the  Hartford  Bank. 

.  "O  E  it  enacted  hy  the  Senate  and  House  of 
SECT.  .  j-j  Jiepresentatives^  in  General  Assembly  con- 
vened^ That  the  stockholders  of  the  Hartford  Bank,  their 
successors  and  assigns,  shall  be  and  remain  a  corporation 
and  body  politic,  by  the  name  and  style  of  the  "  Presi- 
denty   Directors^  and  Company  of  the  Hartford  Bank^^^ 

General  pow-  and  by  that  name  shall  be  and  are  hereby  made  capable, 

«»••  in  law,  to  have,  purchase,  receive,  possess,  and  enjoy,  to 

them  and  their  successors,  all  kinds  of  real  and  personal 
estate,  and  the  same  to  sell,  grant,  demise,  and  dispose 
of :  to  sue  and  be  sued,  plead  and  be  impleaded,  answer 
and  be  answered,  defend  and  be  defended,  in  all  courts  : 
and  also  to  have,  make,  and  use  a  common  seal,  and  the 
same  to  break,  alter,  and  renew  at  pleasure :  and  to  or- 
dain, establish,  and  execute  such  by-laws,  ordinances, 
and  regulations,  as  shall  be  deemed  necessary  and  con- 
venient, for  the  well  ordering  and  government  of  the  said 
corporation,  not  being  contrary  to  their  charter,  or  the 
laws  of  this  state,  or  of  the  United  States :  and  to  do  and 
execute  all  and  singular  acts,  matters,  and  things,  which 
to  them  shall  appertain,  subject  to  the  rules,  restrictions, 
and  provisions  herein  after  prescribed. 

capital  iiocK.  SECT.  2.  The  capital  stock  of  said  bank  shall  consist 
of  one  million  of  dollars,  to  be  divided  into  ten  thousand 
shares,  each  share  being  one  hundred  dollars  ;  together 
with  such  shares  as  have  been,  or  shall  be,  subscribed  by 
the   state   of  Connecticut,   and  by  religious   societies. 

Right  to  Tote.  The  stockholders,  in  the  choice  of  directors,  or  any 
other  business  respecting  the  institution,  shall  be  enti- 
tled to  as  many  votes  as  they  have  shares  in  the  bank  ; 
and  may  vote  by  themselves,  or  agents,  duly  appoint- 
ed :  but  no  share  shall  give  a  stockholder  a  right  to 
vote,  unless  he  has  been  a  legal  proprietor  at  least  three 
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calendar  months  before  the  day  of  the  general  meeting, 
at  which  he  claims  a  right  to  vote.     The  stock  or  shares  Stock  uugn- 
ahali  be  assignable,  according  to  such  rules  as  shall  be  '^^^' 
prescribed  by  the  stockholders  of  the  bank. 

SECT.  3.  There  shall  be  an  annual  meeting  of  the  Appointment 
stockholders,  in   the   city  of  Hartford,  on  the   second  *'^**''«^^®"- 
Thursday  in  June,  who,  by  a  major  vote,  shall  choose 
nine  directors  by  ballot,  ail  of  whom  shall  be  stock- 
holders ;  not  less  than  two  thirds  shall  be  resident  in  the 
city  of  Hartford :  not  more  than  three  fourths  of  the     - 
directors,  shall  be  eligible  to  office  the  next  succeeding 
year,  except  the  president,  who  may,  at  any  election,  be 
chosen  a  director.     In  case  of  the  death,  or  resignation  of  Vacancies, 
a  director,  his  place  may  be  filled  by  a  new  choice,  for  how  aappUed. 
the  remainder  of  the  year;  if  a  majority  of  the  directors, 
judge  it  necessary.     All  elections  of  directors,  shall  be  by  j^^^  ^^  ^^^^ 
ballot ;  and  the  nine  persons,  who  shall  have,  at  any  elec-  Uon. 
tion,  the  greatest  number  of  votes,  shall  be  declared  to 
be  duly  elected.     Public  notice  shall  be  given,  by  order  .^  .. 
of  fUe  directors,  twenty  days  previous  to  holding  an  elec- 
tion, or  general  meeting  of  the  stockholders,  in  a  news- 
paper, published  in  the  city   of  Hartford,  and  in  such 
other  places  as  the  directors  shall  judge  necessary.     The 
directors,  at  the  first  meeting  after  their  election,  shall  Presidenfjhovr 
choose  one  of  their  number  for  a  president.     On  the  ^^^^^' 
death,  or  resignation  of  the  president,  the  directors  may 
choose  one  of  their  number  to  be  his  successor,  for  the 
remainder  of  the  year.     Not  less  than  three  directora 
shall  constitjite  a  board  for  transacting  business,  of  whom  Jo*'^®*" 
the  president  shall  always  be  one,  except  in  case  of  sick- 
ness, or  necessary  absence,  in  which  case  the  directors 
present  shall  supply  his  place,  by  electing  one   of  their 
number,  as  president  for  tlie  occasion. 

S£CT.  4.  The  directors  shall  have  power  to  appoint  a  Directon  to 
cashier,  and  such  clerks,  otficers,  and  servants  as  they  •??<>»*  ^^ 
shall  judge  necessary,  for  executing  the  business  of  the    *" ' 
bank;  and  to  allow  them  such  compensation  for  tlieir  ser-  ^*  compenia- 
vice,  as  they  shall  judge  reasonable ;  and  shall  be  capable 
of  executing  such  other  powers,  for  tlie  well  ordering  and 
govenunent  of  the  bank,  as  shall  be  determined  by  the 
regulations  of  the  stockholders :  but  no   director  shall 
be  allowed  any  emolument,  unless  the  same  shall  be  or-  li^n^tod^*" 
dered  by  the  stockholders,  at  a  general  meeting ;  ex-  tors,  except 
cept  the  president,  who  shall  receive  such  compensation  to  pretident. 
for  his  extra  attention  at  the  bank,  as  the  directors  shall 
judge  reasonable.     Every  cashier,  treasurer,  or  clerk,  OflScerttogiv* 
employed  iii  said  bank,  shall,  before  he  enters  upon  tlie    ^^  *' 
duties  of  his  office,  give  bond,  with  two  or  more  sureties, 
to  the  satisfaction  of  the  directors,  in  such  sum  as  they 
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flhatt  jaS^  MrAeieiit,  conditioned  for  tfi«  hiihM  dil- 
charge  of  Ms  trust. 
Directors  to        sEcT.  5.  The  directors,  by  a  majority  of  votes,  shall 
P*?^^^.^*     determine  the  manner  of  doing  business,  and  the  rules  to 
"■*"'         be  pursued ;  shall  dispose  of  and  manage  the  money  and 
credits  of  the  bank,  for  the  interest  ot  the  proprietors ;  and 
shall,  from  time  to  time,  at  least  once  in  every  six 
to  make  divi-  months,  make  such  dividend  of  ihe  profits  as  they  shall 
deads ;  think  proper :  provided,  that  they  shall,  in  no  instance, 

do  any  act  contrary  to  ttie  regulations  of  the  stockhold- 
ers.    And  the  directors  shall,  annually,  at  the  expiration 
testate  ac-      of  their  appointment,  make,  and  exhibit  before  the  gen- 
^^^^^'  eral  meeting  of  the  stockholders,  for  their  information, 

a  statement  of  the  debts  which  remain  unpaid,  after  the 
expiration  of  the  original  credits,  and  the  surplus  of  profit, 
if  any  be,  after  deducting  expenses,  losses  and  dividends. 
Limiutioo  of      SECT.  6.  The  bank  shall  not  trade  in  any  thing,  except 
business ;         ^^jjjg  ^f  exchai^e,  gold  or  silver  bullion,  or  in  the  sale  of 
goods,  pledged  for  money  lent,  and  not  redeemed  in  due 
time  ;  or  in  lands  necessarily  taken  for  security  of  debts, 
previously  contracted.   They  shall  not  take  more  than  six 
of  preniam.     p^p  i^^qi  premium  on  loans,  nor  issue  bills  or  notes,  to  an 
amount  exceeding,  in  the  whole,  fifty  per  cent,  over  and 
above  die  capital  stock  and  deposits.     The  directors 
ihall  have  power  to  vest  in  the  funds  of  the  United  States, 
so  much  of  the  capital  stock  of  the  bank,  as  fliey  shall 
judge  expedient,  and  for  the  benefit  of  the  institution. 
Bills  signed  by      SECT.  7.  The  bills  or  notes,  issued  by  the  bank,  signed 
the  president,  |,y  ^he  president,  and  countersigned  by  th^  cashier  or 

andbindineon  ^  *  •  •      ai_  J^  ^         "^  ^Z 

the  bonk.        treasurer,  promismg  the  payment  of  money,  to  any  person 
or  order,  or  to  bearer,  shall  be  obligatory  on  the  bank,  and 
payable  on  demand,  and  shall  be  negotiable  according  to 
the  custom  of  merchants,  and  the  laws  relating  to  inland 
^wb  *  *hl!^"  ^*^'*  ®^  exchange :  and  all  negotiable  notes,  duly  execut- 
bank?  ^^'  ^^^  ^^  indorsed  to  the  bank,  in  the  same  manner,  and 

on  the  same  principles  as  to  individuals,  and  the  bank 
may  maintain  suits  thereon,  for  the  recovery  of  the  money. 
SnU^h^Sr'*         SECT.  8.  The  bank  shall,  at  all  times,  be  open,  to 
fands,  Ice.       ^®  subscription  of  shares  in  their  stock,  from  tiie  funds 
.    of  schools,  ecclesiastical  societies,  and  incorporations 
for  charitable  purposes  in  this  state,  without  any  ad- 
vance thereon ;  and  such  schools,  ecclesiastical  societies^ 
and  charitable  institutions,  may,  at  any  time,  withdraw 
their  money  from  the  bank,  on  giving  six  months^  notice 
to  the  directors.    And  whenever  their  stock  shall  amount 
to  fifty  thousand  dollars,  they  may,  at  any  annual  meeting 
of  the  stockholders,  for  the  choice  of  directors,  choose  a 
director  of  said  bank,  who  shall  continue  in  office  the 
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Impftti  of  time,  witti  the  other  direcloft;  wA  tucli  ^ 
auhscriptioDfl  shall  be  over  and  above  the  capital  atockctf 
Ihe  ba^. 

CHAP.  li 

An  Act  to  incorporate  Ihe  Union  Bai&,  in  New* 

London. 

1  W^  *'  enacted  by  the  Senate  and  House  of  Rep* 
X3  resentatives  in  General  Assembly  convened^ 
That  the  stockholders  in  the  Union  Bank,'  in  New-Lon- 
ilon,  their  successors  and  assigns,  shall  be  ^nd  remain, 
and  they  are  hereby  created  a  coiporation,  and  body  poli- 
tic, by  the  name  and  style  of  "  The  President,  Directors,  Nune  of  cor- 
and  Vompany  of  the  Union  Bank  in  New-London,^^  and  poratioo. 
shall  be,  and  by  that  name  are  made  capable  in  law  to 
purchase  and  hold  all  kinds  of  estate,  real  and  personal,  ^'**^'  P^*' 
and  the  same  to  sell^  dispose  of,  and  convey ;  to  sue  and 
be  sued,  plead  and  be  impleaded,  defend  and  be  defend- 
ed, in  all  courts  whatever ;  to  have  and  make  a  conunon 
sea],  and  the  same  to  break,  alter,  and  renew  at  pleas* 
ure  ;  and  io  ordain,  establish,  and  put  in  execution  such 
ly-laws,  ordinances  and  regulations,  as  to  them  shall  seem 
necessaiy,  for  the  well  ordering  of  the  afiairs  of  said  cor- 
poration, not  contrary  to  their  charter,  the  laws  of  the 
state.  Of*  of  the  United  States  ;  and,  generally,  to  execute 
all  and  singular  acts,  matters  and  things,  which  to  them 
shall  appertain,  subject  to  the  rules,  hmitations  and  re- 
strictions hereinafter  provided. 

SBCT.  3.  The  capital  stock  of  the  bank  shall  consist  of  Capital  itock* 
not  less  than  fifty  thousand,  nor  more  than  one  hundred 
tiioasand  dollars,  divided  into  shares  of  one  hundred  dol- 
lars each.  And  the  stockholders,  in  a  general  meeting, 
may  hereafter,  if  they  judge  the  increase  of  trade  to  re- 
<]uire  it,  open  a  new  subscription,  and  enlarge  the  cap- 
ital stock,  to  such  an  amount  as  they  shall  deem  expedient 
and  necessary,  not  ej^ceeding  the  sum  of  five  hundred 
ttiousand  dollars. 

SECT.  3.  The  afl^irs  of  the  bank,  as  to  transfers,  or  Diiectort, 
other  matters,  not  herein  regulated,  shall  be  under  the 
management  of  tliirteen  directors :  and  there  shall  be  an- 
nually, on  the  first  Thursday  in  June,  at  a  general  meet- 
ing of  the  stockholders,  a  choice  of  directors,  to  serve  for 
one  year;  and  the  directors,  at  their  first  meeting,  after 
their  election,  shall  choose  one  of  their  number  president. 

SECT.  4.  The  number  of  votes  to  which  each  stockholder  Votaiof 
ihallbe  entitled,  shall  ^e  according  to  the  number  of  shares  stockhoMtit. 
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he  shall  hold,  in  the  proportion  following :  for  one  share, 
and  not  more  than  two  shares,  one  vote  ;  for  eveiy  two 
shares  above  two  shares,  and  not  more  than  ten  shai^es, 
one  vote ;  for  every  four  shares  above  ten  shares,  and  not 
exceeding  thirty  shares,  one  vote ;  and  for  every  six  shares 
above  thirty  shares,  one  vote :  no  person,  co-partnership, 
or  body  politic  shall  be  entitled  to  a  greater  number  than 
twenty  votes  :  stockholders,  actually  resident  in  this  statci, 
and  none  others,  mav  vote  in  elections,  personally,  or  by 
proxy,  and  be  eligible  as  directors. 
Genera]  meet-       sect.  5.  One  fourth  part  of  the  stockholders,  or  more, 
kkg  of  ftock-    being  proprietors  of  two  hundred  shares,  at  least,  shall 
cai'ted*'  ^^    haye  power,  at  any  time,  to  call  a  general  meeting  of  the 
stockholders,  giving  at  least  a  week's  notice,  in  the  public 
gazette  of  the  place  where  the  bank  is  kept,  and  speci- 
l^ng  in  such  notice  the  object  of  the  meeting. 
^  SECT.  6.  No  director  shall  be  entitled  to  any  emolu- 

tion*to*lirec^  ment  for  his  attendance  on  the  business  of  the  bank,  un- 
ion, less  the  same  shall  have  been  allowed  by  the  stockholders 
CompensatioQ  Sit  a  general  meeting ;  and  they  shafl  make  such  compen- 
of  president,     sation  to  the  president,  for  his  extraordinary  attendance 
at  the  bank,  as  shall  appear  to  them  to  be  reasonable. 
Board.  ^^^  ^^^^  ^^^  three  directors  shall  constitute  a  board  for 
the  transaction  of  business  ;  and  in  case  of  the  death,  re* 
signation,  or  removal  of  a  director,  by  the  stockholders, 
his  place  maybe  filled,  by  a  new  choice,  for  the  remainder 
Diridendf.       ^^  ^^  year.     Yearly  dividends  shall  be  made  of  so  much 
of  the  profits  of  the  bank,  as  shall  appear  to  the  directors 
advisable  ;  and  the  state  of  the  bank  shall  be  made  known 
to  the  stockholders,  by  the  directors,  whenever  they  are 
thereto  required. 
Bills  issued  by       SECT.  7.  Bills  or  notes,  issued  by  the  bank,  signed  by  the 
the  bank :        president,  and  countersigned  by  the  cashier  or  treasurer, 
promising  the  payment  of  money  to  any  person,  or  order, 
or  to  bearer,  shall  be  obligatory  on  said  corporation,  and 
shall  be  assignable  according  to  the  custom  of  merchants, 
and  the  laws  relating  to  inland  bills  of  exchange  :  and 
^^bank^       all  negotiable  notes,  duly  executed,  may  be  indorsed  to 
the  bank,  in  the  same  manner,  and  upon  the  same  princi- 
ples as  to    individuals ;  and  the  bank  may  maintain  suits 
thereon  to  recover  the  money. 
Bosioets.  SECT.  8.  The  capital  of  the  company  shall  not  be 
employed  otheiwise,  than  in  the  ordinary  course  of  bank- 
ing business ;  and  the  bank  shall  not  take  more  than  at 
the  rate  of  six  per  cent  per  annum,  upon  its  loans  or  dis- 
LimitatioB  of  counts.     The  total  amount  of  debts,  which  the  corpora- 
debts,             tion  shall  at  any  time  owe,  whether  by  bond,  bill  or  note, 
shall  not  exceed  fifty  percent  over  and  above  the  capital 
stock  of  said  bank,  and  beyond  the  amount  of  the  mo* 
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Bies  at  anj  time  actually  deposited  in  Ae  bank  for  safe 
keeping :  and  all  notes  issued  by  the  bank,  sball  be 
paid  at  the  bank  in  silver  or  gold  coin. 

SECT.  9.  The  stockholders  of  the  bank,  at  a  general  Enlai^ruiMat 
meeting,  may  hereafter,  if  they  judge  the  increase  of  of  capital 
trade  requires  it,  open  a  new  subscription,  and  enlarge  the  *^^^ 
capital  stock  of  said  bank,  to  such  amount  as  they  shall 
deem  expedient  and  necessary,  not  exceeding  the  sum  of 
five  hundred  thousand  dollars. 

CHAP.  ni. 

An  Act  to  incorporate  the  New-Haven  Bank. 

1     Tt  ^  *'  enacted  by  the  Senate  and  House  of  Rep- 
m3  rtsentativea  in  General  Assembly  convened^ 
That  the  stockholders  of  the  New-Haven  Bank,  their 
successors  and  assigns,  shall  be  and  remain  a  corpora-  i^ame. 
tion  and  body  politic,  by  the  name  and  style  of"  The  Pres- 
ideiii^  Directors  and  Company  of  the  KcwHaven  Bank^^^ 
and  by  that  name  shall  be  and  are  hereby  made  capable 
to  have,  purchase,  receive,  possess  and  enjoy,  all  kinds 
of  estate,  real  and  personal,  and  the  same  to  sell,  grant,  ^ 
and  alien  \  to  sue  and  be  sued,  plead  and  be  impleaded,  g^"*      ^^' 
defend  and  be  defended,  in  all  writs  ;  to  have  and  use  a 
common  seal,  and  the  same  to  alter,  break,  or  renew  at 

{pleasure ;  and  to  ordain,  and  put  in  execution,  such  by- 
aws  and  regulations  as  shall  be  deemed  necessary  and 
convenient,  for  the  well  ordering  and  government  of  said 
corporation,  not  contrary  to  this  charter,  the  laws  of  the 
state,  or  of  the  United  States  ;  and  to  do  and  execute 
all  and  singular  acts,  matters,  and  things,  which  to  them  « 

shall  appertain  to  do,  subject  to  the  rules  and  restric- 
tions hereinafter  prescribed. 

SECT.  2.  The  capital  stock  of  said  bank  shall  consist  Capital  stock. 
of  not  less  than  fifty  thousand,  nor  more  than  four  hun- 
dred thousand  dollars,  to  be  divided  into  shares  of  two 
hundred   dollars  each.     No  person,  co-partnership,  or 
body  politic,  shall  hold  more  than  sixty  shares.     The 
stock  or  shares  shall  be    assignable,  according  to  such  Assignable. 
rules  as  shall  be  instituted  by  the  bank.     The  number  of 
votes  each  stockholder  shall  be  entitled  to,  in  the  choice  Method  of  ?o* 
of  directors,  or  any  other  business  respecting  the  institu-  W» 
tion,  shall  be  according  to  the  number  of  shares  he  shall 
hold :  and  all  stockholders  shall  be  enitled  to  vote,  by 
themselves,  or  by  their  agents  duly  appointed. 

SECT.  3.  And  for  the  well  ordering  of  the  affairs  of  the  Directorihow 
corporation,  there  shall  be  nine  directors  chosen  on  the  ^^^"^^  * 
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first  Thundajr  of  July  anaaUly,  hj  the  greatei^  aumbcyr 

of  votes  given  bj  the  stockholders  of  the  b^ok,  at  a  gea* 
eral  meeting ;  who  shall  be  capable  of  serriog  till  th^ 
expiration  of  the  first  Thursday  of  July  next  ensuing  the  ' 
election ;  and  the  directors,  at  their  nrst  meeting,  after 
iD  choose         BQch  election,  shall  choose  one  of  their  number  for  % 
preudent.        president.     None  but  stockholders  shall  be  eli^ble  as 
directors ;  and  not  less  than  two  thirds  of  the  directon 
shall  be  actually  resident  in  the  city  of  New-Haven.  Not 
more  than  three  fourths  of  the  directors  in  office,  exclu- 
sive of  the  president,  shall  be  eligible  as  directors  the  next 
succeeding  year :  but  the  director  who  shall  be  president 
at  any  election,  may  always  be  elected  a  director.     In 
case  of  the  death  or  resignation  of  a  director,  his  place 
may  be  filled  by  a  new  choice  for  the  remainder  of  the 
year,  if  a  majority  of  the  directors  judge  it  necessary* 
Notice  of         Public  notice  shall  be  given,  by  order  of  the  directors, 
meeting.         twenty  days  previous  to  holding  an  election  or  general 
meeting  of  the  stockholders,  in  a  newspaper  published  in 
the  city  of  New-Haven,  and  in  such  other  places  as  the 
directors  shall  judge  necessary. 
Director!  may       sect.  4.  The  directors,  for  the  time  being,  shall  have 
appoint  offi-      power  to  appoint  such   officers,  clerks  and  servants  as 

*  *'  they  shall  judge  necessary;  and  every  cashier,  treasurer 

or  clerk,  employed  in  said  bank,  shall,  before  he  enters 

who  shall  give  on  the  duties  of  his  office,  give  bond,  witli  two  or  more 

boDds.  sureties,  to  the  satisfaction  of  the  directors,  in  a  sum  not 

less  than  five  thousand  dollars  for  the  cashier,  and  not 

less  than  one  thousand  for  a  clerk,  conditioned  for  the 

faithful  discharge  of  his  trust.     And  the  directors  shall 

Their  general  be  capable  of  executing  such  other  powers  for  the  well 

powers ;  ordering  and  governing  of  the  bank,  as  shall  be  determin- 

*  ed  by  the  regulations  of  the  stockholders  ;  but  no  direc- 
shall  receive  tor  shall  receive  any  emolument,  unless  the  same  shsLlI 
o^^compensa-  be  ordered  by  the  stockholders,  at  a  general  meeting; 

except  the  president,  who  shall  receive  such  compensa- 
tion for  his  extra  attendance  at  the  bank,  as  the  directon 
Three  to  coo-  shall  judge  reasonable.     Not  less  than  three  directors 
■htote  a  g^^gj]  constitute  a  board  for  transacting  the  business  of  the 

bank,  of  whom  the  president  shall. always  be  one,  except 
in  case  of  sickness  or  necessary  absence  ;  in  which  case 
the  directors  present  shall  supply  his  place,  by  electing  one 
of  their  own  number,  as  president  for  the  occasion. 
Directors  to         SECT.  5.  The  directors,  by  a  majority  of  votes,  shall 
determine        determine  the  manner  of  doing  business,  and  the  rules  to 
manner  of  do-  ^e  prescribed ;  shall  dispose  of,  and  manage  the  money 
mg  ttsmess ;    ^^  ^  credits  of  the  bank,  for  the  interest  of  the  proprietors ; 
to  make  divi-  ^^^  shall,  once  in  six  months,  make  such  dividends  of 
deadi;  and       the  profits  as  they  shall  think  proper  :  provided,  that  tbej 
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9MI1  in  no  instance,  do  any  act  contrarj  to  flie  regnla- 

iioin  of  the  stockholders :  And  the  directors  shall,  once 

hi  two  years,  lay  before  die  general  meeting  of  the  stock-  stetement  tf 

holders,  for  their  information,  a  statement  of  the  dehts  debti. 

which  shall  remain  unpaid  after  the  expiration  of  the  ori- 

Sinal  credits,  and  the  surplus  of  profits^  if  any  be,  after 
educting  losses  and  dividends. 
SECT.  6.  The  corporation  shall  not  trade  in  any  thing  Limitatioii  of 
except  bills  of  exchange,  gold  or  silver  bullion,  or  in  sale  *'*^' 
of  goods,  pledged  for  money  lent,  and  not  redeemed  in 
due  time,  or  in  lands  taken  for  debts  previously  contract- 
ed ;  nor  take  more  than  at  the  rate  of  six  per  cent  per 
annum  for  or  upon  its  loans. 

SECT.  7.  The  bills  or  notes  issued  by  tfie  bank,  signed  Mode  ofiftin 
hy  the  president,  and  countersigned  by  the  cashier,  prom-  "»S^i*l»- 
ising  the  payment  of  money  to  any  person,  or  order,  or 
to  bearer,  shall  be  obligatory  on  the  bank,  and  payable 
on  demand,  and  be  assignable  according  to  the  custom  of 
merchants,  and  the  laws  relating  to  inland  bills  of  ex- 
cliange.     And  all  negotiable  notes,  duly  executed,  may  Notes  indon- 
be  indoned  to  the  bank,  in  the  same  manner,  and  on  the  «d  to  the 
iame  principles  as  to  individuals,  and  the  bank  may    •■*• 
maintain  suits  thereon  to  recover  the  money. 

TTiis  act  shall  be  subject  to  be  revoked,  or  altered,  at  Revocable. 
ttie  pleasure  of  the  general  assembly. 

CHAP.  IV. 
An  Act  to  incorporate  the  Middletown  Bank. 

1  U  ^  •'  enacted  by  the  Senate  and  House  ofRep^ 
Hresentatives  in  General  Assembly  convened^ 
That  the  stockholders  of  the  Middletown  Bank  establish- 
ed at  Middletown,  their  successors  and  assigns,  shall  be 
and  remain  a  corporation  and  body  politic,  by  the  name 
of  the  ^^  President^  Directors^  and  Company  of  the  Mid"  Name. 
dletown  Bank^^^  and  by  that  name  shall  be  capable  to  General  pow- 
have,  purchase  and  enjoy  all  kinds  of  estate,  real  and  per-  •». 
aona],  and  the  same  to  demise,  alien,  or  dispose  of ;  to 
aue  and  be  sued  in  all  courts ;  to  make,  have,  and  use  a 
common  seal,  and  the  same  to  break,  alter,  and  renew  at 
pleasure ;  and  to  establish  and  put  in  execution  such  by- 
laws, ordinances  and  regulations,  as  may  be  deemed  ex- 
pedient for  the  well-ordering  of  the  concerns  of  said 
corporation,  not  contrary  to  their  charter,  the  laws  of  the 
ttate,  or  of  the  United  States  :  and,  generally,  to  do  and 
execute  all  such  matters  and  things  as  to  them  shall  ap- 
pertain, subject  to  the  regulations  hereinafter  prescribed. 
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SECT.  3*  The  capital  stock  of  the  bank  shall  consist 
of  five  hundred  thousand  dollars,  divided  into  shares  of 
one  hundred  dollars  each.  The  stockholders  in  any 
meeting,  shall  be  entitled  to  as  many  votes,  as  they  have 
shares  in  the  bank,  and  may  vote  by  themselves,  or  agents 
duly  appointed.  The  stock  or  shares  shall  be  assignable 
according  to  such  rules  as  shall  be  prescribed  by  the 
stockholders  of  the  bank. 

SECT.  3.  The  affairs  of  the  bank,  shall  be  under  the 
government  of  eleven  directors,  who  shall  be  elected  on 
file  first  Thursday  of  January  annually,  by  a  majority  of 
votes  given  in  by  the  stockholders  at  a  general  meeting : 
all  elections  for  directors  shall  be  by  ballot :  and  twenty 
days  previous  to  an  election,  or  general  meeting,  public 
notice  thereof  shall  be  given,  by  order  of  the  directors, 
in  a  newspaper  published  in  Middletown,  and  in  such 
other  place  or  places  as  shall  be  judged  expedient  by  the 
directors  ;  and  the  directors,  at  their  first  meeting  after 
each  election,  shall  choose  one  of  their  number  for  pre- 
sident. None  but  stockholders  shall  be  eligible  as  direc- 
tors :  not  less  than  two  thirds  of  the  directors  shall  be 
actually  resident  in  Middletown :  nor  shall  more  than 
three  fourths  of  the  directors  in  office,  exclusive  of  the 
president,  be  eligible  as  directors  the  next  succeeding 
year :  but  the  director,  who  is  president  at  any  election, 
may  always  be  elected  a  director ;  and  in  case  of  the 
death  or  resignation  of  any  director,  his  place  may  be 
supplied  by  a  new  choice,  for  the  remainder  of  the  year, 
if  a  majority  of  the  directors  judge  it  expedient ;  and  in 
case  of  the  death  or  resignation  of  the  president,  his  place 
shall  be  supplied  by  a  new  choice  for  the  remainder  of 
the  year.  Not  less  than  three  directors  shall  constitute 
a  board  for  the  transaction  of  business  ;  and  no  director 
shall  be  entitled  to  any  emolument  for  his  attendance  oii 
the  business  of  the  bank,  unless  the  same  shall  have  been 
allowed  by  the  stockholders  at  a  general  meeting,  except 
the  president,  who  shall  receive  such  compensation,  for 
his  extraordinaoy  attendance  at  the  bank,  as  the  directors 
shall  judge  to  be  reasonable. 

SECT.  4.  Every  cashier,  treasurer,  or  clerk,  employ- 
ed in  the  bank,  shall,  before  entering  on  the  duties  of  Ms 
office,  give  bond,  with  two  or  more  sureties,  to  the  satisfac- 
tion of  the  directors,  in  such  sum  as  they  shall  order,  con* 
ditioned  for  the  faithful  dischai^e  of  his  trust. 

SECT.  5.  Dividends  shall  be  made,  at  least  once  a  year, 
of  so  much  of  the  profits  of  the  bank,  as  shall  appear 
advisable  to  the  directors  ;  and  whenever  thereto  requir- 
ed, they  shall  make  known  the  state  of  the  bank  to  the 
stockholders,  at  a  general  meeting. 
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»scT.  6.  The  capital  stock  of  the  bank  shall  not  be  Limitation  of 
employed  otherwise,  than  in  the  usual  coarse  of  banking  ^^'>°**i- 
business':  nor  shall  there  be  taken  more  than  at  the  rate 
of  six  per  cent  per  annum,  for  and  upon  its  loans,  or  dis* 
counts.  The  debts,  whether  by  bond,  bill  or  note,  shall 
not  at  any  time  exceed  fifty  per  cent,  over  and  above  the 
amount  of  its  capital  stock,  and  of  the  monies  actually 
deposited  in  the  bank  for  safe  keeping.  The  stockhold- 
ers, at  a  general  meeting,  may,  at  their  discretion,  order 
a  part,  not  exceeding  one  half  of  the  stock,  to  be  vested  in 
the  funded  debt  of  the  United  States ;  estimating  at  par, 
that  part  of  the  debt  which  bears  an  accruing  interest 
of  six  per  cent  per  annum. 

SGCT.  7.  The  bills  or  notes  issued  by  the  bank,  sign-  Billi  itsued 
ed  by  the  president,  and  countersigned  by  the  cashier,  ^7  ^bank 
promising  the  payment  of  money  to  any  person  or  or- 
der, or  to  bearer,  shall  be  obligatory  on  the  bank,  and 
payable  on  demand ;  and  shall  be  negotiable,  according 
to  the  custom  of  merchants,  and  the  laws  relating  to  in- 
land bills  of  exchange.  And  all  negotiable  notes,  duly  ex- 
ecuted, may  be  indorsed  to  the  bank,  in  the  same 
manner,  and  on  the  same  principles  as  to  individuals ;  and 
the  bank  may  bring  suits  thereon  to  recover  the  money. 

SECT.  8.  The  directors  of  the  bank,  shall  have  power  l^<|oction  of 
to  reduce  the  capital  stock  to  a  sum  not  less  than  two  ^*'*'  * 
hundred  and  fifty  thousand  dollars,  exclusive  of  what  is, 
or  may  be  invested  therein  by  the  state,  and  to  adopt 
such  measures  for  efiecting  the  same  as  the  interest  of 
the  bank  and  the  public  may  require  :  provided,  that  such 
reduction  shall  not  exceed  fifty  thousand  dollars  in  any 
one  year. 

SBCT.  9.  This  act  may  be  repealed  or  altered  by  the.  Rtvocable. 
general  assembly,  when  it  shall  be  judged  expedient. 

CHAP.  V. 
An  Act  to  incorporate  the  Norwich  Bank. 

r>  E  I*  enacted  by  the  Senate  and  House  of  Rep^ 
SECT.  I.  ^Jj,.^ggj^ff^ii^^g^  in  General  Assembly  convened^ 

That  the  stockholders  of  the  Norwich  Bank,  their  suc- 
cessors and  assigns,  be,  and  they  are  hereby  made,  consti- 
tuted and  created,  a  corporation  and  body  politic,  by  the 
name  and  style  of  "  The  President^  Directors^  and  Com^  Name  of  cor- 
pani/  of  the  Korwich  Bank,^^  and  by  that  name  shall  be,  poration. 
and  are  hereby  made  capable  in  law,  to  purchase  and  hold,.  General  pow- 
all  kiads  of    state,  real  and  personal,  and  the  same  to  *"*. 
manage,  sell,  dispose  of  and  convey ;  to  sue  and  be  sued ; 
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plead  and  bt  inpleaded,  defend  and  be  defended,  in  any 
court  whatever ;  to  make  and  have  a  common  seal,  and 
fte  same  to  alter,  break  and  renew  at  pleasure ;  to  ordain, 
establish,  and.  put  in  execution  such  by-laws,  ordinances 
and  regulations,  as  to  them  shall  seem  necessary,  for  the 
well  ordering  of  the  affairs  of  the  corporation,  not  con- 
trary to  their  charter,  the  laws  of  the  state,  or  of  the  United 
States ;  and  generaUy,  to  do  and  execute  all  and  singular 
acts,  matters  and  things,  which  to  them  shall  appertain, 
subject  to  the  rules,  limitations,  and  restrictions,  herein- 
after provided. 

smcT.  2.  The  capital  of  said  bank  shall  consist  of  not 
less  than  seventy-five  thousand,  nor  more  than  two  hun- 
dred thousand  dollars,  to  be  divided  into  shares,  of  one 
hundred  dollars  each. 

SECT.  3.  The  affiirs  of  the  bank,  as  to  transfers  and 
other  matters,  not  herein  regulated,  shall  be  under  the 
management  of  thirteen  directors,  who  shall  be  annuaUy 
chosen,  on  the  third  Monday  of  June,  at  a  general  meet- 
ing of  the  stockholders,  to  serve  one  year  from  their  elec- 
tion ;  and  in  case  of  the  death  or  resignation  of  any  di- 
rector, the  other  directors  may  choose  a  person,  being  a 
stockholder,  to  fill  his  place ;  which  appointment  mH 
continue  till  the  next  annual  meeting ;  and  the  directors, 
at  the  first  meeting  after  their  election,  shall  choose  one 
of  their  number  president,  who  shall  hold  his  office  till 
the  then  next  annual  meeting. 

SECT.  4.  The  number  of  votes  to  which  each  stock- 
holder shall  be  entitled,  shall  be  according  to  the  num- 
ber of  shares  he  shall  hold,  in  the  proportion  following, 
to  wit : — For  one  share,  and  not  more  than  two  shares, 
one  vote ;  for  every  two  shares  above  two  shares,  and 
not  exceeding  ten  shares,  one  vote;  for  every  foun 
shares  above  ten  shares,  and  not  exceeding  thirty  shares, 
one  vote ;  for  every  six  shares  above  thirty  shares,  one 
vote.  No  person,  co-partnership,  or  body  politic,  shall 
be  entitled  to  a  greater  number  than  twenty  votes :  stock- 
holders actually  resident  in  this  state,  and  none  others, 
may  vote  in  elections,  personally  or  by  proxy,  or  be  eligi- 
ble as  directors. 

SECT.  5.  One  fourth  part  of  the  stockholders,  or  more, 
being  proprietors  of  at  least  two  hundred  shares,  shall 
have  power,  at  anv  time,  to  call  a  general  meeting  of  the 
stockholders,  for  me,  purposes  relative  to  the  institution, 
giving  at  least  one  week^s  notice  in  the  public  gazette  of 
uie  place  where  the  bank  is  kept,  and  specifying  in  suck 
notice  the  object  of  the  meeting. 

SECT.  6.  m  director  shall  be  entitled  to  anv  emolu- 
ment for  his  attendance  on  the  business  of  the  bank, 
unless  the  same  shall  have  been  allowed  by  the  stock* 
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holdefB  ftt  %  general  meeting ;  and  they  shall  make  flock 
compensation  to  the  president,  for  his  extraordinary  at- 
tendance at  the  bank,  as  shall  appearto  them  reasonable. 
Not  less  than  tiiree  directors,  shall  constitute  a  board,  for 
tiie  transaction  of  business.  Yearly  or  half  yearly  divi-  d*.uuqju 
dends  shall  be  made,  of  so  much  of  the  profits  of  the  bank, 
as  shall  appearto  the  directors  advisable ;  and  the  state  of 
the  bank,  diall  be  made  known  to  the  stockholders,  by  the 
directors,  at  a  general  meeting,  whenever  they  are  there- 
to  required. 

SECT.  7.  The  bills  or  notes  issued  by  the  bank,  signed  BUbuidaotM 
by  the  president,  and  countersigned  by  the  cashier,  or  ^  tbtbMk. 
treasurer  thereof,  promising  the  payment  of  money  to        .^ 
any  person  or  order,  or  to  bearer,  shall  de  obligatory  on 
ttie  bank,  and  shall  be  assignable  according  to  the  custom 
of  merchants,  and  the  laws  relative  to  inland  bills  of  es-  / 

change.    And  all  negotiable  notes,  duly  executed,  may  Notts  iiidor»> 
be  indorsed  to  the  bank,  in  the  same  manner,  and  on  the  edtoth«baiik. 
same  principles,  as  to  individuals,  and  the  bank  may 
maintain  suits  thereon,  to  recover  the  money.    The  cap- 
ital stock  of  the  company  shall  not  be  employed  other-  |ym|p„,j 
wise,  than  in  the  ordinary  course  of  banking  business ; 
and  the  bank  shall  not  take  more  than  at  the  rate  of  six 
per  cent  per  annum,  upon  its  loans  or  discounts. 

SECT.  8.  The  total  amount  of  the  debts  which  the  said  jy^^^  ^  ^ 
corporation  shall  at  any  time  owe,  shall  not  exceed  fifty  buk. 
per  cent,  over  and  above  the  capital  stock  of  the  bank, 
and  beyond  the  amount  of  the  monies  at  any  time  depos- 
ited in  the  bank  for  safe  keeping.  And  all  notes  issued 
by  the  bank,  shall  be  paid  at  the  bank,  on  demand,  in  sil* 
ver  or  gold  coin. 

sacT.  9.  This  act,  or  any  part  thereof,  may  t)e  altered  or  Rsvocibte. 
repealed)  at  the  pleasure  of  the  general  assembly. 

CHAP.  VI. 
An  Act  to  incorporate  the  Bridgeport  Bank. 

1     Va^  *'  enacted  6y  the  Senate  and  House  of  Rep- 
SBCT.  1.   J^  reseniatives  in  General  Assembly  convened, 
That  the  stockholders  of  the  Bridgeport  Bank,  their  suc- 
cessors and  assigns,  shall  be  and  remain  a  corporation 
and  body  politic,  at  the  borough  of  Bridgeport,  by  the 
name  of  the  ^^  President,  Directors,  and  Company  of  the  i^ame  of  cor«> 
Bridgeport  Bank,'^^  and  by  that  name  shall  be,  and  are  poraUoo. 
hereby  made  capable,  to  have,  purchase,  receive,  pos-  GeMiml  pow- 
fesB,  and  enjoy,  to  them  and  their  successors,  aP  kinds  of  en. 
leal  and  personal  estate,  and  the  same  to  sell,  grant,  demise, 
•ad  dispose  of  at  pleasure ;  to  sue  and  be  sued^  plead  and 


76  Titk6.    Banks. 

be  impleaded,  answer  and  be  answered,  defend  and  be 
defended,  in  all  courts  ;  and  also  to  have,  make,  ar\d  use 
a  common  seal,  and  the  same  to  break,  alter,  and  renew 
at  pleasure ;  and  to  ordain,  establish,  and  execute  such 
by-laws,  ordinances,  and  regulations,  as  shall  be  deemed 
necessary  and  convenient,  for  the  well  ordering  and 
government  of  said  corporation,  not  contrary  to  the  laws 
of  the  United  States,  or  of  this  state ;  and  to  do  and  exe- 
cute all  and  singular  acts,  and  things,  and  to  transact  all 
business,  which  to  them  shall  appertain,  sub,ect  to  the 
restrictions  and  provisions  herein  after  prescribed* 
Capital  stock.       sect.  2.  The  capital  stock  ofsaid  bank  shall  consist  of  not 
less  than  fifty  thousand  dollars,  normore  than  two  hundred 
thousand  dollars,  divided  into  shares  of  two  hundred  dol- 
lars  each.     Any  person,  co-partnership,  or  body  pol- 
itic, may  hold  any  number  of  shares :  and  each  share 
Eachihara       shall  entitle  the  holder  thereof  to  a  vote  in  the  meetings 
•ntitied  to  a     of  the  stockholders  of  the  bank,  for  transacting  the  busi- 
^^^*  ness  thereof:  and  each  stockholder  may  vote  in  person, 

or  by  agent,  duly  appointed,  according  to  his  number  of 
Stock  auigna-  shares.  The  stock,  or  shares,  shall  ne  assignable  ac- 
^^'  cording  to  such  rules  as  shall  be  prescribed  by  Que  stock- 

holders of  the  bank. 
Nomberordi-'     sect.  3.  And  for  the  well  ordering  the  affairs  of  said 
k^^^^'tiir*      corporation,  there  shall  be  nine  directors  chosen  on  the 
^  ^      "'     first  Wednesday  of  July,  annually,  by  a  majority  of  votes 
given  in  by  the  stockholders  of  said  bank,  at  a  general 
meeting :  and  those  who  shall  be  duly  chosen  at  an  elec- 
tion, shall  be  capable  of  serving  as  directors  until  the  ex- 
piration of  the  first  Wednesday  in  July,  next  ensuing  such 
election ;  and  the  directors,  at  their  first  meeting,  after 
To  choose        guch  election,  shall  choose  one  of  their  number  for  pres- 
presideot.        ident.     And  in  case  of  the  death,  resignation,  or  remov- 
al of  a  director,  or  president,  his  place  may  be  supplied 
by  a  new  choice,  for  the  remainder  of  the  year :  and 
all  elections  for  president  and  directors,  shall  be  by  bal- 
Who  may  be    lot.     None  but  stockholders  shall  be  eligible  as  directors, 
elected.  ^^^^  j^^^  y^^  ^y^^^^  ^^  thirds  of  the  directors  shall  be  ac- 

mere  to  re-  tu^Uy  resident  in  the  county  of  Fairfield,  and  not  less 
than  four  of  said  directors  shall  be  resident  in  said  bor- 
ough of  Bridgeport :  nor  shall  more  than  three  fourths  of 
the  directors  in  office,  exclusive  of  the  president,  be  eli- 
gible as  directors  by  the  stockholders,  the  next  succeed- 
ing year ;  but  the  director,  who  shall  be  president  at  any 
election,  may  always  be  elected  a  director :  and  not  less 
Three  to  con-  than  three  directors  shall  constitute  a  board  for  business, 
toi^.^  of  whom  the  president  shall  always  be  one,  except  in  case 

of  sickness,  or  necessary  absence,  in  which  case  the  di- 
rectors shall  supply  his  place,  by  electing  one  of  their 
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number  88  president  for  the  occasion:  and  no  director  Nor«mpeni>a- 
shall  be  entitled  to  any  emolument  for  his  attendance  on  ^'^'Jj^i*'*  *° 
the  business  of  the  bank,  unless  the  same  shall  have  been  ^'^^ 
allowed  by  the  stockholders,  at  a  general  meeting,  except 
the  president,  who  shall  receive  such  compensation  for 
his  extraordinary  attendance  on  the  business  of  the  bank, 
as  the  directors  shall  judge  reasonable. 

SECT.  4.  The  directors,  for  the  time  being,  shall  have  Directors  to 
power  to  appoint  such  officers,  clerks,  and  servants,  as  appoint  ofl- 
they  shall  judge  necessary,  for  executing  the  business  of  *^*" ' 
the  baak.  and  to  allow  them  such  compensation  for  their 
services  as  they  shall  judge  reasonable  ;  and  every  cash- 
ier, treasurer,  or  clerk,  employed  in  the  bank,  shall,  be- 
fore entering  on  the  duties  of  his  office,  give  bond,  with  who  shall  give 
two  or  more  sureties,  to  the  satisfaction  of  the  directors,  bonds. 
in  such  sum  as  they  shall  order,  conditioned  for  the  faith- 
ful dischai^e  of  his  trust. 

SECT.  5.  The  directors,  by  a  majority  of  votes,  shall  Duty  of  di- 
deterroine  the  manner  of  doing  business,  and  the  rules  to  '•*^*®"J 
be  prescribed,  and  shall  dispose  of  and  manage  the  mon- 
ey and  credits  of  the  bank,  for  the  benefit  of  ttie  proprie- 
tors, and  shall,  once  in  six  months,  make  snch  dividends  to  make  difi- 
of  the  profits  as  they  shall  think  proper :  provided  they  <*«nds. 
shall,  in  no  instance,  do  any  act  contrary  to  the  regula- 
tions of  the  stockholders;  and  the  directors  shall,  annual-  ADoual  state- 
ly, lay  before  the  stockholders  a  statement  of  the  con-  meat, 
cems  of  the  bank. 

SEt.T.  6.  The  bank  shall  not  trade  in  any  thing  except  1°  ''hat  arti- 
bills  of  exchange,  gold  or  silver  bullion,  foreign  bank  tride!"*     *^ 
notes,  or  in  sale  of  goods  pledged  for  money  lent  and  not 
redeemed  in  due  time,  or  in  lands  taken  for  debts  pre- 
viously contracted,  or  on  mortgage ;  nor  shall  the  bank 
take  more  than  at  the  rate  of  six  per  cent  per  annum  for 
or  upon  its  loans.     The  total  amount  of  the  debts  which  AmouDtof 
the  bank  shall  at  any  time  owe,  whether  by  bond,  bill,  or  ^^}^  "/'T'  .. 

.        m    tt       .  "^  *  /.i*  A  J     i^  al      more  loan  fli- 

note,  shall  not  exceed  fifty  per  cent  over  and  above  the  t^  per  cent  on 
capital  stock,  and  the  amount  of  the  money,  or  bullion  capital. 
deposited  in  the  bank  for  safe  keeping ;  and  all  notes  is- 
sned  at  the  bank  shall  be  payable  in  gold  or  silver  coin. 

SECT.  7.  The  bills  or  notes  issued  by  the  bank,  signed  Bill?  and 
by  the  president,  and  countersigned  by  the  cashier,  prom-  J^  ** 
ising  the  payment  of  money  to  any  person,  or  order,  or  to 
bearer,  shall  be  obligatory  on  the  bank  and  payable  on 
demand  ;  and  shall  be  negotiable  according  to  the  custom 
of  merchants,  and  the  laws  relating  to  inland  bills  of  ex- 
change.  And  all  negotiable  notes,  duly  executed,  may  be 
indorsed  to  the  banJc,  in  the  same  manner,  and  on  the  Notes 
same  principles,  as  to  individuals,   and  the   bank  may  jjl®^*!** 
maintain  suits  thereon  for  the  recovery  of  the  money. 
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sser,  8.  This  act  shall  be  a  public  act,  and  liable  to  al- 
teration or  repeal. 

CHAP.  vn. 

An  Act  to  incorporate  the  New-London  Bank. 

.  T)E  i^  enacted  hy  the  Senate  and  House  of 
^*  *  D  Representatives,  in  General  Assembly  con- 
vened, That  the  stockholders  of  the  bank,  established  at 
New-London,  dieir  successors  and  a8sig;n8,  shall  be  and  re- 
main a  corporation,  and  body  politic,  by  the  name  of 
"  The  President,  Directors^  and  Company  of  the  New* 
London  Bank,^^  and  by  that  name  shall  be  capable  in 
law  to  purchase,  and  hold  all  kinds  of  estate,  real  and 
personal,  and  the  same  to  dispose  of  and  alien,  to  sue 
and  be  sued,  in  all  courts  whatever ;  to  have  and  use  a 
common  seal,  such  as  they  may  devise  ;  and  to  make 
and  carry  into  effect,  such  by-laws  as  may  be  deemed 
expedient  for  the  proper  management  of  the  afiairs  of 
the  corporation,  not  repugnant  to  this  act,  the  laws  of 
this  state,  or  of  the  United  States  ;  and  generally,  to  do 
and  cause  to  be  executed,  all  such  acts  and  things  as  to 
them  may  appertain,  subject  to  the  provisions  herein 
contained. 

SECT.  2.  For  well  ordering  the  affairs  of  the  corpora- 
tion,  there  shall  be  nine  directors,  who  shall  be  elected 
annually,  by  the  stockholders  in  general  meeting.  None 
but  stockholders  shall  be  eligible  as  directors ;  and  not 
less  than  two  thirds  of  the  directors  shall  be  resident  in 
New-London.  At  their  first  meeting  after  such  election, 
the  directors  shall  chose  one  of  their  number  for  presi- 
dent ;  and  when  the  place  of  president  or  director, 
shall  become  vacant,  by  resignation,  or  otherwise*,  the 
same  may  be  supplied  by  the  choice  of  the  directors,  for 
the  remainder  of  the  year.  All  elections  for  directors 
and  president,  shall  be  by  ballot. 

SECT.  3.  A  general  meeting  of  the  stockholders,  shall 
be  holden  on  the  first  Tuesday  of  July  annually,  when  di- 
rectors shall  be  chosen.  A  general  meeting  may  be 
called  whenever  the  directors  shall  think  proper ;  and  fif- 
teen days  previous  to  any  general  meeting,  whether  stated 
or  special,  notice  thereof  shall  be  given  in  a  newspaper, 
published  in  New-London,  and  in  such  other  manner  as 
the  directors  shall  order.  All  stockholders  shall  be 
entitled  to  vote,  at  any  general  meeting,  in  person  or  by 
proxy  :  and  one  vote  shall  be  allowed  for  each  share. 
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SECT.  4.   A  board  for  ibe  transaction  of  business  Board  of  dt- 
shall  consist  of  not  less  than  three  directors  :  and  no  ncton. 
director  shall  be  entitled  to  any  emolument  for  attend- 
ing to  the  duties  of  his  office,  except  the  president,  who 
shall  receive  such  compensation,  as  the  board  of  direc-  Compema- 
tors  maj  judge  reasonable,  for  his  extraordinary  services.  ^^°* 
A  cashier,  and  such  other  officers  and  agents,  as  may  be  officen  and 
requisite  for  performing  the  business  of  the  bank,  shall  ageott  of  the 
be  appointed,  and  their  compensation  shall  be  regulated  bank. 
hj  the  board  of  directors,  who  may  determine  the  secu- 
rities to  be  given  by  any  of  them,  for  the  faithful  per- 
Ibrmance  of  their  trust* 

SECT.  5.  The  board  of  directors,  shall  have  the  dis-  Pofrow  of  (be 
posal,  and    management    of  the    monies,  credits  and  ^^^^' 
property  o(  the  corporation,  with  power  to  regulate  the 
concerns  thereof,  in  all  cases  not  herein  otherwise  pro- 
vided for :  but  the  capital  stock  of  the  bank,  shall  not  be 
employed  otherwise,  than  in   the  ordinary   course  of 
banking  business :  nor  shall  there  be  taken  more  than  at 
the  rate  of  six  per  cent  per  annum  :  and  dividends  of  the 
profits  shall  be  made  semi-annually.     The  debts  of  the  Debts  of  tbe 
corporation,  whether  by  bill,  bond,  or  note,  shall  not,  at  ^J^  rettricc- 
any  time,  exceed  fifty  per  cent,  over  and  above  the  total 
amount  of  the  capital  stock,  and  of  the  monies  deposited 
in  the  bank  for  safe  keeping :  and  all  notes  issued  by  the 
bank,  shall  be  paid  at  the  bank,  on  demand,  in  silver  or 
gold  coin* 

SKCT.  6.  The  bills  or  notes  of  the  corporation,  signed  Bills  and  note* 
by  the  president,  and  countersigned  by  the  cashier  or  of  the  back. 
treasurer  thereof,  promising  the  payment  of  money  to 
any  person  or  order,  or  to  bearer,  shall  be  obligatory  on 
die  corporation,  according  to  tiie  tenor  thereof ;  and 
shall  be  assignable  according  to  the  custom  of  merchants, 
and  the  law  relative  to  inland  bills  of  exchange.     And  all 
negotiable  notes,  duly  executed,  may  be  indorsed  to  the  jjoi^  indors- 
bank,  in  the  same  manner,  and  on  the  same  principles  as  ed  to  the 
to  individuals,  and  the  bank  may  maintain  suits   thereon  ^^^^' 
to  recover  the  money. 

SECT.  7.  The  capital  stock  of  said  bank  shall  consist  ^    *«  i  t   k 
at  least  of  two  thousand  shares,  of  one  hundred  dollars      P*  *  ■  ®c  • 
each,  which  shall  be   transferable,   according  to   such 
rules  as  shall  be  established  by  the  directors.     And  the  . 
stockholders,  in  general  meeting,  may  authorise  the  di-  capital  stock, 
rectors  to  open  new  subscriptions  for  increasing  the  same, 
to  such  amount  as  they  may  deem  expedient,  not  ex- 
ceeding five  thousand  shares :  and  after  full  payment  of 
ttie  original  subscriptions,  until  the  capital  stock  of  said 
bank  shall  amount  to  five  thousand  shares,  it  shall  be  the 
duty  ef  tlid  board  of  directors,  once  in  each  year,  to 
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Sabtcriptiottt  open  subscriptioDfl  for  three  hundred  shares,  to  be  ad- 
share^ '^'°''*'  ded  to  the  capital  stock  of  said  bank,  and  the  same 
to  continue  open  for  the  space  of  ninety  days^  aller 
giving  notice  thereof  in  one  or  more  of  the  newspapers, 
printed  in  this  state,  during  which  time  subscriptions 
shall  be  received  from  the  citizens  of  this  state,  who 
may  become  stockholders,  upon  paying  upon  each  share, 
the  sum  of  one  hundred  dollars,  with  an  advance  of 
four  per  cent,  which  advance  shall  be  divided  among  the 
stockholders,  according  to  the  shares  by  them  holden  at 
tl^  time  of  opening  any  such  subscription.  And  the  profits 
to  be  divided  upon  shares  which  may  be  so  added  to  the 
capital  stock,  shall  begin  to  accrue  after  the  dividend 
to  be  made  within  the  succeeding  half  year.  If,  at  any 
time,  more  than  three  hundred  shares  shall  be  so  sub- 
scribed, within  tlie  space  of  ninety  days,  the  respoctive 
subscriptions,  after  allowing  one  share  to  each  ^iihscri- 
her,  shall  be  reduced,  at  the  discretion  of  the  directors, 
so  as  not  to  exceed  the  number  of  three  hundred  shaj  cs, 
to  be  added  as  aforesaid.  And  the  board  of  directors 
are  hereby  authorised,  in  case  they  shall  judge  it  expe- 
SuipensioD  of  Jient,  to  suspend  the  payment  of  the  whole,  or  any  part 
P*!****  •  Qf  ^g  ^Q  Ig^gl-  instalments  on  the  two  thousand  shares, 
subscribed  towards  constituting  the  capital  stock  of  the 
bank  ;  and  whenever  they  shall  require  either  of  the  in- 
stalmensts  to  be  paid,  in  whole  or  in  part,  they  shall 
give  notice  of  the  time  of  payment,  and  the  sum  to  be 
paid  on  each  share,  in  a  newspaper  printed  in  New-Lon- 
don or  Norwich,  at  least  ninety  d«ys  before  the  time 
appointed  for  payment :  and  in  case  of  failure  to  make 
any  payment  so  required,  the  party  failing  shall  lose 
the  benefit  of  .any  dividend  accruing  during  the  time 
such  payment  may  have  been  delayed. 
Subscriptions  SECT.  8.  The  bank  shall  be  open,  at  all  times,  for 
rmm  funds  of  subscriptions,  at  the  rate  of  one  hundred  dollars  for 
the  state,  ec-  ^^ch  share,  to  be   paid  from  the  funds   of   the  state, 

CKsiastiral  so-  /•  au  i      •     x*      i  •    x-  u      i 

cietics  Ac.  ^^  ^^y  ^^  ^^  ecclesiastical  societies,  schools  or  corpora- 
tions for  charitable  purposes,  witliin  the  state ;  but  such 
shares  shall  not  be  transferable.  And  the  monies  for 
such  shares,  may,  at  any  time,  be  withdrawn  from  the 
bank,  on  giving  six  months'  notice  to  the  directors. 
Whenever  five  hundred  shares  in  the  stock  of  said  bank, 
shall  be  holden  as  aforesaid,  by  this  state,  or  such  societies, 
schools  and  corporations,  the  holders  thereof  shall  be  en- 
titled, at  any  annual  meeting  of  the  stockholders,  to 
choose  one  director,  who  shall  continue  in  ofiice  in  like 
manner  as  other  directors ;  and  in  making  such  choice  of 
a  director,  one  vote  shall  be  allowed  for  each  share  so 
holden  \  but  no  other  votes  shall  be  allowed  on  account 
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af  any  such  shares  in  any  general  meetingof  the  stockhold-  Powerof  rtTo- 
ers.     Provided,  that  this  act  may  be  altered,  amended,  pr  ^•*^' 
revoked,  by  the  general  assembly. 

CHAP.  VIII. 
An  Act  to  incorporate  the  Derby  Bank. 

SECT.  1.  T^^  *^  enacted  hy  the  Senate  and  House  ofRep* 
JLJ  resentatives^  in  General  Assembly  convened. 
That  the  stockholders  of  the  Derby  Bank,  at  Derby, 
diall  be,  and  remain  a  body  politic  and  corporate,  by  the 
name  of  "  The  President^  Directors  and  Company  of  Name. 
the  Derby  Bank,^^  and,  by  that  name,  shall  be  capable  in  Qeoeral  pow- 
law  to  purchase  and  hold  all  kinds  of  estate,  real  and  per-  •". 
aonal,  and  the  same  to  sell,  dispose  of,  and  convey ;  to 
sue  and  be  sued,  in  all  courts  whatever ;  to  have  and  use 
a  common  seal,  such  as  they  may  devise  ;  and  to  make 
and  carry  into  effect  such  by-laws  and  regulations  as  may 
be  deemed  expedient,  for  the  proper  management  of  the 
affijrs  of  the  corporation,  not  repugnant  to  their  charter, 
the  laws  of  the  state,  or  of  the  United  States ;  and  gene* 
rally,  to  do  and  cause  to  be  executed,  all  such  ac£  and 
tilings  as  to  them  may  appertain,  subject  to  the  provisidns 
hereinafter  contained. 

SECT.  2.  The  capital  stock  of  the  bank  shall  consist  of  Capital  ftock. 
one  thousand  shares,  of  one  hundred  dollars  each,  which 
shall  be  transferable,  according  to  such  rules  as  may  be 
established  by  the  directors :  provided,  that  if  the  stock- 
holders, at  a  general  meeting,  should  hereafter  judge  the 
increase  of  trade  to  require  an  addition  thereto,  a  new 
subscription  may  be  opened  for  enlarging  the  capital 
stock,  not  exceeding  one  tliousand  shares,  at  one  hun- 
dred dollars  each,  which  shall  be  subscribed  and  filled, 
in  such  manner  as  the  assembly  may  direct ;  and  no  per- 
son, or  copartnership,  shall  be  allowed  to  subscribe  more 
than  one  hundred  and  twenty  shares.  And  no  corpora- 
tion, or  body  politic,  other  than  herein  specified,  shall 
hold  any  share  in  the  stock  of  said  bank. 

SECT.  3.  For  the  well  ordering  of  the  affairs  of  the  cor-  Directow. 
poration,  there  shall  be  eleven  directors,  who  shall  be 
elected,  annually,  by  the  stockholders,  in  general  meet- 
ing. None  but  stockholders  shall  be  eligible  as  directors. 
Not  more  than  three-fourths  of  the  directors  in  office,  ex- 
clusive of  the  president,  shall  be. eligible  for  the  succeed- 
ing year :  and  no  director,  exclusive  of  the  president, 
stuill  hold  the  office  of  director  for  a  longer  term  than 
three  yfears  in  succession ;  after  which  such  director  shall 

11 


99 


Titk6.    J3anh. 


Aniraal  meet- 
ing. 

Meetiiiffs,hov 
eaUed. 


Totiiif, 


Board  of  di- 
recton. 


lioo. 


.  Ofieen  and 
afenti. 

Their  com- 
peatation. 

Powen  of  di< 
lacton. 


BettrictioDi. 


be  ineligible  for  one  year ;  but  any  of  tbe  direetora,  reai* 
4ent  in  Derby,  not  exceeding  three,  may  be  eligible  as 
directors,  at  any  annual  election. 

SECT.  4.  At  their  first  meeting,  after  each  election, 
ihe  directors  shall  choose  one  of  their  number  for  presi- 
dent ;  and  whenever  the  place  of  president  or  director  shall 
become  vacant,  by  resignation,  or  otherwise,  the  same 
may  be  supplied  by  choice  of  the  directors  for  the  remain- 
der of  the  year.  All  elections,  for  president  or  directors, 
shall  be  by  ballot. 

SECT.  5.  A  general  meeting  of  the  directors  shall  be 
holden  on  the  first  Tuesday  of  July,  annually,  when  di- 
rectors shall  be  chosen.  A  general  meeting  may  be  cab- 
led, whenever  the  board  of  directors  may  mink  proper  ] 
and  fifteen  days  previous  to  any  general  meeting,  wheth- 
er stated  or  special,  notice  thereof  shall  be  given,  in  a 
newspaper  published  in  the  city  of  New-Haven,  and  io 
such  other  manner  as  the  directors  may  order.  All 
stockholders  shall  be  entitled  to  vote,  at  any  general 
meeting,  in  person,  or  by  proxy ;  and  one  vote  shall  be 
allowed  to  each  share. 

SECT.  6.  A  board  for  the  transaction  of  business,  shall 
consist  of  not  less  than  three  directors,  of  which  the 
president  shall  always  be  one,  except  in  the  case  of  sick* 
ness,  or  necessary  absence,  in  which  case  the  directors 
present,  shall^supply  his  place,  by  electing  one  for  the 
pccasion.  And  no  director  shall  be  entitled  to  any  emol- 
ument for  attending  to  the  duties  of  his  ofiice,  except  the 
president,  who  shall  receive  such  compensation  as  the 
board  of  directors  may  judge  reasonable,  for  his  extraor- 
dinary services. 

SECT.  7.  A  casliier,  and  such  other  officers  and  agents, 
as  may  be  reauisite  for  j^erforming  the  business  of  the 
company,  shall  be  appointed ;  and  their  compensation 
shall  be  regulated  by  the  board  of  directors,  who  may  de- 
termine the  securities  to  be  given,  by  any  of  them,  for 
the  faithful  performance  of  their  trust. 

SECT.  8.  The  board  of  directors  shall  have  the  dispo- 
sal and  management  of  the  monies,  credits,  and  property 
of  the  corporation,  with  power  to  regulate  the  concerns 
thereof,  in  all  cases  not  herein  otherwise  provided  for. 
But  the  captial  stock  of  the  bank  shall  not  be  employed 
otherwise  than  in  the  ordinary  course  of  banking  busines; 
nor  shall  there  be  taken  more  than  at  the  rate  of  six  per 
cent  per  annum ;  and  dividends  of  profit  shall  be  made 
semi-annually.  And  all  loans  and  discounts,  made  by 
said  bank,  shall  be  done  at  their  banking-house  in  Der- 
by only  5  and  said  bank  shall  not  employ  any  agent  to  re- 
ceive deposits,  or  make  loum  in  tbcir  behalf,  at  any  oth- 
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er  place  in  the  state.  The  dehts  of  the  corporation, 
whether  bj  bond,  bill,  or  note,  shall  not,  at  any  time,  ex- 
ceed fifty  percent  over  and  above  the  amount  of  the  cap- 
ital stock  of  said  bank,  which  shall  have  been  paid  in,  and 
the  money  actually  deposited  in  the  vaults  thereof  for 
safe  keeping. 

SECT.  9.  The  bills  and  notes  of  the  corporation,  sighed  Bilh  and  notts 
by  the  president,  and  countersigned  by  the  cashier  or  ^^  ***•*»•"*• 
treasurer  thereof,  promising  the  payment  of  money  to  any 
person,  or  order,  or  to  bearer,  shall  be  obligatory  on  the 
corporation,  according  to  the  tenor  thereof,  and  shall  be 
assignable  according  to  the  custom  of  merchants,  and  the 
laws  relating  to  inland  bills  of  exchange.   And  all  nego- 
tiable notes,  duly  executed,  may  be  indorsed  to  the  bank,  Notei  indon- 
in  the  same  manner,  and  on  the  same  principles,  as  to  in-  f**  ^*^ 
dividuals ;  and  the  bank  may  maintain  suits  thereon  to 
recover  the  money. 

SECT.  10.  The  bank  shall  always  be  open  to  subscrip-  Sobtcripiioitt 
tions,  at  the  rate  of  one  hundred  dollars  for  each  share,  |^  '^'****'' 
to  be  paid  from  the  funds  of  this  state,  or  any  of  the  ec- 
clesiastical societies,  schools,  or  corporations  for  char- 
itable purposes,  within  this  state  ;  but  such  shares  shall 
not  be  transferable ;  and  the  monies  for  such  shares  may, 
tft  any  time,  be  withdrawn  from  the  bank,  on  giving  six 
months'  notice  to  the  board  of  directors.  Whenever  five 
hundred  shares  in  the  stock  of  said  bank  shall  be  holden  as 
aforesaid,  by  the  state,  or  such  societies,  schools  and  cor- 
porations, the  holders  thereof  shall  be  entitled,  at  an  an- 
nual meeting  of  the  stockholders,  to  choose  one  director 
of  said  bank,  who  shall  continue  in  office  in  like  man- 
ner as  other  directors  :  and  in  making  such  choice  of  a 
director,  one  vote  shall  be  allowed  for  each  share  so  hol- 
den ;  but  no  other  vote  shall  be  allowed  on  account  of 
anch  shares,  in  a  general  meeting  of  the  stockholders. 

SECT.  1 1 .  This  act,  or  any  part  thereof,  may,  at  any  Pow«r  of  re- 
time, be  altered,  amended,  or  repealed,  by  the  general  ^^*«*«>"- 
assemblv. 

ft 

CHAP.  IX. 
An  Act  to  incorporate  the  Eagle  Bank. 

'    ¥>  E  it  enacted  by  the  Senate  and  House  cfRep- 
dXCT.  I.  J^^yf^fgniatiT^fg  if^  General  Assembly  convened^    . 

That  Ae  stockholders  of  the  Eagle  Bank,  their  successors 
and  assigns,  shall  be  and  remain  a  body  politic  and  cor- 
porate, by  the  name  of  the  "  President,  Directors,  and  ^^^^^^  ^"^ 
(hmpany  of  rAa  Eagle  Bank  of  Netn-Hdven,'^^  and  by  ^'^  ^^^' 


64  7V<fe6.    Bmks. 

General  pow-.  that  name  shall  be  capable  in  law  to  purchase  and  hold 
^"'  property,  both  real  and  personal,  and  the  same  to  sell  and 

convey  at  pleasure ;  tosueandbe  sued,  in  all  courtswhatev- 
er ;  to  have  and  use  a  common  seal,  such  as  they  may  devise ; 
and  to  make  and  carry  into  effect,  such  by-laws  and  regu- 
lations, as  shall  be  deemed  expedient  for  the  proper 
management  of  the  affairs  of  the  corporaition,  not  repug- 
nant to  their  charter,  the  laws  of  the  state,  or  of  the 
United  States  :  and,  generally,  to  do  and  cause  to  be  exe- 
cuted, all  such  acts  and  things  as  to  them  may  appertain, 
subject  to  the  provisions  herein  contained. 
Capital  atock.  sect.  2.  The  capital  stock  ol  said  bank  shall  consist 
of  five  thousand  shares,  of  one  hundred  dollars  each, 
which  shall  be  transferable  according  to  such  rules  as 
shall  be  established  by  the  directors;  together  with  such 
shares-as  have  been,  or  shall  be,  subscribed  by  the  state 
of  Connecticut,  the  school  fund,  any  college,  ecclesiastic- 
al society,  school,  or  corporation  for  charitable  purposes. 
And  whenever  payment  of  the  original  subscription  of  five 
thousand  shares  has  been  made,  the  stockholders,  at  a 
Additional  *  general  meeting,  may  authorise  the  directors  to  open  a 
•abicriptioiii.  new  subscription,  for  such  amount  as  they  may  deem  ex- 
pedient, not  exceeding  two  thousand  five  hundred  shares : 
and  it  shall  be  the  duty  of  the  directors  to  present  the 
said  resolution  to  the  next  general  assembly,  who  will  ap- 
point commissioners  to  receive  said  additional  subscrip- 
V  tion,  in  the  same  manner  as  the  original  subscription  was 
made.  / 

Directori.  sect.  3.  For  the  well  ordering  of  the  affaire  of  the 

bank,  there  shall  be  nine  director,  who  shall  be  elected 
annually,  by  the  stockholders,  in  general  meeting.  None 
but  stockholders  shall  be  eligible  as  directors ;  and  not 
less  than  two  thirds  of  the  directors  shall  be  resident  in 
New-Haven.  At  their  first  meeting,  after  each  election, 
*Preiident.  the  directors  shall  choose  one  of  their  number  for  pre- 
sident ;  and  whenever  the  place  of  president  or  director 
shall  be  vacant,  by  resignation,  or  otherwise,  the  same 
may  be  supplied,  by  the  choice  of  the  directors,  for  the  re- 
mainder of  the  year.  All  elections  for  directors,  or  pre- 
sident, shall  be  by  ballot.  No  person  shall  be  eligible  as 
director  for  more  than  three  years  out  of  four,  except  the 
president. 
Annual  meet^  sect.  4.  A  general  meeting  of  the  stockholders,  shall 
^»5'  be  holden  on  the  third  Tuesday  of  July,  annually,  when 

the  directors  shall  be  chosen.  A  gene^ral  meeting  may 
be  called  when  the  board  of  directors  shall  think  proper; 
and  fifteen  days  previous  to  any  general  meeting,  whether 
stated,  or  special,  notice  thereof  shall  be  given  m  a  news- 
paper published  in  New-Haven,  and  in  such  other  |nan- 
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aer  ai  the  directors  maj  order.  All  stockholders  shall  Voting. 
be  entitled  to  vote  at  a  general  meeting,  in  person,  or 
by  proxy  ;  and  one  vote  shall  be  allowed  for  each  share : 
but  no  share  or  shares,  shall  give  to  any  stockholder  a 
right  to  vote,  unless  the  same  mliall  have  stood  in  his  name 
on  the  books  of  the  bank,  at  least  three  months  previous 
to  the  time  of  voting. 

SECT.  5.  Not  less  than  three  directors  shall  constitute  Board  of  di- 
a  board  for  transacting  the  business  of  the  bank,  of  which  recton. 
the  president  shall  always  be  one,  except  in  the  case  of 
sickness,  or  necessary  absence,  when  the  directors  pres- 
ent shall  supply  his  place,  by  electing  one  of  their  num- 
ber, as  president  for  the  occasion.     No  director  shall  be  Compens«r> 
entitled  to  any  emolument  for  attending  to  the  duties  of  ^'^°' 
his  office,  except  the  president,  who  shall  receive  such 
compensation  as  the  board  of  directors  shall  judge  rea- 
sonable, for  his  extraordinary  service. 

SECT.  6.  A  cashier,  and  such  other  officers  and  agents.  Officers  and 
as  shall  be  requisite,  for  performing  the  business  of  the  agents. 
corporation,  shall  be  appointed ;  and  their  compensation 
shall  be  regulated  by  the  board  of  directors,  who  may  de- 
tennine  the  securities  to  be  given,  by  any  of  them,  for . 
die  &itfaful  performance  of  any  of  their  trusts. 

sscT.  7.  The  board  of  directors  shall  have  the  disposal  Powers  of  di- 
andmanagementofthe  monies,  credits,  and  property  of  the  f^^"* 
corporation,  with  power  to  regulate  Oxe  concerns  thereof, 
in  all  cases  not  herein  otherwise  provided  for.     But  the  Basiness  re- 
corporation  shall  not  trade  in  any  thing,  excepting  bills  of  stricted. 
exchange,  gold  or  silver  bullion,  or  in  the  sale  of  goods, 
pledged  for  money  lent,  and  not  redeemed  in  due  time  \ 
cr  in  lands  necessarily  taken  for  the  security  of  debts,  pre- 
viously contracted.    Nor  shall  the  corporation  take  more 
than  at  the  rate  of  six  per  cent  per  annum  premium,  for 
•r  upon  loans  ;  and  dividends  of  such  part  of  the  profits 
as  the  directors  may  judge  proper,  shall  be  made  semi-an- 
nually.    The  debts  of  the  corporation,  whether  by  bill,  I>ebts  r«- 
bond,  or  note,  shall  not,  at  any  time,  exceed  fifty  per  cent  •''^**  •       * 
over  and  above  the  total  amount  of  the  capital  stock  actu- 
ally paid  in,  and  of  the  monies  deposited  in  the  bank  for 
safe  keeping. 

SECT.  8.  The  bills  or  notes  of  the  corporation,  signed  Bilb  and 
by  the  president,  and  countersigned  by  the  cashier  or  JJ®***  ^  **• 
treasurer  thereof,  promising  the  payment  of  money,  to    ' 
any  person  or  order,  or  to  bearer,  shall  be  obligatory  on  the 
corporation,  according  to  the  tenor  thereof,  and  shall  be 
assignable  according  to  the  custom  of  merchants,  and  the 
laws  relating  to  inland  bills  of  exchange.  And  all  negotia- 
ble notes,  duly  executed,  may  be  indorsed  to  the  bank,  in  Notes  indors* 
tt^e  same  manner,  and  on  the  same  principles,  as  to  indi-  <^<ltoihebaiik. 
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▼idoals,  ahd  Ae  bank  may  maintain  suiti  thereon,  for  the 

recovery  of  the  money. 
SubfcriptioDt        S£CT.  9.  The  bank  shall  be  open,  at  all  times,  for  sub- 
from  fchooi      acfiptions,  at  the  rate  of  one  hundred  dollars  for  each 

funds  of  any  college,  ecclesiastical  society,  school,  or  cor- 
poration for  charitable  purposes,  within  this  state  :  pro- 
vided, that  shares  so  subscribed,  shall  not  be  transfera- 
ble, but  may,  at  any  time,  be  withdrawn,  on  giving  six 
month^s  notice  to  the  directors :  and  the  shares  so  sub- 
scribed, and  those  subscribed  by  the  state,  shall  never 
exceed  the  shares  subscribed  by  individuals. 
Prom  iW  SECT.  10.  The  state  of  Connecticut  shall  have  rights 

state.  ^^  ^j^y  ^iQiQ^  (q  subscribe  to  said  bank,  at  the  rate  of  one 

hundred  dolUrs  for  each  share  ;  and  whenever  the  state 
shall  have  subscribed  five  hundred  shares,  and  paid  for 
the  same,  they  shall  have  a  right  of  appointing  two  ad- 
ditional directors  of  said  bank. 
Power  of  re-  sect.  11.  This  act,  or  any  part  thereof,  may,  at  any 
▼ocatioo.         time,  be  altered^  amended,  or  revoked,  at  the  pleasure 

of  the  general  assembly.    . 


CHAP.  X. 
An  Act  to  incorporate  the  Phoenix  Bank. 

1     U  ^  *'  enacied  by  the  Senate  and  Hmue  of  Rep- 
MJresentatives  in  Geiieral  Assembly  convened^ 
That  the  stockholders  of  the  Phoenix  Bank  in  Hartford, 
their  successors  and  assigns,  shall  be  and  remain  a  body 
politic,  and  corporate,  by  the  name  of  "  The  President^ 
Name  of  cor-  Directors^  and  Cwnpany  of  the  Phanix  Bank^'*^  and  by 
poraiion.         ^y^^^  name,  shall  be  capable  in  law,  to  purchase  and  hold 
General  pow-  all  kinds  of  property,  real  and  personal,  and  the  same,  at 
^^'  pleasure,  to  sell  and  convey  ;  to  sue  and  be  sued,  in  all 

courts  whatever ;  to  have  and  use  a  common  seal,  such 
as  they  may  devise ;  and  to  make  and  carry  into  effect, 
all  such  by-laws  and  regulations  as  may  be  deemed  expe- 
dient for  the  proper  management  of  the  affairs  of  the 
corporation,  not  repugnant  to  their  charter,  the  laws  of 
the  state,  or  of  the  United  States ;  and  generally,  to  do 
and  cause  to  be  executed,  all  such  acts  and  things,  as  to 
them  may  appertain,  subject  to  the  provisions  herein 
contained. 
'  SECT.  2.  The  capital  stock  of  said  bank^  shall  consist 

Capital  stock.  q{  ten  thousand  shares^  each  share  being  one  hundred 
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dollafs ;  wbida  shall  be  transferable,  according  to  snch 
rules  as  may  be  established  by  the  directors,  together 
with  such  sums  as  have  been,  or  shall  be,  subscribed,  by 
this  state,  or  from  the  school  fund  thereof,  or  the  funds 
of  any  college,  ecclesiastical  society,  school  or  corpora- 
tion for  charitable  purposes,  in  this  state,  pursuant  to  the 
provisions  hereinafter  contained. 

8£CT*  3.  For  well  ordering  the  affairs  of  the  corpora* 
tion,  there  shall  be  eleven  directors,  who  shall  be  elected  ''"•*^*®"- 
annually,  by  the  stockholders  in  general  meeting.  None 
but  stockholders  shall  be  eligible  as  directors ;  and  not 
leas  than  two  thirds  shall  be  resident  in  Hartford.  At 
their  first  meeting  after  each  election,  the  directors  shall 
choose  one  of  their  number  for  president ;  and  whenever  Praaidant. 
the  place  of  president  or  director  shall  become  vacant, 
by  resignation  or  otherwise,  the  same  may  be  supplied 
by  the  choice  of  the  directors,  for  the  remainder  of  the 
year.  All  elections  for  president  or  directors,  shall  be 
by  ballot :  no  person  shall  be  eligible  as  director,  for  more 
than  three  years  out  of  four,  except  the  president. 

SECT.  4.  A  general  meeting  of  the  stockholders,  shall  xnautA  meet- 
be  holden  on  the  first  Thursday  in  September  annually,  ing. 
when  directors  shall  be  chosen.     A  general  meeting  may  MeeHogi,how 
be  called,  whenever  the  board  of  directors  shall  think  called, 
proper ;  and  fifteen  days  previous  to  apy  general  meeting, 
whether  stated  or  special,  notice  thereof  shall  be  given  in 
a  newspaper  published  in  Hartford,  and  in  such  other 
manner  as  the  directors  may  order.     All  stockholders 
shall  be  entitled  to  vote  at  a  general  meeting,  in  person  Voting 
or  by  proxy ;  and  one  vote  shall  be  allowed  for  each 
slmre ;  but  no  share  or  shares  in  said  bank,  shall  give  to 
any  stockholder  a  right  to  vote,  unless  the  same  shall  have 
stood  in  his  name  on  the  books  of  the  bank,  at  least  three 
calendar  months  previous  to  the  time  of  voting. 

SECT.  5.  Not  less  than  three  directors  shall  constitute  Board  of  di- 
a  board  for  transacting  the  business  of  the  bank ;  of  whom  ^^^^^^ 
the  president  shall  always  be  one,  except  in  case  of  sick- 
ness or  necessary  absence,  when  the  directors  present 
shall  supply  his  place,  by  electing  one  of  their  own  num- 
ber as  president  for  the  occasion.     No  director  shall  be  Compeosa- 
eotitled  to  any  emolument  for  attending  to  the  duties  of  tioo. 
his  office,  except  the  president,  who  shall  receive  such 
compensation  as  the  board  of  directors  may  judge  reason- 
able, for  his  extraordinary  services. 

SECT.  6.  A  cashier,  and  such  other  officers  and  agents  Oficert  and 
as  may  be  requisite,  for  performing  the  business  of  the  ^S^^' 
corporation,  shall  be  appointed,  and  their  compensation 
flbftll  be  regulated,  by  the  board  of  directors,  who  may 
determine  die  securities  to  be  given,  by  any  of  them,  for 
Ae  fiutbfol  performance  of  any  of  their  trusts* 


an 
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sECTr  7.  The  board  of  directors  shall  have  the  dispo-* 
sal  and  management  of  the  monies,  credits  and  property 
of  the  bank,  with  power  to  r^ulate  the  concerns  thereof, 
in  all  cases,  not  herein  otherwise  provided  for.  But  the 
corporation  shall  not  trade  in  any  thine,  except  bills  of 
exchange,  gold  or  silver  bullion,  or  in  the  sale  of  gooda 
for  money  lent,  and  not  redeemed  in  due  time,  or  inlands 
necessarily  taken  for  debts  previously  contracted ;  nor 
shall  the  corporation  take  more  than  at  the  rate  of  six 
per  cent  per  annum  premium,  for  or  upon  its  loans :  and 
dividends  of  such  parts  of  the  profits  as  the  directors 
shall  judge  proper,  may  be  made  semi-annually.  The 
debts  of  the  corporation,  whether  by  bill,  bond,  or  note, 
shall  not,  at  any  time,  exceed  fifty  per  cent  over  and  be* 
yond  the  total  amount  of  the  capital  stock,  actually  paid 
in,  and  of  the  monies  deposited  in  the  bank  for  safe  keep- 
ing. 

SECT.  8.  The  bills  or  notes  of  the  corporation,  signed 
by  the  president,  and  countersigned  by  the  cashier,  or 
treasurer  thereof,  promising  the  payment  of  money  to 
any  person  or  order,  or  to  bearer,  shall  be  obligatory  on 
the  corporation,  according  to  the  tenor  thereof,  and 
shall  be  assignable  according  to  the  custom  of  merchants, 
and  the  laws  relating  to  inland  bills  of  exchange.  And 
ail  negotiable  notes,  duly  executed,  may  be  indorsed  to 
the  bank,  in  the  same  manner,  and  on  the  same  princi- 

!)les,  as  to  individuals ;  and  the  bank  may  sue  thereon 
or  the  recovery  of  the  money. 

SECT.  9.  The  state  of  Connecticut  shall  have  right,  at 
any  time,  to  subscribe  to  the  said  bank,  at  the  rate  of 
one  hundred  dollars  for  each  share  ;  and  whenever  the 
state  shall  have  subscribed  five  hundred  shares,  and  paid 
for  the  same,  they  shall  have  the  right  of  appointing  two 
additional  directors  of  said  bank. 

SECT.  10.  The  bank  shall,  at  all  times,  be  open  for 
subscriptions,  at  the  rate  ofone  hundred  dollars  for  each 
share,  from  the  school  fund  of  this  state,  and  from  the 
funds  of  any  college,  ecclesiastical  society,  school,  or  cor- 
poration for  chantable  purposes,  within  this  state  :  pro- 
vided, that  shares  so  subscribed,  shall  not  be  transferable, 
but  may,  at  any  time,  be  withdrawn,  on  giving  six  months^ 
notice  to  the  directors  ;  and  that  the  shares  so  subscrib- 
ed, and  those  subscribed  by  the  state,  shall  never  exceed 
the  shares  subscribed  by  individuals. 

SECT.  11.  And  said  bank  shall  have  power  to  estab- 
lish a  branch  of  said  bank,  in  the  town  of  Litchfield,  in 
Litchfield  county,  for  the  purpose  of  discount  and  de- 
posit ;  and  one  fourth  part  of  the  capital  of  said  bank, 
paid  in,  or  which  shall  hereafter  be  paid  in,  shall  be  em- 
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plojed  in  said  branch ;  and  at  the  annual  meeting  of  the 
stockholders  in  said  Hartford,  for  the  choice  of  officers, 
there  shall,  in  addition  to  the  eleven  directors  before  men- 
tioned, be  also  chosen  seven  directors  of  said  branch,  five  Branch  diwc- 
of  whom  shall  live  within  said  town  of  Litchfield  ;  which  ^<>"- 
last  mentioned  directors,  shall,  within  a  reasonable  time, 
choose  one  of  their   number  to  be    president  of  said  Pw»«d«nt' 
branch,  and  shall  appoint  a  cashier,  and  such  other 
agents  as  shall  be  necessary.     No  director  of  said  branch,  Compema- 
^all  be  entitled  to  any  emolument  for  attending  to  the  lion, 
duties  of  his  office,  except  the  president  thereof,   who 
shall  receive  such  compensation,  as  the  board  of  direct- 
ors of  said  branch,  may  judge  reasonable,  for  his  ex- 
traordinary services. 

SECT.   1 2.  All  bills  issued  by  said  branch,  shall  be  sign-  BiW«  i««a«d  by 
cd  by  the  president,  and  countersigned  by  the  cashier  of  f[*®  branch 
the  principal  bank  in  Hartford,  and  shall  be  made  paya- 
ble to  the  president  of  said  branch,  or  the  bearer  thereof, 
and  may  be  issued  and  paid  out  at  said  bank  in  Hartford, 
or  at  the  branch  bank  in  Litchfield ;  and  the  same  shall 
be  assignable  and  transferable,  according  to  the  custom 
of  merchants,  and  the  laws  relating  to  inland  bills  of  ex- 
change.    And  the  directors  shall  have  the  same  powers,  Poweriof 
and  be  subject  to  the  same  restrictions  and  regulations,  ^^^  *'*^" 
with  the  exceptions,  and  limitations  herein  before  con- 
tained, in  the  management  of  said  branch,  as  is  provided 
IB  this  act,  for  the  directors  of  the  principal  bank  :  and 
file  directors  of  said  branch,  shall  account  with  the  di- 
rectors of  the  principal  bank  in  Hartford,  at  all  reasonable 
times,  when  thereunto  required. 

SKCT.  13.  This  act,  or  any  part  thereof,  may,  at  any  Power  of  re- 
time, be  altered,  amended  or  revoked,  by  the  general  as-  ▼ocation. 
sembly. 

CHAP.  XI. 

• 

An  Actenabling  the  treasurer  of  the  state,  to  sub- 
scribe the  monies  of  this  state,  to  the  Hartford, 
New-Haven  and  Middletown  Banks. 

.     TBE  if  enacted  by  the  Senate  and  House  of  Rep^ 

JD  resentatives  in  General  Assembly  convened^  g^^^^  trewur- 
That  the  treasurer  of  the  state  shall  have  power  to  sub-  er  aaiborise<l 
scribe  to  the  Hartford,  New-Haven    and  Middletown  to  iubscribe. 
Banks,  in  proportion  to  their  capitals,  any  monies  be- 
longing to  the  state,  now  on  hand,  or  that  may,  from  time 
to  time,  come  into  the  treasury  :  the  state  to  be  entitled 
to  all  profits  and  dividends,  which  may  accrue  thereon,  in 
the  same  manner  as  the  other  stockholders  of  saidbaaks  : 

12 
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state  ihair       and  ttie  state  shall,  at  all  times,  on  giving  six  months'  notice, 
to  withdnw     ^*^®  ^®  "S^*  ^®  withdraw  from  said  banks,  the  money,  or 
their  monies     any  part  thereof,  which  shall  have  been  paid  into  said 
00  notice.       banks  for  said  shares  :  but  the  shares  subscribed  by  the 
Sharei  tub-      state,  shall  not  be  transferable  :  and  the  several  shares, 
■cnhed,  not      already  subscribed  by  the  state  to  any  of  said  banks,  shall 
vraniienQie.     continue  to  be  holden,  on  the  terms  aforesaid. 
Comptroller         sect.  2.  The  comptroller  of  pubUc  accounts  shall,  after 
*2  ***.^""***'"  2^y  monies  shall  be  subscribed  and  paid  to  any  of  said 
tutement.       hanks,  be  furnished,  from   time  to  time,  as^^en  as  he 
may  require,  not  exceeding  once  a  month,  with  a  state- 
ment of  the  amount  of  capital  stock  of  such  bank,  and  of 
the  debts  due  to   the  same ;  of  the  monies   deposited 
therein,  of  the  notes  in  circulation,  and  of  the  cash  in 
hiand  ;  and  shall  also  have  a  right  to  inspect  such  general 
accounts  in  the  books  of  the  bank,  as  shall  relate  to  said 
statement. 
State  direct-        sect.  3.  In  case  the  monies  subscribed  and  paid  by 
^'  the  state,  to  any  one  of  said  banks,  shall  exceed  the  sum  of 

five  thousand  dollars,  and  tiie  state  shall  hold  the  stock 
of  the  bank  therefor,  the  general  assembly  may,  if  they 
see  fit,  appoint  some  meet  person  to  be  a  director  in  said 
bank,  for  and  on  behalf  of  this  state,  or  provide  by  law 
for  appointing  or  designating  such  director ;  the  said  per- 
son, thus  designated  or  appointed,  not  to  act  as  a  director, 
at  the  same  time,  in  more  than  one  bank.     And  said  di- 
rector, so  appointed  on  the  behalf  of  the  state,  shall 
Hit  powen.     ^^^  ^^  same  powers  as  the  other  directors  of  said 
banks ;  and  the  state  will  not  claim  or  exercise  any 
other  agency  in  the  choice  of  the  officers  of  said  bank, 
or  the  management  of  its  concerns,  than  is  expressed  in 
This  act  not  to  ^g  ^^^  .  ^j^  nothing  in  this  act,  ^all  be  construed  to 
mcieasing  the  prevent  the  stockholders  of  said  banks,  from  opening  new 
capita]  ttock    subscriptions,  and  enlarging  the  capital   stock  of  the 
^/<£jlb^M         private  stockholders  in  said  banks,  in  the  manner,  and  to 
•         Jdcn.    ^^  amount,  as  in  and  by  their  respective  acts  o  f  incor- 
poration, is  provided. 

CHAP.  xn. 

An  Act  relative  to  incorporated  Banks. 

Banks  may      SBCT.   1 .  W^  *'  ^^^^  ^  '*«  ^^^^^  «^^  ^<^«  ofRep- 
iisoe  poet  *     *  JL9  resentatives  in  General  Assembly  convened^ 

Botoi*  That  the  several  incorporated  banks,  shall  have  power 

to  issue  post-notes,  payable  to  order,  and  at  a  time  subse- 

quent  to  issuing  the  same. 

binikH™tban      **CT.  2.  No  incorporated  bank  shall  issue  any  bill  for 

one  dollar.       ^  6um  less  than  one  dollar ;  and  every  person  passing  any 
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bill  or  note,  issued  by  any  bank,  or  corporation  whatever, 

for  a  less  sum  than  one  dollar,  shall  forfeit  three  dollars,  PenaHj. 

to  the  use  of  the  person  who  shall  bring  an  action  for  the 

same.     And  it  shall  be  the  duty  of  all  informing  officers, 

to  prosecute  to  effect,  all  breaches  of  this  act ;  and  in 

such  cases  the  penalties  incurred  and  recovered,  shall  be 

for  the  use  oi  the  town  where  the  prosecution  shall 

be  had. 

SECT.    3.   All  shares   in  banks,   manufacturing,   and  Shares  u 
other  in<;forporated  companies,  shall  be  considered  as  ^e  con^ered 
personal  estate,  and  may  be  disposed  of  as  other  per-  penooal 
ional   estate,   unless   otherwise    directed  in  the  act  of  eitate. 
incorporation. 

TITLE  7.    Barberry  Bushes. 
An  Act  for  destrojing  Barberry  Bushes. 

1  T^^  ^  enacted  hy  the  Senate  and  House  of  Rep" 
J3  resentatives,  in  General  Assemble/  convened, 
That  any  person  or  persons,  with  the  advice  and  consent  ?*'|^"y  |^ 
of  the  civil  authority,  and  select-men  of  any  town,  where  d^stroVe^^ 
any  barberry  bushes  are,  or  may  be  growing,  or  in  pur- 
suance of  the  vote  of  any  such  town,  passed  in  legal  town 
meeting,  may,  at  any  season  of  the  year,  ehter  on  lands, 
on  which  barberry  bushes  shall  be  growing,  and  dig  up 
and  destroy  them,  without  Seing  liable  to  an  action  there- 
for. 

SECT.  2.  The  select-men  of  any  town,  in  which  such  Select-men 
bushes  are,  or  shall  be  growing,  may,  in  pursuance  of  a  TCn!oM*fo  de- 
Tote  of  the  town,  passed  in  legal  meeting,  employ  any  itroj  them 
suitable  person  or  persons,  to  dig  up  and  destroy  such  at  the  ex- 
bushes,  and  defray  the  expence  thereof  from  the  treasu-  ^"^  ^^  •**• 
rj  of  the  town. 

TITLE  8.    Bastardy. 

An  Act  providing  for  the  support  of  Bastard 

Children. 

.     'ryE  it  enacted  by  the  Senate  and  House  o/Rep" 
MJ  resentatives  in  General  Assembly  convened, 
That  any  woman,  who  has  been  delivered  of,  or  is  preg-  Mode  of  pre- 
nant  with,  a  bastard  child,  may  exhibit  her  complaint,  on  c««^S  ><* 
oath,  to  a  justice  of  the  peace,  in  the  town  where  fehe  tenance."*"' 
dwells,  against  the  person  she  chaises  with  being  the  fa- 
flier  of  such  child ;  and  such  justice  of  the  peace  shall, 
thereupon,  issue  a  warrant,  and  cause  such  person  to  be 
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apprehended  and  brought  before  him ;  and  if,  on  due 
enquiry,  he  finds  probable  cause,  he  shall  order  such  ac- 
cused person  to  become  bound,  with  surety,  to  appear 
before  the  next  county  court,  in  the  county,  and  abide 
the  order  of  said  court ;  and,  on  his  failing  to  do  it,  shall 
commit  him  to  the  common  gaol  in  the  county.  And  if 
the  child  should  not  then  be  bom,  the  court  may  order 
the  continuance  of  such  cause  to  the  next  term,  and  the 
renewal  of  such  bond,  if  necessary.  And  if  such  woman 
shall  continue  constant  in  her  accusation,  bei^g  examin- 
ed on  oath,  and  put  to  the  discovery,  in  the  time  of  her 
travail,  such  accused  person  shall  be  adjudged  to  be  the 
reputed  father  of  such  bastard  child,  unless,  from  the  tes- 
timony adduced  by  him,  or  otherwise,  the  court  shall  be 
of  opinion  that  he  is  innocent  of  the  charge,  when  they 
shall  acquit  him,  and  he  shall  recover  his  cost.  And  if 
the  court  find  him  guilty,  they  shall  make  an  order,  that 
he  shall  stand  charged  with  the  maintenance  of  such 
child,  with  the  assistance  of  the  mother,  and  that  he  shall 
pay  a  certain  sum  per  week,  for  such  time  as  the  court 
shall  judge  proper,  and  that  the  clerk  of  the  court  shall 
issue  execution  for  the  same,  quarterly  :  and  the  court 
shall  ascertain  the  expence  of  lying-in,  and  the  nursing 
of  such  child,  till  the  time  of  rendering  judgment,  and 
order  him  to  pay  one  half  thereof  to  the  complainant, 
and  grant  execution  for  the  same,  and  lawful  cost  of  suit : 
and  the  court  may  direct,  and  require  such  person  to  be- 
come bound,  with  sufficient  surety,  to  perform  such  order, 
and  to  indemnify  the  town,  chargeable  with  the  support 
of  such  child,  from  any  expence  for  its  maintenance ; 
and  if  he  fail  to  do  it,  to  comntit  him  to  the  common  gaol, 
there  to  remain  till  he  compUes  with  the  same.  Provid- 
ed, that  if  it  shall  appear  that  such  mother  does  not  apply 
flie  weekly  allowance,  paid  by  the  reputed  father,  to- 
wards the  support  of  such  child,  and  that  such  child  is 
chargeable,  or  likely  to  become  chai^eable  to  the  town 
where  it  belongs,  the  court,  on  application,  may  discon- 
tinue the  allowance  to  the  mother,  for  the  support  of  the 
child,  and  may  direct  it  to  be  paid  to  the  select-men  of 
such  town,  for  that  purpose,  and  may  issue  execution  in 
their  favor  for  the  same  accordingly. 

SECT.  2.  The  town  interested  in  the  support  of  a  bast- 
ard child,  when  sufficient  security  shall  not  be  offered  to 
indemnify  such  town  against  all  chaige  and  expence  for 
the  suppoi-t  of  such  child,  and  the  mother  neglects  to 
bring  forward  her  suit  for  maintenance,  may,  by  their  se^ 
lect-men,  institute  a  suit  against  the  person  accused  of 
begetting  such  bastard  child ;  and  may  take  up  and  pur- 
sue, in  their  name,  by  their  select-men,  any  suit  com- 
menced by  the  mother,  for  the  maintenance  of  such  child. 
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in  case  she  fails  to  prosecute  the  same  to  final  judgment ; 
and  any  bond,  given  by  the  defendant,  in  such  case,  to 
the  complainant,  shall  have  the  same  effect  as  if  given 
to  such  town  :  and,  if  the  court  shall  find  the  defendant 
guilty,  they  shall  make  an  order  that  he  shall  give  a  bond, 
with  sufficient  surety,  to  such  town,  to  indemnify  them 
against  all  expence  jfor  the  maintenance  of  such  child, 
and  to  pay  the  cost  of  prosecution  ;  and,  on  failure  there- 
of, may  commit  him  to  the  common  gaol,  there  to  remain 
till  he  complies  with  such  order. 

SKCT.  3.  No  prosecution  shall  be  brought  but  within  Llmitatioo. 
three  years  from  the  birth  of  the  bastard  child ;  provided; 
the  time  any  person  accused,  shall  be  absent  from  the 
state,  shall  not  be  computed.(l) 

(1  )  Id  (he  rrviiiioQ  of  1672,  ao  act 
appears,  tahjecting  the  father  of  a  bas- 
tard child  to  the  maiAteoaoce  of  it,  with 
the  anistaoce  of  the  mother,  ot  the  court 
•hall  order,  and  providing  th^t  the  per- 
son charged  by  the  mother  to  he  the 
Aither,  shall  be  adjod};ed  to  be  the  re- 
puted father,  upon  hercODtmuinc;  coottant 
so  the  charge,  espfcialiy  being  put  upon 
the  difcoverj  of  tlie  truth,  in  the  time 
of  her  travail ;  with  a  proviso,  that  if  no 
person  should  be  accused,  in  the  time  of 
ber  travail;  it  should  not  abate  the  con- 
viction of  the  reputed  father.  I  his  pro- 
viso js  omitted  in  the  revision  of  1702. 
This  statute  does  not  prescribe  the  mode 


of  prosecution,  nor  dengnate  thn  protecu* 
tor,  or  the  mode  of  yielding  the  mainte- 
nance. The  practice,  however,  has  al- 
ways been,  for  the  woman  to  institute  a 
suit  in  her  own  name  ;  and  it  has  been  de- 
cided, that  a  discovery,  in  time  of  travail, 
is  an  indiopeosable  part  of  the  evidence* 
In  the  revision  of  1784,  the  po>»er  was 
given  to  town*,  chargeable  wi&  the  sup- 
port of  a  bastard  child,  to  continue  pros- 
ecutions begun  by  the  mo  ther,  if  she 
should  neglect  to  proceed,  and  to  bring 
forward  prosecutions,  where  she  should 
neglect.  The  present  statute  is  made  con- 
foncabletothe  practical  const  rurtionof  the 
old  statute,  bee  lDi^,278.  lCon./2ip.417. 


TITLE  9.     Book  Debts. 
An  Act  concerning  Book  Debts. 

1     T?  ^  ^*  enacted  by  the  Senate  and  House  ofRep^ 
JDI  resentatives  in  General  Assembly  convened,^ 
That  in  all  actions  of  debt  on  book,  tried  on  the  general  Kvideoce,  of 
issue,  the  evidence  of  the  parties,  and  of  any  other  per-  the  parties, 
sons  interested,  taken  in  or  out  of  court,  in  such  manner  ?U^  e«t^"ad- 
and  form  as  evidence  in  other  cases  is  required  by  law  to  missible. ' 
be  taken,  may  be  admitted  by  the  court ;  and  the  triers 
shall  well  wei^  and  consider  the  ci*edit  of  such  witness- 
es, together  with  the  entries  of  the  parties  in  their  respec- 
tive books,  and  any  other  evidence  given  them,  and  all 
the  other  circumstances  attending  such  cases.(l) 


(1)  In  the  revision  of  1750,  the  statute 
directs,  that  the  jury  shall  well  weigh  and 
consider  the  credit  of  the  parties  admitted 
to  take  their  oaths.  This,  undoubtedly, 
refers  to  a  well  known  practice,  previous- 
It  adopted,  to  admit  the  parties,  in  bnok 
4tbt  actkmsy  to  taitify ;  and  which  was 


probably  co-eval  with  the  governmont; 
and  ttiough  repugnant  to  the  prinriplet 
adopted  in  other  cases,  yet  it  is  consist- 
ent with  the  practice  in  matters  of  ac- 
count, t)oth  in  law  and  equity^  from  which 
it  was  probably  borrowed. 
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Oyer  of  de- 
fend aat't 
book* 


Appoiotmeot 
•f  auditors. 


Defendaot 
may  plead 
that  plaiDtiff 
Off  et  him. 


Removal  of 
the  caase  from 
justice  of  the 
peace  to  couD- 
ty  court. 


Ia  what  case 
no  costs  shall 
be  allowed. 


SECT.  3.  When  the  defendant,  in  any  action  of  debt  on  ' 
book,  shall  have  pleaded  any  plea,  under  which  it  shall  be 
lawful  to  give  in  evidence  any  book  account  in  favor  of  the 
defnedant  a^inst  the  plaintiff,  the  court  may,  on  motion 
of  the  plaintiff,  made  in  reasonable  time,  order  that  oyer 
shall  be  given  to  the  plaintiff  of  the  book  of  the  defend- 
dant,  either  forthwith,  or  within  such  time  as  the  court 
may  prescribe. 

SECT.  3.  In  every  action  of  debt  on  book,  wherein  the 
account  shall  be  alleged  to  be  above  seventeen  dollars, 
the  court,  before  which  such  action  is  pending,  shall  have 
power  to  appoint  not  more  than  three  able,  judicious  and 
disinterested  men,  to  audit  and  adjust  the  accounts  be- 
tween the  parties ;  who  shall  have  the  same  power,  and  be 
sworn  and  proceed  in  the  same  manner,  as  auditors  in  a 
proper  action  of  account ;  and  their  award  being  return- 
ed into  court,  judgment  shall  be  rend^ed  in  pursuance 
thereof. 

SECT.  4.  In  every  action  of  debt  on  book,  it  shall  be 
lawful  for  the  defendant  to  plead,  in  addition  to  the  gen- 
eral plea  that  he  owes  the  plaintiff  nothing,  that  the  plain- 
tiff is  indebted,  or  in  arrear  to  him  the  defendant,  to 
balance  book  accounts  ;  and  if  it  shall  so  be  found,  on  the 
trial,  judgment  shall  be  rendered  for  the  defendant,  to 
recover  of  the  plaintiff  the  sum  so  found  to  be  due,  with 
costs  ;  and  the  party  aggrieved  by  the  judgment,  on  such 
plea,  shall  have  the  same  right  of  appeal  as  he  would 
have  had,  if  the  action  had  been  brought  by  the  defend- 
ant, demanding  the  same  sum  as  that  claimed  in  said  plea: 
Provided  nevertheless,  that  if  in  any  such  action  brought 
before  a  justice  of  the  peace,  the  defendant,  in  his  plea, 
shall  claim  a  greater  balance  than  thirty  five  dollars,  such 
plea  shall  not  be  received,  unless  the  party  making  the 
same,  shall  pay  to  said  justice,  for  the  use  of  this  state,  a 
duty  of  thirty-four  cents,  and  shall  enter  into  a  recogniz- 
ance, with  sufficient  surety ,  to  the  adverse  party,  in  a  rea- 
sonable sum,  to  remove  said  cause  to,  and  pursue  his 
plea,  before  the  county  court  next  to  be  holden  in  the 
county,  and  to  answer  all  damages  in  case  he  shall  fail 
to  make  his  plea  good ;  which  recognizance  the  said 
justice  shall  have  power  to  take,  and  when  taken,  he  shall 
record  said  plea ;  and  if  the  party,  so  removing  the  cause, 
shall  not  recover  final  judgment  for  a  greater  sum  than 
thirty-five  dollars,  he  shall  not  be  entitled  to  costs ;  and  if 
final  judgment  shall  be  rendered  against  him,  he  shall 
be  subjected  to  double  costs. 

SECT.  5.  If  any  defendant,  in  any  action  of  debt  on 
book,  brought  against  him  before  any  court  in  this  state, 
shall  neglect  to  exhibit  his  account  on  trial,  to  be  adjust- 
ed as   aforesaid)  and  shall  afterwards  bring  an  action 
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aninat  the  other  party,  for  the  recovery  of  such  articles 
of  bode  debt  as  might  have  been  adjusted  and  settled  in 
Ae  trial  of  the  former  action,  if  he  recover  judgment  for 
tach  debt,  he  shall  not  be  allowed  any  coste  ;  unless  he 
make  it  appear,  to  the  satisfaction  of  the  court  before 
whom  the  trial  is,  that  he  had  no  knowledge  of  the  former 
suit,  before  the  time  of  trial,  or  was  inevitably  hindered 
from  appearing  and  exhibiting  his  account  as  aforesaid. 

TITLE  10.    Bounds. 
An  Act  to  ascertain  the  Bounds  of  Towns. 

.  Ty  E  it  enacted  by  the  Senate  and  House  ofRep^ 
WMresentativts^  in  General  Assembly  convened, 
That  every  town  shall  procure  their  bounds  to  be  set 
out  by  plain  and  durable  marks  and  monuments,  which  I'owns  to  set 
•hail  be  a  large  heap  of  stones,  or  a  ditch  six  feet  long,  ®"*  boundi. 
and  two  and  a  half  feet  wide,  of  ordinary  depth,  at  every 
comer,  and  once  in  every  eighty  rods,  in  the  lines  run- 
ning from  corner  to  comer. 

SECT.  2.  And  once  in  three  years,  in  March,  April,  Octo- 
ber, or  November,  the  select-men  of  the  adjoining  towns,  Townt  to  t»- 
thall  appoint  two  or  more  persons  to  perambulate  the  »«^  bomids 
lines,  and  renew  the  bounds  and  monuments  between  **°^®  '**  ^^^^ 
the  towns,  on  forfeiture  of  fourteen  dollars,  by  every 
town  who  shall  neglect  the  same,  one  half  to  the  use  of  penalty  for 
the  town  with  whom  they  refuse  to  join  in  perambuladon,  neglect, 
and  the  other  half  to  the  treasury  of  the  county  ;  and  in 
case  both  the  adjoining  towns  neglect  to  perambulate, 
the  one  half  shall  be  to  the  use  of  him  who  shall  prose- 
cute to  effect,  and  the  other  half  to  the  treasury  of  the 
county.     And  it  shall  be  the  duty  of  the  select-men  of 
the  most  ancient  town,  to  give  six  days  notice,  to  the  se- 
lect-men of  the  adjoining  town,  of  the  time  and  place  of 
meeting  for  such  perambulation;  and  each  town  shall  pay 
the  charge  of  the  persons  appointed  by  them  for  that 
purpose. 

TITLE  11.    Boroughs. 

m 

CHAP.  I. 

An  Act  incorporating  the  Boroughs  of  Bridgeport, 
Stoningtoii,  Guilford,  Killingworth  and  Essex. 

1     W^  *^  enacted  by  the  Senate  and  House  of  Rep^ 

MiMresentatives  in  Geheral  Assembly  convened^ 

That  all  the  electors  of  this  state,  inhabitants  of  the  town 
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Limit!  of         of  Bridgeport,  in  Fair&eld  county,  living  within  the  fol* 
JoroSh?'^*       lowing  bounds,  to  wit : — ^beginning  at  the  sea  at  the  south 
"*■»"•  gjjj  of  ^g  Ijijg  passing  down  the  west  side  of  Church 

street,  thence  following  up  said  line  till  it  intersects  a 
line  passing  from  the  stone  bridge,  in  the  Fairtieid  road, 
a  few  rods  east  of  the  house  lately  owned  by  William 
Worden,  deceased,  to  Wells'  Tongue,  including  the 
ground  where  Nehemiah  Allen's  house  lately  stood ; 
thence  northwesterly  from  said  point  of  intersection,  fol- 
lowing said  line  to  said  stone  bridge ;  thence  northerly 
from  said  stone  bridge  across  the  fields  to  the  Golden  Hill 
road,  including  Samuel  C.  Kirtland's  house ;  thence,  on 
the  south-east  side  of  said  Golden-Hill  road,  to  Newtown 
road ;  thence  east,  across  said  Newtown  road,  to  the  west 
side  of  Indian  lot,  so  called ;  thence  northwardly,  on  the 
east  side  of  said  Newtown  road,  to  the  north-west  corner 
of  said  Indian  lot ;  thence  eastwardly,  on  the  north  line 
of  said  Indian  lot,  to  the  west  side  of  Bridgeport  harbor ; 
thence  southwardly  to  an  island,  or  dry  knoll,  in  said 
Bridgeport  harbor,  opposite  said  Indian  lot ;  thence 
southwardly  to  the  middle  of  Bridgeport  bridge ;  thence 
southwardly,  to  the  Easternmost  end  of  Wells'  Tongue, 
at  low  water  mark ;  thence  south- westwardly  on  the  edge 
of  the  beach,  at  low  water  mark,  to  the  bounds  first  above 
mentioned  ;  be,  and  the  same  are  hereby  ordained,  con- 
stituted and  declared  to  be,  from  time  to  time,  forever 
hereafter,  one  body  corporate  and  politic,  in  fact  and  in 
Name  •f  cor-  ^^"^^5  ^J  ^^^  uame  of  The  fVarden,  Burgesses  and  Free^ 
poratioD.  men  of  the  Borough  of  Bridgeport.     And  all  the  electors 

Li  itB  of  th  ^^  ^^^^  state,  inhabitants  of  the  town  of  Stonington,  in 
borough  of  New-London  county,  dwelling  and  inhabiting  within  the 
StoDiDgton.  following  bounds,  to  wit : — beginning  at  the  bridge  on  the 
west  road,  leading  from  Stonington  port  to  the  post-road 
so  called,  being  the  first  bridge  crossed  after  leaving  said 
port  to  said  post-road  ;  from  thence  easterly  to  the  north 
end  of  Elihu's  Island  so  called,  in  a  direct  hne  to  low 
water  mark,  said  island  is  now  owned  by  William  Slack 
and  Zebulon  Cheeseborough,  2d  ;  thence  easterly  to  the 
east  side  of  the  channel  of  Wicataquack  cove,  thence 
south-westerly  to  the  north-east  end  of  Sandy  Island,  so 
called,  to  the  middle  of  the  channel,  or  the  Rhode-Island 
line  north-east  from  said  island ;  from  thence  by  and  with 
the  said  Rhode-Island  line,  south-westerly  to  the  New- 
York  line  ;  thence  west  until  W^amphassock-point  shoals 
bears  north ;  thence  north  to  said  shoal ;  from  thence  in  a 
north-easterly  direction,  till  it  strikes  the  west  side  of  the 
channel,  in  Stonington  harbor ;  thence  northerly  by  and 
with  the  west  side  of  said  channel,  until  the  point  com- 
monly called*  Cheeseborough  Point,  bears  east  south-east. 
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irhcreon  fhefe  stood  a  wharf  and  store,  fronv  i&ence  fey 
and  with  said  point  and  shore,  at  low  water  mark,  in  an 
easterly  direction,  to  the  creek  and  bridge,  the  first  men- 
tioned bounds  ;  be,  and  the  same  are  hereby  ordainedf, 
constituted  and  declared  to  be,  from  time  to  time,  forever 
hereafter,  one  body  coi^orate  and'  politic,  in  fact  and  in 
name,  by  the  name  of  "  The  Warden,  Burgesses  and  Free-  ^*"2o^  ^^^' 
men  of  the  Borough  of  StoningtonJ^^     And  all  the  electors 
of  this  state,  inhabitants  of  the  town  of  Guilford,  in  New-  u^^^^  ^^  ^^ 
Haven  county,  dwelling  and  inhabiting  within  the  follow-  borough  of 
ittg  bounds,  to  wit : — beginning  at  the  most  southerly  part  Guilford, 
of  Hogshead-poinf,  so  called,  on  the  eastern  side  of  the 
harbor  in  said  Guilford  ;  thence  running  in  a  straight  line 
westerly,  to  the  inner  scow  channel  rock,  at  Mulberry- 
point  ;  thence  by  high  water  mark,  to  the  south-westerly 
point  of  the  West-river ;  thence  on  the  west  bank  of  said 
river,  to  Bradley's  ship-yard  ;  thence  across  the  road  so 
as  to  strike  the  most  westerly  bend  of  said  river,  a  few 
rod's  north  of  said  road  ;  thence  by  the  western  bank  of 
said  river,  tb  the  brook  which  empties  into  said  river,  a 
little  north  of  Linus  Sexton's  dwelling-house-,  thence  by 
said  brook  across  the  road ;  thence  by  the  western  line 
of  the  North-Guilford  road,  so  as  to  include  the  dwelling- 
house  of  Bille  Chittenden ;  thence  in  a  line  due  ea^t,  to 
the  brook  a  little  south  and  east  of  the  dwelling-house  of 
Abraham  Evarts ;  thence  down  said  brook  to  East-creek ;    > 
thence  down  said  creek  to  the  Sawpit-bridge,  so  called  ; 
thence  in  a  straight  line  to  the  eastern  part  of  the  Far- 
mer's wharf  on  the  banks  of  the  East  river ;  thence  in  a 
straight  line  to  the  tirst  mentioned  bounds ;  be  and  thesam^ 
are  hereby  ordained,  constituted  and  declared  to  be,  from 
time  to  time,  forever  hereafter,  one  body  corporate  and 
politic,  in  fact'and  in  name,  by  tlie  name  of  "  The  War-  Name  of  cor- 
don. Burgesses,  and  Freemen  afthe  Borough  of  Guilford J^^  poiation. 
And  all  the  electors  of  this  state,  inhabitants  of  the  town  Limits  of  the 
of  Killingworth^  in  Middlesex  county,  dwelling  and  in-  borough  of 
habiting  within  the  following  bouiKU,  to  wit :— beginning  K»»»«S»^orth. 
at  the  southern  extremity  of  the  division  line,  between 
the  towns  of  KilHngworth  and  Guilford,  on  Long-Island- 
Sound  ;  thence  northwardly,  on  said  division  liiie,  to 
Farm-Bridge,  on  Hamanasset  river ;  thence  north  on  said 
line  to  Hatter's  Creek,  so  called,  which  empties  itito  said 
river ;  thence  following  said  creek  northeasterly,  until 
Ae  said  creek  crosses  the  Nodd  road,  so  called ;  thence 
north-eastwardly,  in  a  direct  line,  so  as  to  include  the  house 
of  Jedediah  Buell  5  thence  north-eastwardly,  so  as  to  in- 
clude the  house  of  Samuel  Kelsey  ;  from  thence,  follow- 
ing the  highway,  leading  to  the  house  of  Jesse  Buell,  and 
including  said  bouse ;  thence  south-easterly,  so  as  to  in- 
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elude  the  house  of  Eber  Wilcox;  thence  south-easterly,  so 
as  to  include  the  house  of  Asa  Kelsey  ;  thence  eastward- 
ly,  on  the  highway,  to  the  place  where  it  intersects  with 
the  Brush-Hill  road,  so  called  ;  thence  southwardly,  by 
the  road  leading  to  the  house  of  Harvey  Bueil,  and  in- 
cluding the  same  ;  from  thence,  in  a  Hne  due  south,  to 
the  southern  boundary  of  the  state  of  Connecticut,  on 
Long-Island  sound;  thence  westwardly,  following  said 
last-mentioned  boundary,  to  the  first  mentioned  bounds ; 
be,  and  the  same  are  hereby  ordained,  constituted  and 
declared  to  be,  from  time  to  time,  forever  hereafter,  one 
Name  of  cor-  ^^^Y  corporate  and  politic,  in  fact  and  in  name,  by  the 
poratioo.  name  of  "  The  Wardtn^  Burgesses^  and  Ftt^.men  of  the 

Limits  of  the  ^^^^'*^S^  ^f  KillingworthJ^^  And  all  the  freemen  of  this 
borough  of  state,  inhabitants  of  the  town  of  Saybrook,  in  Middlesex 
Ewex.  county,  dwelling  and   inhabiting  within   the   following 

bounds,  to  wit : — beginning  at  the  most  north-easterly  part 
of  a  stone  wharf  or  pier,  owned  b)  Jesse  Murray  and 
others,  a  little  northerly  of  Pettipauge  wharf;  thence  north* 
westerly,  in  a  right  line,  to  the  northeast  corner  of  New- 
City  wharf;  thence  southwesterly,  in  a  right  line,  to  a 
small  apple-tree,  standing  on  George  Williams'  land, 
about  six  rods  northerly  of  said  Williams'  dwelling-house; 
thence  southerly,  in  a  right  line,  to  a  small  oak  tree,  stand- 
ing at  the  lower  side  of  a  ledge  of  rocks,  about  fifteen  . 
rods  north-westerly  of  Dr.  Gideon  A.  Dickinson's  dwell- 
ing-house ;  thence  south-easterly,  in  a  right  hne,  to  a  large 
button  wood  or  button-ball  tree,  standing  in  the  highway 
near  the  dwelling-house  of  Thomas  Tripp ;  thence  in  an 
easterly  direction,  in  a  right  line,  across  the  south  cove, 
so  called,  to  an  old  stone  pier,  owned  by  Benjamin  H. 
Meigs  and  others,  situated  a  little  southerly  of  the  south 
cove  channel ;  thence  in  a  northerly  direction,  in  a  right 
line,  to  the  first  mentioned  bound  ;  be,  and  the  same  are 
hereby  ordained,  constituted  and  declared  to  be,  from 
time  to  time,  forever  hereafter,  one  body  corporate  and 
^  raSoS^  ^^''  politic,  in  fact  and  in  name,  by  the  name  of  "  The  fVarden, 
■^         '  Burgesses,  and  Freemen  of  the  Borotigh  of  Essex  ;"  and  by 

General  now-  ^^^^  ^*"*^8»^®y  j^'^^^^^ch  of  said  borouglis,  and  their  suc- 
c„,  cessors  forever,  shall  have  perpetual  succession,  and  shall 

be  persons  in  law,  capable  of  suing  and  being  sued, 
pleading  and  being  impleaded,  in  all   suits  of  what  na- 
ture soever;   and  also  to  purchase,  hold  and  convey, 
any  estate,  real  or  personal,  and  ma}  have  a  common  seal, 
and  may  change  and  alter  the  same  at  pleasure,  and  shall 
be  freemen  of  said  boroughs  respectively. 
Aimoal  meet-       ®*^T.  2.  There  sliall  be  an  annual  meeting  of  thebo- 
ingi  10 Uie  lev-  'o^gh  of  Bridgeport  in  November,  of  the  borough  of 
eral  boroughs. 
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Stonington  in  March,  of  the  borough  of  Guilford  in 
March,  of  the  borough  of  Killineworth  in  September, 
and  of  the  borough  of  Essex  in  May,  at  such  times  and 
places,  as  by  the  by-laws  of  said  boroughs  respectively, 
shall  bd  directed,  for  the  purpose  of  choosing  all  the  offi- 
cers of  said  boroughs ;  and  the  officers  chosen  at  such 
meeting,  shall  continue  in  office  for  the  term  of  one  year, 
after  the  expiration  of  the  month  in  which  they  are  chos- 
en* unless  others  shall  be  sooner  chosen  and  qualified  in 
their  stead. 

SECT.  3.  Each  of  said  boroughs,  at  their  annual  meet- 
ing, legally  assembled,  shall  choose  a  warden,  six  buries-  officer?. 
ses,  a  clerk,  treasurer  and  bailiff;  all  which  officers  shall 
be  chosen  by  ballot,  and  on  each  ballot  which  shall  be  ejection. 
given  in,  shall  be  written  the  name  of  the  person,  for 
whom  the  same  is  given  ;  and  such  ballot  shall,  by  the 
person  giving  in  the  same,  in  the  presence  of  the  warden 
and  burgesses,  or  such  of  them  as  are  present  at  such 
meeting,  be  put  into  a  proper  box  for  that  purpose,  by 
each  of  said  boroughs  to  be  provided ;  and  when  the 
freemen  present,  at  any  such  meeting,  shall  have  had  a 
reasonable  time  to  give  in  their  ballots,  the  warden,  or  in 
bis  absence,  the  senior'  burgess  present,  in  the  presence 
of  the  meeting,  shall  open  the  box,  sort  and  count  the 
ballots,  and  the  person  who  shall  have  the  majority  of 
ballots  given  in,  shall,  by  the  bailiff,  or  in  his  absence,  by 
the  junior  burgess  present,  be  declared  to  be  elected ;  and 
no  ballot  shall  be  received  after  the  box  shall  have  been 
opened. 

SECT.  4.  And  each  borough,  in  legal  meeting  assem-  Power  of  ad- 
bled,  shall  have  power,  with  the  concurrence  of  the  war-  ?1^°^  *°  ***• 
den,  and  a  majority  of  the  burgesses,  to  admit  to  the  free-  gQ„  withoat 
idom   of  the   borough,  all   such  electors  of  this  state,  the  limiti. 
inhabitants  of  the  town  or  towns  from  which  such  borough 
ifl  taken,  living  without  the  limits  thereof,  but  holding 
real  estate,  or  doing  regular  business  therein;   which 
persons,  so  admitted,  shall  be  entitled  to  all  the  privileges 
of  freemen  of  such  borough. 

SECT.  5.  Each  borough,  in  legal  meeting  assembled,  Power  of  levy* 
ahall  have  power  to  levy  taxes  on  the  polls  and  rateable  wg  **«««• 
estate,  within  the  limits  thereof,  for  such  purposes  as  they 
shall  think  proper,  and  to  choose  a  collector  or  collectors 
to  collect  such  taxes,  who  shall,  having  received  a  warrant 
for  that  purpose,  signed  by  the  warden,  have  the  same  po^„  ^nd 
power  as  collectors  of  town  taxes  have ;  and  shall  be  ac-  duties  of  col- 
countable  to  the  warden  and  burgesses  in  the  same  man-  tecton. 
ner,  as  collectors  by  law  are  accountable  to  select-men. 
And  in  case  any  collector  shall  not  perform  the  trust 
committed  to  him,  but  shall  fail  of  collecting  such  tax; 
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ProceM  according  to  the  terms  of  his  warrant,  on  complaint  there* 

*eot"c  "ic^t^    ^^  m^de  by  the  harnesses  to  the  wardeD,  he  shall  issue 
geo   CO  ec  -    ^^  warrant,  under  his  hand,  directed  to  the  bailiff,  to  dis- 
train the  sum  or  rates  neglected  by  such  collector,  to 
be  collected  or  p^d  out  of  his  estate. 
Power  of  bai-       jgcT.  6.  The  bailiff  shall,  within  tixe  Wmits  of  each 
borough)  and  on  the  waters  of  eadj  harbor,  adjoinipg 
thereto,  whether  within  the  limits  of  the  borough  or  not, 
have  the  same  power,  authority,  and  priviLege,  and  be 
liable  to  the  same  suits  or  penalties,  for  neglect  of  duty, 
in  any  case  whatever,  as  constables  by  law  now  have,  or 
are,  iq  their  respective  towns;  and  shall  execute  all  law- 
ful writs  to  him  directed,  by  virtue  of  the  by-laws  of  the 
borough  to  which  he  belongs,  or  by  the  laws  of  the  state^ 
orthe  treasar-  within  his  said  described  limits.     And  the  treasurer  shall 
•"■•  have  the  same  powers  as  town  treasurers  have  by  law^ 

and  shall  be  accountable  in  the  same  manner* 

k^'cwt  w  h^^'      ®*^'^*  ^*  "^^^  warden  and  burgesses  diall  have  power 

way»"  Sec! '     ^  lay  out  new  highways,  streets,  and  public  walks,  for 

the  use  of  each  borough,  and  to  alter  those  already  laid 

out,  and  to  exchange  highways  for  highways,  or  to  sell 

highways,  for  the  purpose  of  purchasing  other  highways, 

taking,  in  all  respects,  the  same  measures  as  are  directed 

by  the  laws  of  the  state  to  be  taken  in  (^ase  of  highways 

laid  out  by  the  select-men,  for  the  use  of  their  towns  : 

Remedy  for      and  the  party  aggrieved  by  the  laying  out  of  such  higb- 

P^  aggricv-  ways  or  streets,  may  have  the  same  remedy,  by  applica- 

^  '  tion  to  the  county  courts,  as  is  by  law  provided,  m  case 

Discontlnu-      of  highways  laid  out  by  select-men.     And  whenever  any 

ance  of  high-    highways,  laid  out  by  the  warden  and  buigesses,  may  bc- 

^*^**  come  unnecessary  for  public  use,  they  may  be  discontin* 

ed  by  such  warden  and  burgesses. 
Powers  in  re-        SECT.  8.  The  warden  and  burgesses  shall,  within  the 
lation  to  s!ck-  lij^its  of  their  respective  boroughs,  have,  use,  possess, 
atid  enjoy  all  the  powers  and  privileges  granted  to  the 
select-men  and  justices  of  the  peace,  in  the  several  towns, 
by  the  fifteenth  and  sixteenth  sections  of  the  act,  provid- 
ing in  case  of  sickness. 
Bi^n-postto  SECT.  9.  It  shall  be  the  duty  of  the  warden  and  bur- 

be  erected.       gesses  of  each  borough,  at  the  expense  thereof,  to  erect 
and  maintain  a  sisn-post,  at  some  proper  place  therein, 
which  shall  be  a  lawful  sign-post,  according  to  the  law 
establishing  a  sign-post  in  each  town. 
Power  of  war-      SECT.  10.  The  warden   and  bui^sses  in  each  bor- 
^*Me"t1>*'**'^ke  ^^8^'  respectively,  or  a  majority  of  them,  shall  have  pow- 
Sy^aws!"**      ®^  *^  make  by-laws  relative  to  markets  and  commerce, 
within  the  Umits  of  said  borough  \  relative  to  the  street? 
and  highways  of  said  borough ;  relative  to  nuisances  with- 
ip  said  borough  limits ;  relative  to  wharves,  dopk«i  chan* 
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aek,  pubUc  landu^,  aAcboiiag  and  mooring  ve»ela  ; 
relaiive  to  trees,  planted  for  shade,  ornament,  conven- 
ience, use,  public  or  privajte ;  relative  to  die  fruit  of  such 
treies ;  relative  to  trespasses  committed  in  gardens,  or  in 
the  limits  of  said  borough;  relative  to  walks  and  build- 
ings, public  and  private ;  relative  to  sweeping  of  chim- 
nies,  and  preserving  said  borough  from  injury  hy  fire^ 
relative  to  the  forms  of  oath  to  ^  taken  by  the  treasur- 
er ;  relative  to  warning  meetings  o(  said  borou^,  and  of 
said  warden  and  burgesses,  and  the  time  and  place  wbea , 
and  where  they  diall  be  holden ;  relative  to  the  mode  of 
taxation,  as  to  taxes  to  be  levied  in  said  borough ;  relative  to 
the  penalties  to  be  incurred  by  those  who,  being  chosen  to 
office,  shall,  (not  being  excused  by  said  borough,)  refuse  to 
serve;  relative  toawatch;  relative  to  the  burial  of  the  dead; 
relative  to  public  lights  and  lamps ;   relative  to  restrain- 
ing horses,  cattle,  mules,  sheep,  geese,  swine,  and  poul- 
try, from  going  at  large  within  the  limits  of  said  borough ; 
relative  to  firing  of  guns ;  relative  to  noise  and  disturb- 
ance in  the  n^t  season;  relative  to  preventing  any 
building,  or  buudings,  already  erected,  or  which  may 
hereafter  be  erected,  within  the  limits  of  any  borough, 
from  being  used  or  occupied  as  a  baker's  shop,  tallow- 
chandler's  shop,  or  blacksmith's  shop,  or  for  purposes 
which  equally,  or  in  like  manner,  in  the  opinion  of  the 
warden  and  burgesses,  shall  immediately  eiqiose  such 
borough  to  iiljury  by  fire,  without  licence  first  obtained 
from  said  warden  and  burgesses;  and  to  inflict  penalties  PenalUe*  Hid- 
for  the  breach  of  such  by-laws,  not  exceeding  the  sum  ^^  * 
of  fifteen  dollars,  for  one  offence,  payable  to  the  treas- 
urer, or  such  other  person  as  the  by-laws  shall  direct, 
and  recoverable  by  a  proper  action  on  such  by-law,  to  how  recoyera- 
be  brought  before  a  justice  of  the  peace,  resident  in  said  ^^' 
boroudb,  or  in  the  town  in  which  such  borough  is  situa- 
ted:   rrovided,  that  no  by-law  shall  be  repugnant  to 
the  laws  of  the  state  ;  and  that  all  by-laws,  made  by  the 
warden  and  burgesses,  shall  be  approved  by  the  borough^/*y-'*^*  *o^ 
in  legal  meeting  assembled,  and,  after  being  so  approved,  pSbShed. 
shall  ne  published,  at  least  three  weeks,  successively,  in 
some  public  newspaper,  published  in  said  borough,  or  if 
none,  in  the  nearest,  before  the  saine  shall  be  of  any  va- 
lidity :  and  all  by-laws,  within  eight  months  after  they 
are  made  and  published,  as  aforesaid,  may  be  repealed  RepealaU* 
by  the  superior  court,  boldcn  in  the  county  in  which  the  by  the  supe- 
borough  is  situated,  if  said  court,  on  a  hearing,  shall  "or  <^ourt. 
adjud^  them  to  be  unreasonable  and  unjust. 

SECT,  11.    The  borough  of  Killingworth  shall  have  u**^*2i*^^f**** 

Kwer  and  authority  to  purchase  or  erect  a  building,  or  KiliiDrworth 
ildings,  for  tiie  establishment  of  a  school  withib  its  lim*  as  to  tchoob; 
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its ;  to  establish  a  fund,  or  devise  other  means,  for  the 
support  of  the  same  ;  to  prescribe  the  different  branches 
that  may  be  taught  therein  ;  and  to  make  all  necessary 
regulations,  and  to  exercise  such  powers,  as  the  interest  of 
said  school  may  require  :  and  to  make  by-laws,  in  man- 
ner aforesaid,  relative  to  the  improvement  and  preserva- 

"h^  **f 'fi  h    ^^^  ^^  ^^^  ^^^^^  *"^  ^c.9\q  fisheries,  and  taking  fish  within 
erie«'-  iheiT  said  limits ;  provided,  that  in  relation  to  said  fishe- 

ries, said  town  of  Killingworth  shall  have  given  their  as- 
astodefpea-    gent  thereto;   and   relative   to  improvements  made  in 
In^e  harboT    <l®^P^»ing  the  water  in  the  harbor  of  said  borough.   And 
the  freemen  of  said  borough,'  in  legal  meeting  assembled, 
may  appoint  all  proper  officers  necessary  to  carry  into 
efifect  the  by-laws  relative  to  the  regulations  of  said  harbor, 
and  of  the  shell  and  scale  fisheries,  within  said  limits. 
Power  of  COB-       SECT.  1 2.  All  grants  or  leases  of  real  estate,  belonging 
veyiDg  real  ei-  to  said  boroughs,  signed  by  the  warden,  and  sealed  with 
•  the  borough  seal,  and  approved  by  the  borough  to  which 

such  estate  belongs,  in  legal  meeting  assembled,  and  re- 
corded in  the  town  where  the  lands  granted  or  leased  lie, 
shall  be  good  and  effectual  in  law. 
ofappointiog         SECT.  13.  Each  borough  shall  have  power,  in   legal 
iiupectort ;      meeting  assembled,  to  appoint   inspectors  of  every  kind 
of  produce  of  the  United  States,  brought  to   the   same 
for  sale,  or  exportation  ;  and  to  appoint  hay  wards,  and  all 
other  officers  not  enumerated   in  this  act,  necessary  to 
carry  their  by-laws  into  execution, 
of  formmr  and      SECT.   1 4.  The  warden  and  bui^esses  of  each  borough, 
reg*iiatiog  a      shall  have  power  to  form,  continue,  and  regulate  a  fire- 
fire-compaoj.   company,  and  enlist  a  sufficient  number  of  firemen  to  fill 
the  same  ;  and  in   case  a   sufficient   number  cannot  be 
enlisted,  to  appoint  a  sufficient  number  to  fill  up  the 
same,  and   make  all  suitable  and  necessary  by-laws   for 
regulating  such  fire-company. 
Officers  to  be       sect.   15.  The  warden,  burgesses,  bailiff  and  clerk  of 
iworo.  each  borough,  and  the  inspectors  of  produce,  shall  be 

sworn  to  a  faithful  discharge  of  their  duty  ;  and  the  form 
of  the  oath  to  be  taken  by  the  warden  and  burgesses,  shall 
Form  of  oath,  be   as  follows  :    You,  A.   B.  being  elected  warden  (or 
for  warden,       burgess,  as  the  case  may  be)  of  the  borough  of  ,  do 

swear,  that  you  will  faithfully  and  uprightly  discharge  the 
duties  of  that  office,  so  long  as  you  shall  hold  the  same  ; 
so  help  you   God.     And  the   form   of  the  oath  to   be 
f  r  clerk  •         taken  by  the   clerk,  shall  be  as  follows  :     You,  A.  B, 
*        being  clerk  of  the  borough  of  ,  do  swear,  that  you 

will  faithfully  attend,  and  execute  the  office  of  clerk,  ac- 
cording to  your  best  skill,  and  make  true  entries  and 
records  of  all  the  votes  and  proceedings  of  said  borough, 
and  such  other  matters  as  by  law,  or  by  the  by-laws   of 
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said  borouffh,  are  to  be  recorded  in  yoar  office  ;  and  that 
joa  will  deliver  tnie  copies  of  the  records  in  your  hands, 
when  they  shall  be  required  ofyou,  taking  only  your  lawful 
fees  ;  so  help  you  God  :  and  that  the  oath  to  be  taken  by 
the  bailiff,  shall  be  the  same  mutaiis  mutandis^  as  is  pre-  f^^  bailUt 
scribed   by   law   to  be   taken   by  constables  ;  and  the 
form  of  the   oath  to  be  taken  by  the  inspectors  of  pro-  for  mspecloiB, 
duce,  haywards  and  other  subordinate  officers,  shall  be  &c. 
the  same  mutatis  mutandis^  as  is  by  law  prescribed  for 
surveyors  of  highways/    Which  oath  may  be  administer-  By  whom  ad- 
ed  by  any  justice  of  the  peace  of  the  county,  in  which  ?!5"^'*^ded 
the  borough  is  situated,  or  if  none  be   present,  by  the 
clerk  of  the  borough  ;  and  the  clerk  shall  make  a  true 
record  of  the  administering  of  such  oath,  and  by  whom« 
before  the  person  to  whom  the  same  has  been  adminis- 
tered, shall  be  able  to  execute  the  office  to  which  he  is 
chosen. 

SECT.    16.  Whenever  the   warden,  or   other  officer,  Vacancies, 
shall  resign,  or  be  removed,  by  death  or  otherwise,  an-    ^^  '"^^ 
other  shall  be  chosen  in  his  place,  to  hold  the  office  for 
the  same  period  as  the  person  he  succeeds  was  entitled  to 
bold  it:  and  the  warden  of  each  borough,  or  in  his  absence,  Moderator, 
the  senior  burgess  present,  at  any  meeting  of  the  borough, 
or  of  the  warden  and  burgesses,  shall,  ex  officio^  be  mode- 
rator thereof;  and  each  borough  may,  at  any  time,  hold 
special  borough-meetings,  whenever,  in  the  opinion  of  Special  neet- 
the  warden  and  burgesses,  or  a  maiority  of  them,  the  cir-   »8«' 
cumstances  of  the  borough  require  it :  and  the  vote  or 
choice  of  the  major  part  of  the  freemen  present  at  any 
legal  meeting,  shall  be  considered  as  the  vote  or  choice 
of  said  borough. 

SECT.  17.  And  the  inhabitants  living  within  the  limits  of  Inhabifants  of 
either  of  said  boroughs,  shall  remain   and  continue  in-  .^'^'^.^     *^^ 
habitants  of  the  towns  in  which  such  boroughs  are  situat-  the*toiroi.' 
ed,  entitled  to  all  privileges,  and  subject  to  all  burdens, 
in  the  same  manner  as  if  this  act  had  never  been  passed. 
And  if  this  act,  or  any  provision  therein  contained,  shall 
be  found  inconvenient,  or  in  any  respect  inadequate,  the  powerofre* 
same  may  be  repealed,  altered  or  revoked,  by  the  gene-  vocatioo. 
ral  assembly. 

CHAP.  n. 

An  Act  giving  additional  powers  to  the  Borough 

of  Bridgeport. 

L     MJ^  *'  ^nocied  by  the  Senate  and  House  of  Rep- 
Si^  rtstntatwts^  in  General  Assembly  conitnrd^ 
That  the  corporate  meetings  of  the  warden  and  bui^esses 
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Court  of  bur.  ^f  the  bofouefr  of  Bridgeport,  shall,  in  all  legal  acts  and 
$68861  proceeding,  be  styled  the  court  of  burgesses;  and  that  the 

elei^  of  said  borough  shait  be  clerk  of  said  court  of  bur- 
gesses; but  said  court  of  burgesses  shall  have  power 
to  appoint  a  cterk,  pro  tempore,  in  the  absence  of  the 
clerk  of  said  borough, 
fln^n^^tb  be      SECT.  2.  Said  court  of  burgesses  shall  he,  and  they  are 
raised  or        hereby  empowered,   to   cause  all  grounds   in  said   bo> 
drained,  rough,  where  water  at  any   time  stands,  or  become? 

stagnant,  either  in  the  open  air,  or  under  buildings  (in 
Hhe  opinion  of  said  court  of  burgesses,)  to  the  aniioyance, 
either  of  the  health  or  comfort  of  the  inhabitants  of  said 
borough,  or  any  of  them,  to  be  filled  up  or  drained,  as 
the  case  may  be,  and  to  raise  such  buildings,  if  need  be, 
so  high  that  the  grounds  under  them  may  be  filled  up, 
and  to  give'liberty  or  orders  to  the  proprietor  orproprie- 
at  theexDenBe  ^^^  ^^  ®^^^  buildings  or  grounds,  to  raise,  fill  up  or  drain 
of  the  proprie-  the  same,  at  his,  her  or  their  own  expense  ;  and  designate 
tors.  how  high  such  buildings',  shall  be  raised,  and  such  grounds 

filled  up,  and  where  and  how  deep  and  wide  such  drains 
shall  or  may  be  dug ;  and  if  such  proprietor  or  proprietors 
shall  neglect  to  raise  such  buildings,  and  fill  up  such 
grounds,  or  dig  such  drains,  in  such  manner,  and  within  such 
time  as  said  court  of  burgesses  shall  have  designated,  and 
limited,  said  court  of  burgesses  may  employ  some  meet 
person  or  persons,  to  raise  such  building  or  buildings,  and 
to  fill  up  or  drain  such  grounds,  and  may  adjust  the  ex- 
pences  thereof,  and  apportion  and  assess  the  same  on  the 
proprietors  of  the  buildings  so  raised,  or  grounds  so  filled 
Mode  of  col-  up  or  drained ;  and  may  also  assess  the  damages  which 
kctiog  monies  jj^^y  y^^  done  to  any  particular  proprietor,  by  cutting 
pQge,        '^^''  such  drains  through  his  or  her  laud,  which  damage  shall 

be  paid  by  the  proprietors  of  the  lands  so  drained.  And 
the  warden  or  senior  burgess  of  said  borough,  shall  issue 
a  warrant  of  distress  to  the  bailiff,  or  to  any  other  proper 
officer,  living  within  said  borough,  who  is  hereby  authori- 
zed to  receive  and  execute  such  warrants,  or  to  an  in- 
different person,  against  the  goods,  chattels,  lands  and 
bodies  of  the  persons  so  assessed,  if  the  case  so  requires, 
setting  forth  the  sum  assessed  upon,  and  due  from  each 
proprietor,  and  authorizing  such  bailiff,  other  officer  or 
indifferent  person,  to  whom  such  warrant  shall  be  direct- 
ed, to  collect  the  sum  so  assessed  upon  and  due  from  each 
proprietor;  and  such  bailiff,  other  officer  or  indifferent 
person,  shall  proceed  in  the  same  manner,  and  have  the 
same  powers,  and  be  under  the  same  regulations  in  ma* 
king  such  collection,  as  the  law  prescribes  iu  case  of  col- 
lectors of  public  taxes,  and  shall  account  to  the  court  of 
burgesses. 
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SECT.  3.  Said  court  of  burgesses  shall  be.  and  fhej  here*  Aim)  to  came 
by  are  empowered  to  cause  all  nuisances  withiu  said  bo-  w"*'*"*^**^ 
rough  to  be  abated  and  suppressed ;  and  all  putrid  and  foul       '"PP'^ 
substances  to  be  removed;  if  on  private  property^  at  the  ex- 
pense of  the  proprietor  or  occupant  of  such  property ;  but  if 
on  public  ground,  at  the  expense  of  the  person  who  put  such 
substance  there,  (if  such  person  be  known)  otherwise  at 
the  expense  of  said  borough ;  all  which  expences  shall  b^ 
adjusted  by  said  court  of  burgesses,  and  collected  by  war- 
rant, signed  by  the  warden  or  senior  burgess,  in  the  same 
manner  as  is  prescribed  in  the  preceding  section.    Pro-  Persons  a§- 
vided  alway8,thatif  any  person  shall  be  aggrieved  by  any  of  9^*^y^  "^T 
the  domgs  of  said  court  of  burgesses,  he  may  prefer  his  ty  court* 
complaint  to  the  next  county  court,  within  and  for  Fair- 
field county,  against  said  borough,  by  causing  a  copy  of  such 
complaint  to  be  left  with  the  clerk  of  said  borough,  at 
least  twelve  days  before  the  sitting  of  said  court ;  and  if 
said  court,  on  hearing  of  such  complaint  shall  be  of  the 
opinion  that  any  part  or  the  whole  of  such  expense,  so  in- 
curred, or  damages  done,  ought  to  be  borne  by  said  bo- 
rough, said  county  court  shall  order  and   direct,  that 
such  complainant  be  relieved  from  the  payment  of  such 
part,  or  from  the  whole  of  such  expense  or  damage,  as 
to  said  county  court  may  appear  just  and  equitable;  and 
if  it  shall  appear,  on  such  hearing,  that  said  complianant 
hath  actually  paid  any  sum  or  sums  of  money,  which  ought 
to  be  refunded,  said  county  court  may  grant  execution  in 
favor  of  such  complainant,  against  said  borough,  for  such 
sum. 

SECT.  4.  And  full  power  and  authority  shall  be,  and  Power  of  tt»- 
hereby  is  g^nted  to  said  court  of  burgesses,  to  make  by-  **'^^  by-lawf. 
laws  for  preserving  the  health  of  the  inhabitants  of  said 
borough.     Provided  nevertheless,  that  such  by-laws  be  Proviso, 
approved  and  published,  and  be  liable  to  be  repealed,  in 
the  same  manner,  as  the  by-laws  which  the  warden  and 
burgesses  of  said  borough  are  already  authorized  to  make. 

TITLE  12.    Briefs. 
An  Act  relating  to  Briefs. 

BE  U  enacted  by  the  Senate  and  House  of  Representatives 
in  General  Assembly  convened^  That  the  governor  Governor  may 
may  grant  briefs,  soliciting  charitable  contributions,  in  grant  brieft. 
cases  of  great  misfortunes  and  losses,  by  fire,  or  o^er 
providential  accidents,  to  be  read,  published  and  attend- 
ed to,  in  public  meetings,  in  the  several  towns,  or  reli- 
gioufl  societies  and  congregations,  or  such  part  of  them 
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as  he  may  .iudge  proper  :  and  every  person  who  shall 

Penalty  fer       read  and  publish  any  brief,  soliciting  charitable  contribu* 

reading  brieTi  tions,  not  allowed  as  aforesaid,  in  any  town,  religious  so- 

notiogranted.  ^j^^y^  ^^  congr^ation,  shall  forfeit  the  sum  of  seventeen 

dollars,  one  third  to  him  who  shall  prosecute  to  effect, 

Proviio.  and  two  thirds  to  the  treasury  of  the  county.     Provided, 

that  this  act  shall  not  extend  to  contributions,  on  special 

occasions,  for  the  afflicted  and  distressed  members  of  any 

particular  town,  society,  or  congregation. 

TITLE  13.     Canada  Thisik. 

An  Act  to  prevent  the  spreading  of  the  Canada 

Thistle. 

1     W^  ^  enacted  by  the  Senate  and  House  of  Rep- 
JLB  rtsentatives  in  General  Assembly  convened^ 
Doty  of  owner  That  every  owner  or  possessor  of  lands,  shall  cut  or  mow 
orpossestor of  jo^n  all  the  Canada  thistles  growing  thereon,  or  in  the 
highway,  adjoining  the  same,  so  often  as  to  prevent  their 
going  to  seed  ;  and  if  any  owner  or  possessor  of  land  shall 
suffer  any  such  thistles  to  grow  thereon,  or  in  the  high- 
way adjoining  the  same,  and  the  seed^to  ripen,  so  as  to 
cause,  or  endanger  the  spreading  thereof,  he  shall  forfeit 
Peaal^.  ^^^  ^^y  ^^  g^^^  ^f  gy^  dollars  for  every  offence,  to  him 

who  shall  prosecute  his  action  to  effect ;  and  any  person 
may  enter  on  the  lands  of  another,  who  shall  neglect  to 
cut  or  mow  down  such  thistles,  and  may  cut  or  mow  down 
such  thistles,  and  shall  not  be  liable  to  be  sued,  in  an  ac« 
tion  of  trespass,  therefor. 
Laodi  in  gnn      SECT.  3*  No  owner  or  possessor  of  lands,  which  are  in 
^^ ^9^         grass,  shall  plough,  or  sufier  to  be  ploughed,  any  lands  on 
piougiied.         which  Canada  thistles  are  growing ;  and  where  lands  are 
in  tiUage,  on  which  such  tmstles  are  growing,  the  owner 
or  possessor  shall,  as  soon  as  may  be,  cause  the  same  to 
be  seeded  down  to  grass  ;  and  if  any  such  owner  or  pos- 
sessor shall  be  K^ilty  of  a  breach  of  this  section  of  the 
Peoaltf .  act,  he  shall  forfeit  five  dollars,  to  be  recovered  by  any 

!>erson  who  shall  sue  for  and  prosecute  the  same  to  er- 
ect. 
*'<>*"•«"■-  SECT.  3.  Every  town  shall  have  power  to  make  such 

BMkVrMoia-    v^g^fttions  as  they  may  judge  proper  and  expedient,  to 
Hoot.  destroy  or  prevent  the  spreading  of  Canada  thistles. 

Fooaity  for  8KCT.  4.  If  any  person  shall  knowingly  vend  any  graaa 

vendiiif  thMe  >^^9  ^^  which  there  is  any  seed  of  the  thistle,  such  per« 
son  shall  be  liable  to  pay  a  penalty  of  ten  dollars,  to  the 
use  of  any  peiaoa  who  wiU  prosecute  the  aame  to  effect. 
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TITLE  14.     Ckildm. 

An  Act  for  the  education  and  government  of 

Children. 

SBct    1     T^^  *^  enacted  by  ike  Senate  and  H^use  gf  Rep- 

MJreaentativeSj  in  General  Assembly  convened^  ChMtw  to  he 
That  all  parents,  and  those  who  have  the  care  of  children,  "oitrocted. 

shall  bring  them  up  in  some  honest  and  lawful  calling  or 
employment ;  and  shall  teach  and  instruct  them,  or  cause 
them  to  be  taught  and  instructed,  to  read,  and  write,  and 
cjrpher  as  far  as  the  first  four  rules  of  arithmetic. 

SECT.  2.  The  select-men,  in  their  respective  towns,  if  oe«I«cted 
shall  inspect  the  conduct  of  the  heads  of  families,  and  if  select  mi^o  ' 
they  find  any  who  neglect  the  education  of  the  children  "nay  bind  tbcm 
under  their  care,  they  may  admonish  them  to  attend  to  ^^ 
their  duty,  and  if  they  continue  to  be  negligent,  whereby 
the  children  grow  rude,  stubborn,  and  unruly,  they  shall, 
with  the  advice  of  a  justice  of  the  peace,  take  such  chil- 
dren from  their  parents,  or  those  who  have  the  chaise  of 
them,  and  bind  them^  out  to  some  proper  master,  males 
till  twenty  one,  and  females  till  eighteen,  that  they  may  be 
properly  educated  and  brought  up  in  some  lawiul  calling 
and  emplojrment;  which  binding  shall  be  valid  and  efiectuaU 

SECT.  3.  Whenever  any  children  or  minors  shall  be  stubborn  cbil- 
stubborn  and  rebellious,  and  shall  refuse  to  obey  the  com-  dreo,  hr>w  to 
mands,  and  resist  the  authority  of  their  parents,  or  those  ^  conected. 
who  have  the  charge  of  them,  then  the  parents,  or  those 
whoiiave  the  charge  of  them,  or  any  informing  officer, 
may  make  complaint  to  two  Justices  of  the  peace,  in  the 
town  where  the  parties  live,  who  shall  have  power  to  is- 
sue a  warrant,  and  cause  such  children  to  be  apprehend- 
ed, and  brought  before  them ;  and  if,  on  due  enquiry,  they 
shall  find  them  to  be  guilty,  they  may  sentence  them  to 
be  committed  to  the  house  of  correction,  in  the  town 
where  they  live,  or  if  there  be  none  in  that  town,  to  the 
common  gaol  in  the  county,  to  remain  confined  to  bard 
labor,  so  long  as  said  justices  of  the  peace  diall  jud^e 
proper,  not  exceeding  thirty  days.     Provided,  that  said 
justices,  on  the  reformation  of  s»ich  children,  may,  at  any  ^foinao, 
time  after  the  commitment,  order  their  release,  and  re- 
turn to  their  parents. 
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TITLE  15.    Citieg. 

CHAP.  I. 

An  Act  incorporating  the  Cities  of  Hartford^ 
New-Haven,  New-London,  Norwich,  and  Mid- 
dletown. 

SECT.  1 .  1^  ^  *'  tnacted  by  the  Senate  and  House  ofRep- 
m3  resentatives,  in  General  Assembly  eonvenedj 
That  all   the  inhabitants,  being  electors  of  the   state, 
dwelling  in  the  town  of  Hartford,  within  the  following 
Limiti  or  Um  limits,  to  wit :  beginning  at  a  place  called   the  Dutch 
f 'I5  ^  ^"*'     ground,  upon  the  high  land,  on  the  bank  of  the  great  river, 
■^"'-  on  the  southerly  side  of  said  river,  as  it  now  runs  in  the 

lot  belonging  to  Thomas  Seymour,  Esq.  and  froni  ihence, 
a  straight  line  to  the  north-west  comer  of  Joshua  Hemp- 
stead* s  dwelling-house;  thence  a  westerly  line  to  the  north- 
west comer  of  James  Steele^s  dwelling-house;  from  thence 
a  north-westerly  course  to  the  south-west  comer  of 
James  Shepard^s  malt-house  ;  from  thence  northerly,  a 
/  straight  line  to  the  upper  mills,  so  called,  including  said 
mills ;  thence  northerly  in  a  straight  line  to  the  north-west 
corner  of  Capt.  John  Olcott^s  dwelling-house,  including 
said  house ;  and  from  thence  tuming  and  mnning  due 
east  a  straight  course  to  Connecticut  river  ;  be,  and 
the  same  are  hereby  ordained,  constituted  and  declared 

i?i!f'  ^^^'^  ^^^  ^^  *™®'  ^^^  forever  hereafter,  one 
body  politic  and  corporate,  in  fact  and  in  name,  by  the 
name  of  «  The  Mayor,  Aldermen,  Common  Council  and 
Freemen  of  the  city  of  Hartford  :^^—ThRt  all  the  inhabi- 
tants, bemg  electors  of  the  state,  dwelling  in  New-Haven, 
Llraitt  of  the  withm  the  following  limits,  to  wit :  beginning  at  the  north- 

hI^^^^""  ^^  '^^"V^''  ""^^^^  •^"g  ^"^g«»  so  called,  in  said  New- 
Haven ;  thence  by  the  dividing  line  between  the  towns  of 
New-Haven  and  Hamden,  to  long  lane,  or  Cheshire  road ; 
thence  southerly  by  Cheshire  road,  to  a  point  in  a  direct 
line  from  the  neck  bridge  to  a  bridge  across  the  West 
.  nver,  commonly  called  Thompson's  bridge;  thence  west- 

f  erly  by  said  hne  to  the  north-east  comer  of  said  bridge; 

ttence  down  the  said  West  river,  on  the  east  ^nk 
thereof,  to  the  mouth  of  said  river  ;  and  from  thence  a 
n  ^j  J!*'*®  ^  ^^^  extreme  point  of  the  land,  commonly 
called  Five-mile-point,  on  the  east  side  of  New-Haven 
harbor,  at  hiffh  water  mark,  on  said  point ;  thence  north- 
ward  on  the  shore,  on  the  line  of  high  water  mark,  up  to 
the  point  where  the  waters  of  the  Xittle  river,  and  the 
greater  waters,  being  part  of  the  East  river,  fall  into  each 
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other  ;  thence  across  the  mouth  of  said  Little  river,  to 
the  east  shore  of  the  East  river  ;  thence  up  said  East 
river,  on  the  line  of  high  water  mai^,  to  the  first  mention- 
ed point,  at  the  north-east  corner  of  Long  bridge  ;  be, 
and  the  same  are  hereby  ordained,  constituted  and  de- 
clared to  be,  from  time  to  time,  and  forever  hereafter, 
one  body  politic  and  corporate,  in  fact  and  in  name,  by  the , 
name  of*  The  Mayor^  Aldermen^  Common  Council^  and  Free' 
men  of  the  dty  of  New-Havtn  :^' — That  all  the  inhabitants, 
being  electors  of  New-London,  dwelling  within  the  fol- 
lowing limits,  to  wit:  beginning  at  a  large  rock  on  PlumVs  Limiti  of  Um 
hill,  so  called,  about  four  rods  west  of  the  road  leading  ^^^^  ^*** 
from  Norwich  to  New-London ;   thence   running  south 
thirty-seven  degreeswest,  to  a  large  rock  in  land  belong- 
ing to  John  Athcraft^  a  little  to  the  eastward  of  Cedar- 
swamp  ;  from  thence  running  south  six  degrees  east  to  the 
main  branch  of  Alwise-brook,  or  Lester'^ a  gut,  so  called  ; 
from  fhence  running  with  said  brook  or  gut,  and  on  the 
west  side  thereof,  at  high-water  mark,  to  the  sound,  to  k 
large  clump  of  rocks  at  the  western  point  of  said  gut  or 
brook,  called  the  Great-shore  rock ;   and   from  thence 
across  the  harbor,  to  the  south  end  of  the  division  line 
betwixt    die  towns  of  New-London   and   Groton;  and 
thence. northerly  by  said  division  line,  as  said  line  runs, 
until  it  comes  to  a  point  due-  east  from  the  bounds  first 
above-mentioned  ;  and  thence  running  due  west  across 
the  river  of  Thames]  to  said  bound  ;  be,  and  the  same 
are  hereby  ordained,  constituted  and  declared  to  be, 
from  time  to  time,  and  forever  hereafter,  one  body  poli- 
tic and  corporate,  in  fact  and  in  name,  by  the  name  of 
'*  The  Mayor^  Aldermen^  Common  Councilj  and  Freemen 
of  the  city  of  Xew-Londo'ii:'^'^ — That  all  the  inhabitants 
being  electors  of  the  slate,  dwelling  in  Norwich,  within  the 
following  limits^  to  wit:beginuing  at  the  mouth  of  Trading-  Limitj  of  Uie 
cove  brook,  at  the  bounds  between  the  towns  of  Jfew-  c>ty  of  Nor- 
London  and  Norwich ;  thence  running  up  said  brook  to  ^^  ' 
die  bridge   on  New-London  road,  called  Trading-cove 
bridge ;  wence  a  straight  line  to  the  west  side  of  the  mills 
at  the  iron  works,   belonging  to  Elijah  Backus,  Esq. 
thence  an  eastwardlv  line,  to  the  north  side  of  the  dwel- 
ling-house of  Capt.  John  Hughes ;  thence  a  straight  line  to 
Roatch's  landing  (so  called,)  on  the  south  side  of  She- 
tucket  river;  thence  by  Shetucket  river,  and  the   river 
Thames,  at  high-water  mark,  to-  the  mouth  of  Poupuatan- 
nock  cove ;  thence  north-westwardly  across  said  river,  to 
die  line  between  the  towns  of  Norwich  and  New  London  ; 
Ibence  by  said  New-London  line,  to  the  first  mentioned 
bounds ;  be,  and  the  same  are  hereby  declared  to^  be, 
from  time  to  time,  and  forever  hereafter,  one  body  poli- 
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lie,  aod  corporate,  in  &ct  and  in  name,  by  the  name  of 
"  The  Mayur^  Aldermen,  Common  Council^  and  Freemen 
of  the  city  of  Norwich  ;" — That  all  the  inhabitants,  being 
electors  of  the  state,  and  dwelling  in  Middletown,  within 
lamiti  of  the  ^^  following  limits,  to  wit :  beginning  at  the  mouth   of 
cif  J  of  Mid-     the  Little  river,  or  Ferry   river ;  thence  in  a  north-east 
dletown.  lin^  ^o  the  east  side  of  Connecticut  river,  at  high-water 

mark;  thence  on  the  bank  of  said  Connecticut  river  at  high 
watermark,  until  it  comes  to  a  point,  due  east  from  Sum- 
ner's creek;  thence  in  a  west  line  to  the  mouth  of  Sumner's 
creek  ;  thence  southerly  and  westerly,  as  the  said  creek 
runs,  to  Warwick's  bridge  ;  thence  west  to  the  Little 
river,  including  the  dwelling-house  of  Return  Jonathan 
Meigs  ;  thence  northerly  and  easterly  down  the  Little 
river,  as  the  same  runs,  to  the  first  boundary,  including 
the  waters  of  the  said  Little  river,  Sumner's  creek  and 
Connecticut  river,  within  the  preceding  limits  ;  be,  and 
the  same  are  hereby  ordained,  constituted  and  declared 
to  be,  from  time  to  time,  and  forever  hereafter,  one  body 
politic,  and  corporate,  in  fact  and  in  name,  by  the  name 
of  "  The  Mayor^  Aldermen,  Common  Council^  and  Fret'" 
^^      .  men  of  the  city  of  Middletown  ;"     And  by  those  names 

«w.  "  they,  and  each  of  them,  and  their  successors,  shall  and 

may  have  perpetual  succession,  and  be  persons  in  law, 
capable  of  suing  and  being  sued ;  pleading  and  being 
impleaded,  in  all  suits  of  what  nature  soever ;  and  also  io 
purchase,  hold  and  convey  any  estate,  real  or  personal ; 
and  may  have  a  common  seal,  and  may  change  and  alter 
the  same  at  pleasure  ;  and  s.hall  be  freemen  of  said  cities. 
SECT.  2.  The  city  of  Hartford  shall  have  jurisdiction, 
tbe^r*©?  ^^  ^^  *''  commercial  matters,  on  Connecticut  river,  oppo- 
site the  town  of  Hartford ;  and  the  shcrifis  of  said  city, 
shall  have  authority  to  execute  all  lawful  process,  on 
said  river,  opposite  said  town.  But  said  city  shall  have 
no  power  to  regulate  or  affect  the  fisheries  in,  or  the 
ferry  upon  said  river ;  or  prevent  any  vessel,  boat  or 
other  water-craft,  from  passing  and  repassing  said  river ; 
or  from  having  commercial  intercourse  with  inhabitants 
residing  without  the  limits  of  said  city,  free  from  any  duty 
or  toil  imposed  by  said  city. 

SECT.  3.  There  shall  be  annual  meetings  in  each  of 
said  cities ;  to  be  holden  in  Hartford,  in  March ;  in  Mew-« 
Haven,  in  June  ;  in  New-London,  in  Jane ;  in  Norwich, 
in  July ;  in  Middletown,  in  January  ;  at  such  times  and 
places  as  by  the  by-laws  of  said  cities  shall  be  directed. 
And  said  cities,  in  l^al  meeting  assembled,  shall  choose 
a  mayor,  who  shall  hold  his  office  during  the  pleasure  of 
the  gpiieral  assembly ;  and,  at  their  annual  meetings,  shnll 
choose  four  aldermen,  and  a  common  council  of  not  more 
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than  twenty^  and  two  sheriffs,  out  of  the  freemen  of  said 
citic!) ;  which  officers,  and  all  others,  excepting  inspectors 
of  produce,  shall  be  chosen  by  ballot ;  and  on  each  bal*  Mode  of  vot- 
lot  shall  be  written  the  name  of  the  person  for  whom  it  iafr. 
is  given :  which  ballot  shall  be  rolled  up,  and,  in  presence 
of  the  mayor  and  aldermen,  present  at  such  meeting, 
put,  by  the  person  giving  the  same,  into  a  box,  which 
each  city  shall  provide  for  that  purpose  ;  which  shall  be 
a  close  box,  with  an  aperture  in  the  lid,  of  a  convenient 
size,  through  which  to  put  in  the  ballot ;  and  when  the 
freemen  present  at  any  meeting,  shall  have  had  reasonable 
time  to  give  in  their  ballots,  either  of  the  sherifis  of  the 
city,  or  in  their  absence,  the  junior  alderman  present,  in 
presence  of  the  mayor  and  aldermen,  or  such  of  them  as 
are  present  at  such  meeting,  shall  open  the  said  box,  and 
the  mayor  and  aldermen,  or  such  of  them  as  are  present, 
shall  open,  sort  and  count  the  ballots,  and  the  person  who 
shall  have  a  majority  of  the  ballots  given  in,  shall,  by  the 
sherifis,  orin  their  absence,by  the  junior  alderman  present, 
be  declared  to  be  elected;  and  no  ballot  shaill  be  received 
after  the  box  shall  have  been  opened.  Each  of  said  cities 
shall  choose  a  clerk,  who  shall  make  true  and  regular  en-  Clerk, 
tries  of  all  the  votes  and  proceedings  of  the  city  ;  and  the 
records,  by  him  kept,  shall  have  the  same  validity  as  the 
records  of  town-clerks :  and  shall  also  choose  a  treasurer  Traararer. 
for  each  city,  to  continue  in  office  during  pleasure,  who 
«hall  have  the  same  power*and  authority,  as  town-treas- 
urers, and  shall  be  accountable  to  the  city  appofnting  him. 
The  annual  officers  of  each  city,  chosen  at  such  meeting, 
shall  hold  their  offices  for  one  year,  after  the  expiration 
•f  the  month  in  which  they  are  chosen ;  unless  others 
shall  be  sooner  chosen  and  qualified  in  their  stead. 

SECT.  4.  Every  person^  who  shall  have  dwelt  one  year  Q."»KficatioM 
in  any  of  said  cities,  shall  be  deemed  an  inhabitant  of  ^  ^^  ^"' 
such  city,  so  far  only  as  to  give  him  a  right  to  vote  in  the 
meetings  of  such  city,  so  long  as  he  shall  continue  after- 
wards to  dwell  therein ;  provided  such  person  shall  have 
ttie  other  qualifications  required  by  law,  to  entitle  him 
to  vote  in  such  meeting.     No  person  shall  be  entitled  to 
Tote  in  any  meeting  of  said  cities,  until  he  shall  have 
dwelt  dierein  one  year,  unless  he  be  a  legally  settled  in- 
habitant of  the  town,  in  which  such  city  is,  and  an  elector 
of  the  state^  dwelting  in  such  city.     And  if  any  person, 
not  <|iBalified  according  to  law,  shall  vote  at  any  citv  Penalty  for 
nieetuig,  in  any  of  said  cities,  or  being  so  qualified,  shall,  ^o^ng  iil«* 
in  any  sach  meeting,  give  in  more  than  one  vote,  at  a  bal*  ^^' 
lot,  for  any  person,  to  the  same  office,  he  shall  forfeit  the 
flom  of  seventeen  dollars  to  the  treasury  of  the  state.       p       to      t 

sccT.  &  And  said  cities,  respectively, shall  bare  power  f,^^^  S^ 
tp  grant  the  freedom  of  their  cities,  to  any  person  or  cxtie*. 
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persons,  Hying  without  the  limits  of  the  same ;  and  the 
person  to  whom  such  freedom  is  granted,  shall,  upon 
taking  the  oath  by  law  required,  have  right  to  vote  at  any 
of  the  elections,  and  in  any  city  meeting  in  that  city, 
by  which  such  freedom  is  granted :  Provided,  that  no 
person  shall,  in  virtue  of  such  erant,  be  considered 
as  entitled  to  the  rights  of  a  free  citizen  of  the  state,  or 
as  acquiring  a  right  of  inhabitancy  in  that  town,  in  which 
the  city  granting  such  freedom  lies. 
Cities  may  laj  SECT.  6.  Each  city,  in  legal  meeting  assembled,  shall 
D??c*n^  *P'  have  power  to  lay  taxes  on  the  polls  and  rateable  estates 
ora.  ^ '  withinthelimitsofthecity^forsuchpurposesasthecityshall 
think  proper,  agreeably  to  the  privileges  granted  by  this 
act ;  and  to  choose  a  collector  or  collectors,  to  collect 
such  tax,  who,  having  received  a  warrant  for  that  purpose, 
signed  by  the  mayor,  or  one  of  the  aldermen  of  said  city, 
shall  have  the  same  power  as  collectors  of  town  taxes, 
and  shall  be  accountable  to  the  mayor  and  aldermen,  in 
the  same  manner  as  collectors  of  town  taxes  are  to  the 
select-men  ;  and  in  case  any  collector  shall  not  perform 
his  trust,  then,  on  complaint  by  the  aldermen  to  the  may- . 
or  of  the  city,  he  shall  issue  his  warrant,  under  his  hand, 
directed  to  either  sheriff  of  said  city,  to  collect  out  of  the 
estate  of  the  negligent  collector,  the  sums  due  from  him : 
provided,  the  city  of  Hartford  shall  have  no  power  to  lay 
taxes  to  pave  the  streets  or  highways,  in  said  city,  or  to 
erect  wharves  on  Connecticut*  river,  without  special  au- 
thority from  the  general  assembly. 
Power  and  fia-  sect.  7.  The  sneriffs  of  each  city  shall,  within  the  lim- 
bHity  of  sher-  j^  ^f  ^^  game,  have  the  same  power  and  authority  as  the: 
sherifis  of  the  counties,  and  shall  be  liable  to  the  same 
penalties  and  suits,  for  neglect  of  duty ;  and  each  cihr 
shall  be  liable  for  the  default  of  their  sheriffs  in  their  of- 
Bondf.  fices.     And  said  sheriffs  shall  severally  give  bonds,  with 

sureties,  in  such  manner  as,  by  the  by-laws  of  each  city, 
shall  be  directed,  for  a  faithful  dischai^e  of  the  duties  of 
their  office,  before  they  shall  be  capable  to  execute  the 
same;  and  in  case  of  their  refusal,  or  either  of  them,  the 
city  may  appoint  others  in  their  room. 
Citj  coartt,  SECT.  8.  There  shall  be  holden  in  each  city,  in  every 

whca^to  be  month,  a  city  court.  Such  court  shall  be  holden  in  Hart* 
ford,  on  tiie  first  Monday ;  in  Middletown,  on  the  second 
Tuesday ;  in  New-Haven,  on  the  first  Tuesday  ;  in  New- 
London,  on  the  first  Monday,  and  in  Norwich,  on  the 
second  Monday  :  which  courts  shall  have  power  to  ad- 
journ from  time  to  time,  and  shall  have  cognizance  of  all 
cases  wherein  the  title  of  land  is  not  concerned,  cogni- 
zable by  county  courts,  provided  the  cause  of  action  arise 
within  the  limits  of  said  cities,  and  one  or  both  the  par- 


hokieo. 
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ties  lire  within  tiie  same ;  and  of  any  anit  or  aotlon  ^MVt 
may  be  commenced  by  the  president,  directors,  and  uom^ 
pany  of  any  bank,  in  the  city  in  which  such  bank  is  estab* 
lished,  on  any  writing  obligatory,  made  payable,  by  the 
terms  of  it,  at,  and  endorsed  to  such  bank,  notwithstand* 
ing  sach  writing  may  have  been  executed,  drawn,  accept'p 
ed,  or  indorsed,  without  the  limits  of  such  city.     And 
said  city  courts  sHall  have  the  same  power  and  authority, 
and  shall  proceed  in  the  same  manner,  and  grant  execu*  Mode  of  pro- 
tions,  as  county  courts  now  or  hereafter  shall  have  power  ceedisg. 
to  proceed  and  grant ;  and  the  executions  granted  hy  tfa« 
city  courts,  shall  be  served  and  returned  in  the  aami^ 
manner  as  exex:utions  granted  by  county  courts.    And 
an  appeal  shall  be  allowed,  to  either  party,  from  the  judgr  Appomb. 
ment  or  determination  of  said  city  courts,  to  the  next  su- 
perior court,  to  be  holden  in  the  county  in  which  such 
judgment  is  rendered,  in  all  cases  in  which  an  appeal  is 
now,  or  shall  hereafter,  by  law,  be  allowed  from  county 
courts  :  but  if  judgment  is  rendered  in  &vor  of  the  plainp 
tiff,  he  may  apply  to  tiie  city  coui-t,  at  the  term  when, 
•nch  judgment  shall  be  rendered,  and  if  he  can  satisfy  the 
court  that  such  appeal  is  taken  for  delay  only,  then  such 
court  may,  at  their  discretion,  notwithstanding  such  ap- 
peal,  direct  execution  to  issue  on  such  judgment,  for  the 
debt,  or  damages  and  costs,  against  the  defendant  or  de- 
fendants,  and  the  plaintiff  maLj  levy  the  said  execution,  Executioa 
and  collect  the  money  thereon ;  provided,  before  taking  "*^y  ^  **kM 
out  execution,  he  becomes  bound,  with  two  sufficient  sure-  °U^  J^  fWinr 
ties,  before  the  mayor  of  the  said  city,  or  one  of  the  judges  bood. 
of  said  city  court,  in  a  recognizance,  (which  recognizance 
the  mayor  of  each  city,  and  the  judiges  of  the  city  courts, 
are  respectively  empowered  to  take,)  in  double  tfie  sum 
of  said  judgment,  that  he  will,  within  one  week  after  final 
judgment  on  the  appeal,  refund  so  much  of  the  judgmeot 
of  said  city  court,  as  shall  on  such  execution  be  collected, 
and  shall  not  by  him  be  recovered  before  the  court  to 
which  the  appeal  is  takeo,  and  the  interest  thereof,  to- 
gethei  with  the  fees  on  the  execution,  which  shall  accrue 
and  be  paid  by  the  defendant  or  defendants ;  and  no  ap- 
peal shall  be  allowed  on  any  suit  commenced  on  such  re- 
cognizance. 

SBCT.  9.  And  in  every  action  brought  before  any  city  ifpiamiifflive 
e^rt,  in  which  the  plaintiff  Hves  without  the  limits  of  the  out  of  tit\,  or 
city,  or  is  a^hwiriner  or  seaman,  suing  for  wages  due  to  ^^  ^p^^Jj^^aH  "^ 
him  for  service  in  his  occupation,  and  the  defendant  lives  ^  allowed. 
within  the  limits  of  the  city,  no  appeal  shall  be  allowed  to  aiiip«»  dcmaod 
the  defendant,  unless  the  matter  in  demand  exceed  the  "^^fj''"^^ 
sum  of  oae  hundred  and  sixty-seven  dollars;  but  if  the  .iVy.sevw 
matter  in  demand  exceed  that  sum,  an  appeal  shall  be  ^oWwn. 
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allowed  to  fhe  defendant,  in  the  same  manner,  and  under 

the  same  regulations,  as  appeals  are  allowed  in  other  ca» 

ses,  cognizable  by  city  courts ;   and  no  writ  of  error 

brought  for  the  reversal  of  any  judgment  of  a  city  court, 

or  of  the  mayor,  or  either  of  the  aldermen  of  a  city,  shall 

be  a  supersedeas,  or  have  any  force  to  stay  the  issuing, 

levying,  or  collection  of  execution. 

Ciak.  SECT.  10.  Each  city  court  shall  have*  power  to  appoint 

and  swear  a  clerk  for  such  court,  to  continue  in  office 

during  pleasure,  who  shall,  as  to  matters  relative  to  his 

office  as  clerk  of  such  court,  have  the  same  power  and 

authority  as  clerks  of  county  courts  have  by  law;  and  the 

oath  to  be  taken  by  the  clerk  shall  be  the  same,  mutatis 

miUandis,  as  the  oath  provided  by  law  to  be  taken  by  the 

clerks  of  the  county  courts. 

Mayor  and  SECT.  11.  The  mayor  of  each  city,  for  the  time  being, 

aldermen  to  be  and  the  two  aldermen  first  chosen,  at  the  annual  meeting 

'ndgn.  ^f  ^jjg  ^j^y^  gjjg^ji  compose  the  city  court,  where  chosen, 

and  be  the  judges  thereof;  and  the  mayor  shall  be  the 
chief  judge  of  said  court,  and  the  two  aldermen  shall  be 
the  assistant  judges  of  said  court ;  any  two  of  whom,  in 
fhe  absence  of  the  other,  taking  to  their  assistance  the 
senior  alderman  present,  that  is  not  a  judge  of  said  court, 
or  if  neither  of  the  aldermen  that  are  not  judges  of  said 
court,  cannot  attend,  one  of  the  justices  of  the  peace  for 
the  county  in  which  the  city  is,  and  resident  within  such 
eity,  shall  have  power  to  hold  a  city  court.  If  at  any  city 
court,  there  shall  be  but  one  judge  present,  he  shall  take 
to  his  assistance  two  other  aldermen  of  the  city ;  and  in 
case  one  or  both  of  them  cannot  attend,  he  shall  take  one 
or  two  of  the  justices  of  the  peace,  as  the  case  may  require, 
of  the  county  in  which  the  city  is,  resident  in  the  city; 
and  they  shall  have  the  same  power  to  hold  a  city  court, 
as  the  judges  of  the  city  court  have.  In  case  of  the  ab- 
sence of  the  mayor,  and  the  two  aldermen,  constituted  by 
law,  judges  of  the  city  court,  of  either  of  said  cities,  or 
their  disqualification  to  sit  as  judges,  the  other  aldermen 
of  such  city,  taking  to  their  assistance  any  justice  of  the 
peace,  residing  in  the  county  in  which  such  city  is  estab- 
lished ;  or  either  of  the  aldermen  of  such  city,  in  case  of 
the  absence  or  disqualification  of  the  mayor,  and  otber 
aldermen,  taking  to  his  assistance  any  two  justices  of  the 
peace,  of  such  county;  shall  have  power  to  hold  a  city 
court,  within  and  for  such  city.  When  a  suit  is  pend- 
ing before  any  city  court,  wherein  the  defendant  or  de- 
fendants do  not  appear,  or  which,  pursuant  to  law,  must 
be  continued,  in  either  case,  any  one  competent  judge  of 
such  court,  shall  have  power,  and  the  same  is  hereby 
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granted  to  him,  to  render  a  judgment  on  default,  or  to 
continue  the  action,  as  the  case  may  require* 

SECT.  12.  The  mayor  of  each  city,  or  in  his  absence.  Special  covrC^ 
the  senior  assistant  judge  of  each  city  court,  may,  at  the  how  called, 
special  instance  and  cost  of  any  person  moving  therefor, 
hold  a  special  city  court,  af  such  time  and  place,  within 
said  city,  as  the  mayor  or  judge,  ordering  the  same,  shall 
appoint ;  which  court  shall  proceed  in  the  same  manner, 
have  the  same  power  and  audiority,  and,  in  all  respects,  be 
under  the  same  regulations  as  the  stated  city  courts  of  the 
city  :  and  all  the  taxable  fees  of  city  courts  shall  be  the  Taxable  feet, 
same  as  taxable  fees  of  county  courts.     And  the  several 
city  courts  shall  have  power  to  appoint  attomies  for  their  Attoiniet. 
respective  cities,  who  shall  be  sworn  to  a  faithful  dis*> 
charge  of  their  office ;  and  such  attomies  shall  have  pow- 
er to  sue  and  prosecute  for  aH  penalties  for  the  breach  of 
die  by-laws  of  said  cities,  in  the  name  of  the  city,  by  prop- 
er action  before  the  city  court. 

SECT.  13.  The  mayor  and  aldermen  of  the  several  cit-  Mayor  and  al- 
ies,  respectively,  shall  severally,  within  the  limits  of  the  dermen  to 
city  to  which  they  belong,  have  cognizance  of  all  civil  *|JJJf  ^'7'ihB 
causes,  by  law  cognizable  by  a  justice  of  the  peace,  pro-  peace, 
▼ided  the  cause  of  action  arise  within  the  limits  of  such 
city,  and  one  or  both  of  the  parties  live  within  the  same ;  * 
and  the  mayor  and  aldermen  shall,  as  to  the  causes  by 
them  severally  cognizable,  have  the  same  power  and  au- 
thority, and  proceed  in  the  same  manner,  as  justices  of  the 
peace  now,  or  hereafter  may,  have  and  proceed.     And  an  Appeals, 
appeal  shall  be  allowed  from  the  judgment  or  determina-  ' 

tion  of  said  mayor  and  aldermen,  in  any  cause  by  them  cog- 
nizable, severally,  to  the  next  city  court,  to  be  holden 
within  said  city,  in  all  causes  in  which  an  appeal  is  now,  or 
hereafter  shall  be,  allowed  from  a  judgment  of  a  justice  of 
the  peace ;  the  prevailing  party,  however,  if  plaintiff,  may, 
such  appeal  notwithstanding,  take  out  an  execution  on 
such  judgment,  provided  he  give  a  bond,  before  the  may- 
or of  such  city,  or  one  of  the  judges  of  the  city  court,  in  the 
same  manner  as  is  provided  in  the  case  of  appeals  from  the 
city  court.  And  in  every  action  brought  before  the  may- 
or, or  either  alderman  of  the  city  where  they  belong,  m 
which  the  plaintiff  lives  without  the  limits  of  such  ci<y,  or 
in  which  the  plaintiff  is  a  mariner  or  seaman,  suing  for 
wages  due  to  him  for  service  in  his  occupation,  and  the 
defendant  lives  within  the  limits  of  the  city,  no  appeal 
shall  be  allowed  to  the  defendant. 

SECT.  14.  The  taxable  fees,  in  all  causes  cognizable  by  Taxable  feee. 
the  mayor,  or  any  of  the  aldermen  of  a  city,  severally, 
fihall  be  the  same  as  taxable  fees,  in  like  cases,  before 
Justices  of  the  peace*    And  the  [Irocesses.  in  all  actions  proceews; 


lie 
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faow  tigned. 


Boodfl  of  pros* 
teutioD. 


Froviio. 


Titteof  MT- 
fice  before 
the  ritting  of 
thi  coort. 


Return  of 
writi. 


Write  retam* 
able  before 
mayor  or  al- 
dtnaeo. 


Penalty  on 
sheriffs  &c. 
for  neglect  of 
da^. 


In^oiight  to  city  courts,  diall  be  the  same  as  (Processes  to 
the  county  courts  ;  and  the  processes  in  actions  brought 
before  the  mayor,  or  one  of  the  aldermen  of  any  city, 
shall  be  the  same  as  in  actions  brought  before  a  justice  of 
the  peace  ;  which  process  shall  be  signed  by  the  governor^ 
yentenant-govemor,  or  justice  of  the  peace,  or  by  the 
ihayor,  or  one  of  the  aldermen  of  the  city,  or  clerk  of  the 
city  court,  where  the  process  is  to  be  served,  and  shall 
be  served  b);  a  sheriff,  deputy-sheriff,  or  constable,  to 
whom  directed,  according  to  law,  and  the  provisions  of 
this  act.  And  all  bonds  for  prosecution,  taken  by  any  of 
the  officers  hereby  empowered  to  sign  writs,  shall  be 
fiood  and  effectual ;  and  bonds  for  prosecution,  special 
bail,  and  bonds  for  appeal,  shall  be  taken  to  the  adverse 
party :  Provided,  that  no  writs,  (executions  excepted,) 
or  processes,  signed  by  the  mayor,  or  either  of  the  alder- 
men,, shall  be  of  any  effect,  without  the  limits  of  the  city 
to  which  they  belong. 

SECT.  15.  When  the  defendant,  who  is  stied  to  any 
city  court,  lives  within  the  limits  of  the  city,  the  writ 
Aall  be  served  upon  him,  at  least  six  days  before  the  sitting 
of  the  court  to  which  the  writ  is  returnable :  but  if  the 
defendant  lives  without  the  limits  of  the  city,  the  writ  shall 
be  served  at  least  twelve  days  before  the  sitting  of  the 
court ;  and  all  Writs  returnable  to  a  city  court,  shall  be 
returned  to  the  clerk  thereof,  on  or  before  the  day  of 
the  sitting  of  the  court,  and  before  the  first  opening  of 
such  court. 

SBCT.  1 6.  The  writs  that  are  returnable  before  the  may* 
or,  or  either  of  the  aldermen  of  a  city,  shall,  if  the  plaintiff 
and  defendant  both  live  within  the  limits  of  the  city,  or 
if  the  plaintiff  live  without,  and  the  defendant  live  within 
the  limits  of  such  city;  or  if  the  plaintiff  be  a  mariner  or 
seaman,  suing  for  wages  due  to  him  for  service  in  his  oc- 
cupation, and  the  defendant  lives  within  the  limits  of  the 
city;  be  served  upon  the  defendant,  at  least  three  days 
before  the  sitting  of  the  court  to  which  it  is  returnable;  but 
if  the  defendant  lives  without  the  limits  of  the  city,  the 
writ  shall  be  served  upon  him,  at  least  six  days  before 
the  sitting  of  the  court  to  which  it  is  returnable. 

'SECT.  17.  In  case  any  sheriff,  deputy  sheriff  or  constable, 
slmll  not  serve  a  writ  directed  to  and  received  by  him^ 
that  is  returnable  to  a  city  court,  or  shall  neglect  to  make 
k^tum  of  said  writv  oi"  shall  make  a  fklse  return  thereof^ 
and  a  suit  for  such  default  be  brought  against  him,  to  such 
city  court,  by  the  person,  his  executor  or  administrator, 
in  whose  fevor  the  suit  issued,  and  the  defendant  be  found  m 
default,  die  coukt,  over  and  above  awarding  just  damages 
to  the  ptt-ty^  slliU^  i>ii  said  suit^  set  a  mteble  ^fine  upoe 
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the  defendant,  according  to  the  nature  of  the  case,  and 
niaj  issue  execution  for  the  same ;  which  fine  shall  be  to 
&e  treasury  of  the  city. 

SECT.  18*  The  mayor,  aldermen,  and  common  council 
6f  each  city,  shall  annually  meet  for  the  election  of  jar* 
ors.    They  shall  meet  in  the  city  of  Hartford,  in  the  month 
of  March,  and  shall  choose  aeventy-two  freemen  of  the  Joron,  k%w 
city,  or  such  greater  number  not  exceeding  one  hundred  choseD. 
and  twenty,  as  the  mayor,  aldermen  and  common  council, 
shall  judge  necessary  to  serve  as  jurors  at  city  courts. 
They  shall  meet  in  the  city  of  Middletown,  on  the  first 
Monday  of  February,  and  then  choose  thirty-six  freemen 
of  said  city,  or  such  greater  number,  not  exceeding  seven- 
ty-two, as  said  mayor,  aldermen,  and  common  council, 
shall  then  judge  necessary,  to  serve  as  jurors  at  city 
courts.    They  shall  meet  in  the  city  of  New-Haven,  on 
the  first  Monday  of  J  liy,  and  then  choose  one  hundred 
and  fdrty-four  freemen  of  said  city,  to  serve  as  jurors  at  the 
city  court.    They  shall  meetin  the  city  of  New-London,  on 
flie  first  Monday  of  Jaly,  and  then  choose  forty  or  more  of 
the  freemen  of  said  city  to  serve  as  jurors  at  the  city  court. 
They  shall  meet  in  the  city  of  Norwich,  on  the  first  Mon- 
day of  August,  and  choose  a  number  not  exceeding  one 
hundred  and  forty-four  freemen  of  said  city,  to  serve  at 
the  city  court.   And  in  each  ofsaid  cities,  they  shall  return  Return. 
the  names  of  the  jurors,  chosen  as  aforesaid,  under  the 
hand  of  the  mayor  of  the  city,  if  present,  or  in  case 
of  his  absence,  under  the  hand  of  the  senior  alderman 
present  at  such  meeting^o  the  clerk  of  the  city  court,  who 
shall  write  each  juror's  name  thus  chosen,  fairly,  on  a 
separate  piece  of  paper,  and  roll  up  and  put  the  same  p    -     ^  » 
into  a  box,  which  he  shall  provide  and  keep  for  that  pur-   purnajnet  in 
po^e :  and  whenever  either  sheriff  of  any  city,  shall  a  box. 
receive  a  warrant  from  the  clerk  of  the  city  court,  to 
summon  a  jury  to  appear  before  said  court,  the  ^sheriff  Jurom,  hoir 
receiving  such  warrant,  taking  with  him  one  of  the  alder-  ^^ci^wn. 
men  of  the  city,  shall  repair  to  the  clerk's  office,  and 
there,  in  the  presence  of  such  alderman  and  cterk,  shall 
take  out  of  said  box,  as  many  papers  as  his  warrant  di- 
rects ;  andthe  persons  whose  names  shall  be  found  written 
therein,  shall  be  summoned  to  appear  before  the  court, 
to  which  the  warrant  is  returnable,  to  sen'c  as  jurors,  and 
in  case  of  neglecting  to  attend,  shall  be  liable  to  such  pen- 
alties as  shall  be,  by  the  by-laws  of  the  city,  inflicted  for 
such  neglect ;  and  in  case  a  complete  panel  shall  not  at- 
tend, or  in  case  any  shall  be  challenged  or  excused,  the 
iheriff  attending  the  court,  shall  supply  the  deficiency, . 
by  drawing,  in  ^e  presence  of  the  court,  others  out  of  the 
vaidbox,  audaaBUBooiiig  them  to  attend  and  serve,  until 
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the  panel  shall  be  complete:  and  the  names  of  such 
jurors  as  do  not  attend,  or  are  excused,  shall  be  returned 
into  the  box,  and  shall  be  liable  to  be  drawn  again.  And 
the  oath  to  be  taken  by  the  jurors,  shall  be  the  same  as  is  by 
law  provided,  to  be  taken  by  jurors  in  civil  actions.  And 
the  name  of  each  juror  that  attends  any  city  court  and 
.  serves,  shall  be  again  written  on  a  separate  piece  of 
paper,  and  shall  be  rolled  up  and  put  into  another  bbx, 
which  the  clerk  of  the  court  shall  provide  for  that  pur- 
pose, and  shall  be  Uable  to  be  drawn  again,  in  case  there 
shall  not,  by  reason  of  death,  removal  or  other  cause,  be 
a  sufficiency  in  the  other  box,  to  complete  the  panels  for 
that  year  in  which  they  are  chosen  to  serve.  Provided, 
Citj  conrti  that  the  judges  of  each  city  court,  shall  have  power  ta 
PV  ^p  •••"•■  try  and  decide  all  issues  in  fact,  that  shall  come  before 
them,  by  themselves,  or  by  a  jury  of  six  freemen,  where 
both  parties  shall  agree  to  it. 

SECT.  19.  The  mayor,  aldermen,  sherifl&,  common 
council,  and  clerks  of  each  city,  shall  be  sworn  to  the 
faithful  discharge  of  their  duty  ;  and  the  form  of  the  oath 
to  be  taken  by  the  mayor  of  each  city  shall  be  as  follows, 
to  wit :   You  being  elected  mayor  of  the  city  oj  ,  do 

swear  by  the  name  of  the  everliving  God,  that  ycu  will^ 
without  any  partiality  J  indifferently  administer  justice  aC' 
cording  to  law,  without  respect  of  persons,  take  no  bribe^ 
give  no  counsel  in  any  matter  that  shall  come  before 
you,  nor  deny  right  to  any,  but  well  and  truly  perform 
your  office  of  mayor  of  said  city,  according  to  your  best 
skill :  So  help  you  God.  And  the  form  of  the  oath  to 
be  taken  by  the  aldermen  of  each  city,  shall  be  the  same, 
mutatis  mutandis,  as  «is  prescribed  by  law,  to  be  taken 
by  justices  of  the  peace.  And  the  form  of  the  oath  to 
be  taken  .by  the  common  council  of  each  city,  shall  be 
as  follows,  to  wit :  You  being  elected  a  common  council^ 
man,  jor  the  city  of  ,  do  swear  by  the  name  of  the  , 

everliving  God,  that  you  will  faithfully,  and  uprightly 
discharge  the  duties  of  that  office,  so  long  as  you  shall 
hold  the  same  :  So  help  you  God.  And  tiie  form  of  the 
oath,  to  be  taken  by  the  sherifis  of  each  city,  shall  be 
the  same  as  is  prescribed  by  law,  to  be  taken  by  sheri&, 
mutatis  mutandis.  And  the  form  of  the  oath,  to  be 
taken  by  the  clerk  of  each  city,  shall  be  as  follows,  to 
wit :   You  being  chosen  clerk  of  the  city  of  ,  do 

swear  by  the  name  of  the  everliving  God,  that  you  will 
truly  and  faithfully  attend,  and  execute  the  office  of  clerk 
of  said  city,  according  to  your  best  skUl,  and  make  true 
entries  and  records  of  all  the  votes  and  proceedings  of 
said  city,  and  such  other  matters  as  by  law,  or  by  the  by" 
Jaws  of  said  cityj  are  to  be  recorded  in  your  office^  andihai 
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y9wwilt  deliver  true  copies  of  the  records  invour  hands^ 
when  they  shall  be  required  of  you,  taking  only  your  law* 
fulfees :  So  help  you  God.     Which  oaths  may  be   ad-  Bj  whom  ad^ 
ministered  by  a  justice  of  the  peace,  or  by  the  mayor,  or  nuoktarad. 
either  of  the  aldermenof  the  city,  provided  they  have  been 
first  sworn  according  to  this  act.     And  the   person  ad- 
ministering the  oath,  prescribed  by  this  act,  shall  give  a  Certificate 
certificate  thereof,   to  the  person  to  whom  he  adminis-  ^  S>^^<^ 
tered  it,  which  certificate  shall  be  recorded  in  the  re-  and  racotded. 
cords  of  such  city,  before  the  person  to  whom  it  is  given, 
ihall  be  capable  of  executing  the  office  to  which  he  is 
chosen. 

SECT.  20.  There  shall  be  a  court  of  common  council  of  Power  to 
each  city,  to  be  composed  of  the  mayor,  aldermen,  and  o**^®  by-!awt. 
common  council,  who,  by  a  major  vote,  shall  have 
power  to  make  by-laws,  relative  to  markets  and  com- 
merce, within  the  limits  of  said  cities  ;  relative  to  persons 
summoned  to  attend  as  jurors  at  city  courts,  and  neglect- 
ing to  attend,  or  refusing  to  serve  ;  relative  to  the  streets 
and  highways  of  said  cities  ;  relative  to  nuisances  ;  re- 
lative to  the  wharves,  channels,  anchoring  and  moor- 
ing of  vessels  ;  relative  to  trees,  planted  for  shade,  orna- 
ment, convenience,  or  use,  public  or  private,  and  to 
the  fruit  of  such  trees ;  relative  to  trespasses  commit- 
ted in  gardens  ;  relative  to  the  sweeping  of  chimnies; 
relative  to  the  forms  of  oaths  to  be  taken  by  the  treas- 
urers of  said  cities,  and  the  inspectors  of  produce  brought 
to  said  cities  for  sale  or  exportation  ;  relative  to  the  man- 
ner of  warning  meetings  of  said  cities,  and  the  courts  of 
common  council,  and  the  times  and  places  of  holding 
them  ;  relative  to  the  qualifications,  in  point  of  property, 
of  the  mayor  and  aldermen  ;  relative  to  the  bonds  to  be 
given,  by  the  sheriffs  of  said  cities,  for  a  faithful  dis- 
charge of  their  duty  ;  relative  to  the  penalties  to  be  in- 
curred by  those,  who,  being  chosen  to  any  city  office,  shall, 
(not  being  excused  by  the  city,)  refuse  to  serve ;  relative 
toa  city  watch;  relative  to  the  burial  of  the  dead  ;  relative 
to  public  lights  and  lamps  ;  relative  to  restraining  horses, 
cattle,  sheep,  swine,  and  geese,  from 'going  at  large  witli- 
in  the  limits  of  said  cities  ;  relative  to  the  mode  of  taxa- 
tion, as  to  taxes  levied  by  said  cities;  relative  to  preserving 
said  cities  from  exposure  to  fire ;  and  to  prevent  the  future 
erection  of  any  building  or  buildings,  in  the  most  com- 
pact and  populous  part  of  said  cities,  or  the  alteration,  or 
appropriation  of  any  buildings  already  erected,  to  be 
used  tor  baker^s  shops,  blacksmith^s  shops,  hatter's  shops, 
or  tallow-chandler's  shops,  or  any  other  buildings,  for 
those  or  similar  purposes,  which,  in  the  opinion  of  the 
common  council  of  said  cities,  respectively,  shall  more 
immediately  expose  said  cities  to  injury,  and  destruction 


120  7V/&15.    CUie$. 

from  fire.  And  the  court  of  common  council  of  each 
city,  shall  have  power  to  designate  and  assign  the  limits 
to  their  said  cities,  within  which  no  person  or  persons, 
shall  be  permitted  in  future  to  erect,  use,  or  occupy  any 
building  or  buildings  of  the  kind,  or  for  the  use  mention* 
ed  in  this  act,  without  licence  from  the  court  of  common 
council ;  and  to  make  by-laws  relative  to  licensing  and 
regulating  cartmen,  or  truckmen,  butchers,  petty  grocers, 
or  hucksters,  and  common  victuallers,  under  such  re- 
strictions and  limitations,  as  to  them  shall  appear  ne« 
cessary  *,  and  relative  to  raising  and  collecting  a  revenue^ 
by  duties  and  indirect  taxes,  within  said  cities ;  relative 
to  the  assize  of  bread,  crackers*  and  biscuits,  and  other 
manufactories  of  flour,  made  and  sold  within  said  cities  ; 
and  for  securing  to  the  inhabitants  of  cities,  and  other  per- 
sons, the  exercise  of  their  rights,  in  the  use  of  the  public 
squares,  streets  and  highways  within  said  cities,  free  from 
obstruction  and  molestation ;  for  designating  the  place 
orplacesformilitary parades,in  or  near  sa^d  cities ;  for  lay- 
ing out  and  regulating  public  squares  and  walks  ;  for  regu- 
lating military  parades  and  rendezvous,  within  the  limits 
of  said  cities  ;  and  the  marching  of  military  companies 
with  music  in  the  streets  of  said  cities  ;  for  preventing 
and  punishing  trespasses  on  public  buildings ;  for  defining 
the  powers  and  duties  of  the  city  watch,  and  carrying 
them  into  effect ;  and  relative  to  preserving  the  health 
of  the  inhabitants  of  said  cities ;  relative  to  prohibiting 
and  regulating  the  bringing  in,  and  conveying  out,  or 
To  inflict  peo.  g^oring  of  gun-powder  in  said  cities  ;  and  to  inflict  penal- 
^  '  ties  and  forfeitures  of  goods  and  chattels,  for  the  breach 

of  such  by-laws  ;  which  penalties  and  forfeitures,  shall  be 
^  to  the  use  of  said  cities  respectively,  or  to  such  person 

How  recover-    or  persons,  as  the  by-laws  shall  direct,  to  be  recovered 
able.  ))j  (;|)e  treasurers  of  said  cities,  for  the  use  of  the  same, 

or  by  the  persons  to  whom  forfeited,  in  an  action  on 
such  by-law,  brought  to  the  city  court,  in  said  city 
where  the  offence  is  committed ;  in  which  action  no  ap- 
Limitation  of  peal  shall  be  allowed:  Provided,  that  no  penalty  shall  ex- 
j>enaitiei  and    ceed  the  sum  of  thirty-four  dollars  ;  and  no  forfeiture  of 

goods  and  chattels,  shall  exceed  the  value  of  thirty-four 
dollars  ;  and  provided,  that  such  penalties  shall  not  ex- 
ceed thirty-four  dollars,  for  a  quantity  of  gun-powder, 
not  exceeding  twenty-five  pounds,  and  for  each  and 
evey  further  amount  of  twenty-five  pounds,  an  additional 
penalty  not  exceeding  fifteen  dollars.  And  all  penalties 
not  exceeding  seven  dollars,  may  be  sued  for,  before  the 
mayor  or  aldermen  of  the  city,  in  which  the  ofience  ii 
coininitted  :  and  the  defendant  shall  have  liberty  to  ap- 
peal, when  judgment  is  rendered  against  himi  to  the  uext^ 
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city  court,  to  be  holden  in  and  for  said  city,  in  the  same 
manner  as   in  other  cases  :  provided,  that   no   by-laws 
shall  be  made,  repugnant  to  the  laws  of  the  state  ;  and 
that  all  by-laws  made  by  the  court  of  common  council, 
shall  be  approved  by  the  cities,  in   legal  meeting  as- 
sembled, and  shall  be  published,  at  least  three  weeks  sue-  By-lawt  to  be 
cessively,   in  some  newspaper  in,  or  nearest  the  cities  published. 
where  made,  before  the   same  shall  be  of  any  validity. 
And  all  tlie  by-laws  of  said  cities,  shall,  at  any  time,  with- 
in six  months  after  they  are  made,  be  liable  to  be  repeal-  May  be  re- 
ed, by  the  superior  court,  or  supreme  court  of  errors,  in  P**'*^- 
the  county  to  which  the  city  belongs,  if,  on  hearing,  they 
shall  be  judged   to  be  unreasonable  or  unjust* 

SECT.  21.  The  mayor,  aldermen  and  common  council  •'^•yw»^* 
of  each  city,  shall  have  power  to  lay  out  new  highways,  ter'and^ei-*'" 
streets,  and  public  walks  for  the  use  of  the  cities,  or  "to  change  high- 
alter  those  already  laid  out,  and  exchange  highways  for  ^*7»« 
highways,  or  to  sell  highways  for  the  purpose  of  purchas- 
ing other  highways,  taking  the  same  measures,  in  all  re- 
spects, as  are  directed  by  law,  in  case  of  highways  to  be 
laid  out  by  the  select-men,  for  the  use  of  their  towns ; 
and  the  party  aggrieved,  by  the  laying  out  of  such  streets, 
or  highways,  may  have  the  same  remedy,  by  application 
to  the  county  courts,  as  is  by  law  provided,  in  case  of 
highways  laid  out  by  select-men. 

SECT.  22.  Each  city  shall  have  power  to  appoint  in-  -        .       . 
spectors  of  every  kind  of  produce,  of  the  United  States,  prJS^e. 
brought  to  such  city  for  sale  and  exportation. 

SECT.  23.  All  grants  and  leases  of  any  real  estate  be-  Granti  and 
longing  to  either  of  said  cities,  signed  by  the  mayor,  and  JewM- 
sealed  with  the  city  seal,  and  approved  by  the  city,  in  a 
legal  meeting,  and  recorded  in  the  town  where  the  lands 
granted  or  leased  lie,  shall  be  effectual  to  convey  such 
estate. 

SECT.  24.  Whenever  the  mayor  of  either  of  said  cities,  Vacancies  io 
or  any  other  officer  eligible  by  the  freemen,  shall  resign,  office, howiup- 
or  be  removed,  by  death  or  otherwise,  another  shall  be  P**®**' 
elected  in  his  place,  and  (if  the  appointment  be  annual) 
shall  continue  in  office  for  the  same  time  as  ^he  person 
whom  he  succeeds  would  have  done,  had  he  not  resigned, 
or  been  removed. 

SECT.  25.  The  mayor  of  each  city,  or  in  his  absence.  Mayor  &c,  to 
the  senior  alderman  present,  at  any  meeting  of  the  city,  or  ^  luodemtor 
any  court  of  common  council,  shall,  ex  officio^  be  modera-  <>' "»«*^^*°s:»  •. 
tor  thereof.     A  meeting  of  the  city  may  be  adjourned,  which  majr 
from  time  to  time,  by  a  major  vote  of  the  freemen  present,  adjourn. 
And  a  special  meeting  of  each  city,  may  1)e  called  in  such 
manner  as  said  cities  shall  direct:  and  all  questions,  in  i 
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city  meeting,  shall  be  decided  by  a  majority  of  the  votes 
of  the  freemen  present. 

SECT.  26.  The  common  council  of  the  city  of  Hartford 
may,  on  the  first  monday  of  July,  annually,  nominate  and 
appoint  thirty  persons,  living  within  the  limits  of  said  city, 
as  fire-men,  to  serve  in  the  two  fire-companies,  constituted 
in  said  city,  by  the  by-laws  thereof,  to  conduct  the  two  fire- 
engines  within  the  same ;  and  to  nominate  and  appoint 
thirty  persons  to  serve  in  an  additional  fire-company, 
constituted  in  said  city,  by  the  by-laws  thereof,  to  work 
the  fire-engines  within  the  same,  and  shall,  while  actual- 
ly serving  m  said  fire-companies,  be  exempted  from  mili- 
tary duty. 

SECT.  27.  And  the  common  council  of  the  city  of  New- 
Haven  may,  at  their  annual  meeting,  in  June,  nominate 
and  appoint  two  fire-companies,  to  consist  of  twenty  men 
each,  living  within  the  limits  of  said  city,  to  sepve  in  the 
two  fire-companies  constituted  in  said  city,  by  the  by-laws 
thereof,  to  conduct  and  work  the  two  fire-engines  within 
the  same ;  and  shall,  while  actually  serving  in  said  com- 
panies, be  exempted  from  military  duty. 

SECT.  28.  The  inhabitants  living  within  the  limits  of 
each  city,  shall  be  and  remain  a  part  of  the  town  within 
which  such  city  is  situated. 

SECT.  29.  If  this  act,  or  any  of  the  provisions  contain- 
ed in  it,  shall  be  found  inconvenient,  or  in  any  respect 
inadequate,  the  same  may  be  altered,  or  revoked,  on  re- 
presentation of  either  of  said  cities,  by  the  general  assem- 
bly.   And  this  act  shall  be  a  public  act* 


CHAP.  II. 

Ad  Act  to  secore  the  cities  of  Hartford  and  New- 
Haven  from  damage  by  fire,  by  regulating  the 
mode  of  building. 

1     Ti^  *'  enacted  by  the  Senate  and  House  of  Rep- 
J3  resentatives^  in  General  Assembly  convened, 
Boildkgttobe  That  all  meeting-houses,  and  dwelling-houses  to  be  erect- 
bricrorttone.  ^^  within  the  limits  hereinafter  described,  and  all  other 
buildings,  having  a  chimney,  fire-place,  or  stove,  to  be 
erected  within  the  same  limits,  shall  have  their  outer 
walls  composed  entirely  of  brick,  or  of  stone,  and  mortar ; 
and  all  additions  to  be  made  to  any  house,  or  other  build- 
ing, already  erected,  or  hereafter  to  be  erected,  within 
the  same  Umits,  shall  have  their  outer  walls  entirely  com- 
posed of  brick,  or  stone,  and  mortar  ;  provided  such  ad- 
dition have  in  it  a  dumney,  fire-place  or  stove. 
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ftxcT.  3«  And  the  aforesaid  regulations  shall  take  place,  Limiti  ia 
and  be  established,  in  all  parts  of  the  city  of  Hartford,  ^^'^^o*^- 
comprehended  within  the  limits  following,  to  wit :  begin- 
ning at  the  dividing  line  between  Front-street  and  School- 
street  ;  thence  running  through  the  middle  of  the  follow- 
ing streets,  to  wit,  westwanlly,  through  School-street 
and  Mill-street,  to  Maiden-lane ;  thence  northwardly, 
through  Maiden-lane  and  Trumbull-street,  to  Main-street ; 
thence  south-easterly,  through  a  part  of  Main-street,  and 
eastwardly,  through  Moman-street,  to  the  place  where 
Morgan-street  intersects  Meadow-lane ;  thence  due  east 
to  the  bank  of  Connecticut  river ;  thence  southwardly, 
on  the  bank  of  Connecticut  river,,  to  the  north  side  of  the 
large  store  formerly  owned  by  William  EUery ;  thence 
westwardly,  in  a  straight  line,  to  the  north-west  corner  of 
the  distillery  formerly  owned  by  George  Merrill,  and 
lately  by  Normand  Butler ;  thence  southwardly,  to  the 
place  of  beginning. 

SECT.  3.  And  the  aforesaid  regulations  shall  take  place,  Umittin 
and  be  established,  in  all  that  part  of  the  city  of  New-Ha-  New-Haveo. 
ven,  comprehended  within  the  following  limits,  to  wit : 
beginning  near  the  house  of  Gilbert  Totten,  in  the  cen- 
tre of  Water-street,  where  the  centre  of  Meadow-street 
intersects  the  said  Water-street ;  thence  up  the  centre  of 
Meadow-street,  to  the  place  where  that  line  intersects  the 
centre  of  George-street,  and  comprehending  all  the  land 
lying  within  one  hundred  and  fifty  feet  of  the  westerly 
line  of  said  street ;  thence  up  George-street,  in  the  cen- 
tre thereof,  to  a  point  one  hundred  and  fifty  feet  west  of 
the  westerly  line  of  Temple-street,  and  including  all  the 
land  lying  within  one  hundred  and  fifty  feet  of  the  south- 
westerly line  of  said  street ;  thence  running  easterly,  in 
ttie  line  parallel  with  Temple-street,  to  a  point  one  hun- 
dred and  fifty  feet  south  of  the  southerly  line  of  Crown- 
street;  thence  westerly,  in  the  line  parallel  with  Crown- 
street,  and  one  hundred  and  fifty  feet  from  the  southerly 
side  thereof,  to  a  point  one  hundred  and  fifty  feet  west  of 
High-street ;  thence  northerly,  in  a  line  parallel  with  High- 
street,  one  hundred  and  fifty  feet  west  of  the  westerly  side 
thereof,  to  a  point  one  hundred  and  fifty  feet  north  of  the 
Dortheiiy  side  of  Elm-street ;  thence  easterly,  in  a  line  paral- 
lel  with  Elm-street,  and  one  hundred  and  fifty  feet  from 
ibe  northerly  side  thereof,  to  a  point  one  hundred  and  fif- 
ty feet  easterly  of  State-street ;  thence  southerly,  in  a 
Hne  parallel  with  State-street,  and  one  hundred  and  fifty 
feet  from  the  easterly  side  thereof,  to  a  point  one  hun- 
dred and  fifty  feet  northerly  of  Court-street ;  thence  east- 
erly, in  a  line  parallel  with  Court-street,  and  one  hundred 
and  fifty  feetfrom  the  northerly  side  thereof,  to  a  point  one 
hundred  and  fifty  feet  easterly  of  Olive-street ;  and  thence 


124  Title  15.     Cities. 

by  a  fine  parallel  to  Olive-street,  and  one  hundred  and  fifty 
feet  from  the  easterly  side  thereof,  to  a  point  one  hun-^ 
dred  and  fifty  feet  easterly  of  that  part  of  Water^street 
where  Olive-street  intersects  the  same ;  thence  to  the 
outside  of  the  Pier,  or  end  of  Long*wharf ;  and  thence  to 
the  place  of  beginning ;  including  all  the  lands  within  said 
lines. 
Penalty.  8£CT*  4,  Every   person  who    shall  erect,  add  to,  or 

cause  to  be  erected  or  added  to,  any  building,  within  the 
limits  aforesaid,  contrary  to  the  provisions  of  this  act, 
shall  forfeit  and  pay  to  the  treasury  of  the  county  in 
which  the  offence  is  committed,  a  fine  of  not  less  than  one 
hundred  dollars,  nor  qotore  than  one  thousand  dollars, 
according  to  the  nature  and  aggravation  of  the  offence* 
Haoscs  to  h%  SECT.  5.  And  in  addition  to  the  fine  aforesaid,  all  dwel* 
foarfolded.  Ung-houses  erected,  or  added  to,  contrary  to  the  provis- 
ions of  this  act,  within  the  limits  aforesaid,  shall  annually 
be  assessed  fourfold,  in  the  list  of  that  town  and  city,  in 
which  they  are  situated  ;  and  other  buildings  erected  or 
added  to,  contrary  to  the  provisions  of  this  act,  shall  be 
annually  set  in  such  lists  at  the  sum  of  thirty  dollars,  and 
it  shall  be  the  duty  of  the  assessors  to  set  the  same  ac- 
cordingly, in  the  lists  of  said  towns  and  cities ;  and  all 
such  houses  and  buildings  shall  be  forever  afterwards  rat- 
ed accordingly,  in  all  taxes  whatever,  so  long  as  such 
houses  or  buildings  remain.  ^ 

Citiot  maj  SECT.  6.  And  each  of  the  said  cities  of  Hartford  and 

appoint  com-  New-Haven,  in  legal  meeting  assembled,  shall  have  pow- 
^     **  er,  annually,  to  appoint  a  committee  of  not  less  than  three 

persons,  whose  duty  it  shall  be,  from  time  to  time,  to  ex- 
amine, and  enquire,  in  the  city  to  which  they  belong, 
whether  the  mode  of  building,  within  the  limits  aforesaid^ 
be  conformable  to  this  act,  and  report  all  breaches  there- 
of, to  the  attorney  for  the  state,  in  the  county  where  the 
offence  is  committed,  that  the  same  may  be  prosecuted* 
And  this  act  shall  be  a  public  act. 

CHAP.  III. 

An  Act  regulating  Side-Walks,  in  the  cities  of 
Hartford,  New»Haven,  and  Middletown. 

SECT  1  T^'^  *'  tnacUd  hy  the  Senate  and  Home  of  Rep- 
^  *    *   MJ  resentaiivea.  in  General  Assembly  convened^ 

ecu™  to  rer-  ^*  "*®  courts  of  common  council  of  the  cities  of  Hart- 
ulatesido-  fo^d,  New-Haven,  and  Middletown,  shall  have  power, 
walks.  from  time  to  time,  as  public  convenience  may  require,  to 

designate  and  fix  the  width,  course,  height,  and  level  of 
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stde-waOcB,  id  and  upon  the  streets  and  highways  in 
cities. 

SECT.  2*  And  for  the  purpose  of  rendering  such  side-  Maj  compel 
walks  convenient,  said  courts  of  common  council  may,  ?^^^  ^^ 
from  time  to  time,  give  order  to  the  proprietor,  or  propri-  ^'^,eu\o  lev- 
etors  of  the  lands  and  buildings  fronting  such  side  walks,  el  or  rai>«,  t» 
at  their  own  expence,  to  level  or  raise  the  same,  on  their  ^^8>  <>'  1^^^^ 
several  fronts,  accordi^ig  to  the  width,  course,  height  and  ^^^' 
level,  designated  as  aforesaid  ;  and  also  to  pave,  or  to 
flag  in  such  manner  as  said  courts  of  common  council,  in 
each  city,  shall  direct,  any  side-walk  in  said  city,  as  well 
those  which  have  heretofore  been  designated  by  said 
courts  of  common  council,  in  pui;^uance  of  the  by-laws  of 
said  cities,  as  those  which  shall  hereafter  be  designated, 
in  pursuance  of  this  act.     And  said  courts  of  common 
council  may  limit  such  time  as  they  shall  deem  reasona- 
ble, for  levelling  or  raising,  and  for  paving  or  flagging 
such  side-walk.     And  in  cases  where  the  land  or  build- 
ings, fronting  on  such  side-walks,  shall  be  holden  for  a 
term  of  years,  or  any  other  estate,  less  than  fee-simple, 
said  courts  of  common  council,  in  the  city  where  appoint- 
ed^ may,  by  tlieir  order,  apportion,  in  such  manner  as 
tbey  shall  judge  right,  the  expense  of  raising  or  levelling, 
and  paving  or  flagging  such  side-walk,  among  the  differ- 
ent persons  having  an  interest  in  the  lands  or  buildings, 
holden  as  aforesaid. 

S£CT.  3.  And  if  any  proprietor  or  proprietors,  shall  ModeofpitK* 
neglect  to  level  or  raise,  or  to  pave,  or  to  flag  any  such  <^*®<*'n^- '" 
side-walk,  in  such  manner  and  within  such  time,  as  said  \^^  ^  ^^' 
courts  of  common  council  shall  direct  and  limit,  they 
may,  in  such  case,  appoint  and  employ  some  meet  person, 
to  raise  and  level,  and  to  pave  or  flag  such  side-walk,  on 
the  front  of  the  proprietor,  or  proprietors,  neglecting  as 
aforesaid ;  and  adjust  and  liquidate  the  expense  thereof, 
and  order  the  same  to  be  paid  by  the  proprietor,  or  pro- 
prietors, neglecting  as  aforesaid ;  and  appoint  a  collector 
or  collectors,  to  collect  of  each  proprietor,  the  sum  or 
sums  respectively  ordered  to  be  paid  as  aforesaid,  and 
pay  the  same,  within  such  time  as  said  courts  of  common 
council  shall  limit,  and  to  such  personslas  they  shall  ap- 
point to  receive  the  same,  for  the  purpose  bf  defraying 
such  expence;  and  such  courts  of  common  council,  shall 
cause  such  collectors  duly  to  account  therefor.  And  tlie 
mayor,  or  one  of  the  aldermen  of  either  of  said  cities, 
shall  issue  a  warrant  of  distress  to  such  collector,  in  the 
city  where  such  mayor,  or  alderman  belongs,  authorising 
him  to  collect  of  such  proprietor  or  proprietors,  respect- 
likely,  the  sums  ordered  to  be  paid  as  aforesaid :  and 
«vevy  sttch  collector  shall  have  the  same  power,  shall 
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proceed  in  the  same  manner,  and  be  under  the  same 
regulations,  as  the  law  prescribes  in  the  case  of  public 
taxes. 

SECT.  4.  When  any  side-walk  shall  cross  a  street,  or 
highway,  the  court  of  common  council,  in  the  city  where 
such  lughway  or  street  is,  may  cause  the  same  in  such 
place  to  be  suitably  levelled  or  raised,  and  paved  or  flag- 
ged, at  the  expence  of  such  city. 

SECT.  5.  If  any  person  or  persons,  shall  be  aggrieved, 
by  the  doings  of  any  court  of  common  council,  under 
this  act,  such  person  or  persons  may  prefer  his,  her,  or 
their  complaint,  to  the  next  county  court  in  the  coun- 
ty where  the  city  is  situated,  in  which  the  grievance 
complained  of  was  committed,  against  such  city,  by  caus- 
ing a  copy  of  such  complaint  to  be  left  with  the  clerk  of 
such  city,  at  least  twelve  days  before  the  sitting  of  such 
court ;  and  if  said  court,  on  hearing  such  complaint,  shall 
be  of  opinion,  that  any  part,  or  the  whole  of  the  expence, 
ordered  to  be  paid  by  such  persons,  ought  to  be  borne 
by  said  city,  said  court  shall  order  and  direct,  that  such 
complainant  or  complainants,  be  relieved  from  the  pay- 
ment of  such  part,  or  the  whole  of  such  expence,  as  to  tiiem 
shall  appear  just  and  equitable  ;  and  shall  order  that  the 
expence  for  which  relief  shall  be  granted,  as  aforesaid, 
be  paid  by  said  city :  and  if  it  shall  appear,  on  such  hear- 
ing, that  such  complainant,  or  complainants,  have  actually 
paid  any  sum  or  sums  of  money,  in  consequence  of  any 
order  made  by  said  court  of  common  council,  as  afore- 
said, which  ought  to  be  refunded,  said  county  court 
may  grant  execution  in  favour  of  such  complainant,  or 
complainants,  against  said  city  for  said  sum  or  sums. 
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CHAP.  IV. 

An  Act  regulating  the  streets  and  buildings  in 
the  city  of  Hartford,  and  for  preserving  the 
health  of  the  inhabitants  thereof. 


SECT*   L 


BE  it  enacted  by  the  Senate  and  Home  ofRep* 
resentativea^  in  General  Assembly  convened^ 
That  hereafter  there  shall  not  be  laid  out  in  the  city  of 
Hartford,  any  public  highway,  street  or  alley,  of  less  width 
than  forty  feet,  except  at  its  entrance,  or  at  its  intersec- 
tion of  another  street,  highway  or  alley. 

SECT.  2.  No  house,  shop  or  store,  shall  be  erected, 
fronting  upon  any  private  way,  street  or  alley,  of  less 
width  than  forty  feet,  which  shall  be  hereafter  laid  out  or 
openeid,  by  any  iadividual  or  individuals :  Provided  nev- 
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eHheless,  that  the  court'  of  common  council  be,  and  Proviso  m  to 
they  hereby  are  authorised,  (if  they  see  fit)  to  give  special  ^*^««*^* 
licence  to  any  proprietor  or  proprietors  of  lands  adjacent, 
to  erect  stores  or  shops,  fronting  upon  such  private  ways, 
streets  or  alleys. 
SBCT*  3.  And  every  person,  who  shall,  contrary  to  the  Finfe. 

firovisions  of  this  act,  erect  any  house,  shop  or  store, 
routing  upon  any  private  way,  street  or  alley,  hereafter 
to  be  laid  out  or  opened,  shall  forfeit  and  pay  to  the  treas- 
urer of  the  county  of  Hartford,  a  fine  of  not  less  than  one 
hundred  dollars,  nor  more  than  five  hundred  dollars,  ac- 
cording to  the  circumstances  of  the  offence. 

SECT.  4.  In  addition  to  such  fine,  all  dwelling-houses.  Fourfold  as- 
erected  contrary  to  the  provisions  of  this  act,  shall  be  lessiBeiit  oo 
annually  assessed  fourfold  in  the  lists  of  polls  and  ratable  ^">*<|u|p 
estate  of  the  town  and  of  the  city  of  Hartford ;  and  all  ^J^.  to^aw.' 
other  buildings,  erected  contrary  to  the  provisions  of  this 
act,  shall  be  annually  set  in  such  lists  at  the  sum  of  thirty 
dollars  ;  and  it  shall  be  the  duty  of  the  listers,  to  set  the 
laroe  accordingly,  in  the  lists  of  said  town  and  city ;  and 
all  such  houses  and  buildings  shall  be  ever  afterwards 
rated  accordingly,  in  all  taxes  whatever. 

SECT.  5.  The  court  of  common  council  of  said  city,  CommoB 
shall  be,  and  they  hereby  are  authorized  and  empowered,  couocii  may 
to  designate  line^  on  the  lands  of  proprietors,  adjoining  {jnef  f^*^|^ 
the  streets,  highways  and  alleys,  both  public  and  private,  front  of  build- 
already  laid  out,  or  hereafter  to  be  laid  out  in  said  city,  >QS** 
between  which  lines  and  such  streets,  highways  or  alleys, 
no  building,  or  part  of  a  building,  shall  be  erected  :  Pro- 
vided, SUCH  lines  be  not  more  than  fifteen  feet  distant 
firom  such  street,  hi^way,  or  alley. 

s^cT.  6.  And  every  person  who  shall,  contrary  to  the  ^w«  ^r 
provisions  of  this  act,  erect  any  building,  or  part  of  a  ^f^o'Sressing. 
building,  between  any  such  line  and  any  such  street,  high- 
way or  alley,  shall  forfeit  and  pay  to  the  treasurer  of  the 
county  of  Hartford,  a  fine  of  not  less  than  one  hundred  Foor'o'^J  »»• 
dollars,  nor  more  than  five  hundred  dollars  :  and  in  addi- 
tion to  such  fine,  all  such  buildings  shall  be  assessed  four- 
fold, and  set  in  the  lists,  and  rated  in  all  taxes,  in  the  same 
.  manner  as  is  provided  in  the  fourth  section  of  this  act. 

SECT.  7.  For  the  purpose  of  promoting  a  free  circula- 
tion of  air  in  said  city,  said  court  of  common  council  are  Openiogs  be- 
authorized  to  designate  and  establish  passways,  and  open-  tween  baild- 
ings  between  the  buildings  in  said  city  ;  and  if  aay  person  "'^* 
ihall,  by  erecting  any  building  or  other  obstacle,  obstruct 
the  free  circulation  of  air  through  any  such  passway 
pr. opening,  he  shall  forfeit  and  pay  to  the  treasurer  of 
the  county  of  Hartford,  a  fine  of  not  less  than  one  hun- 
dred dollars,  nor  more  than  fivc^  hundred  dollars. 
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SECT.  8.  Said  coarl  of  coimnoD  council  shall  be,  and 
they  hereby  are  authorized  and  empowered,  to  cause  all 
grounds  in  said  city,  where  water  at  any  time  becomes 
stagnant,  to  be  raised  and  filled  up,  or  drained ;  and  to 
cause  all  putrid  substances,  whether  animal  or  vegetable, 
to  be  removed ;  and  to  cause  all  nuisances,  injurious  to 
health,  to  be  abated,  suppressed  and  removed. 

SECT.  9.  And  to  effect  the  purposes  aforesaid,  said 
court  of  common  council,  may,  from  time  to  time,  as  they 
shall  judge  it  conducive  to  the  health  of  the  inhabitants  of 
sudcity,  giveorder  to  the  proprietor  or  proprietors  of  any 
and  all  grounds,  subject,  at  any  time,  to  be  covered  with 
stagnant  water,  to  fill  up  and  raise  such  grounds,  at  their 
own  expense  ;  and  said  court  of  common  council,  may  de- 
signate how  high  such  grounds  shall  h6  filled  up,  and  rais- 
ed; and  may  limit  such  time  as  they  shall  deem  reasonable, 
for  filling  up,  and  raising  the  same :  and  if  such  proprietor 
or  proprietors,  shall  neglect  to  fill  up,  and  raise  such 
grounds,  in  such  manner,  and  within  such  time,  as  said 
court  of  common  council  shall  have  designated  and  limi- 
ted, said  court  of  common  council  may,  in  such  case, 
appoint  and  employ  some  meet  person  or  persons  to  fill 
up  and  raise  such  grounds,  and  may  adjust,  and  liquidate 
the  expense  thereof,  and  apportion,  and  assess  the  same 
upon  such  proprietors,  and  make  a  rate-bill  thereof,  spe- 
cifying each  proprietor's  share  of  such  expense,  and  ap- 
point a  collector  or  collectors,  to  collect  such  assessment, 
and  pay  the  same,  within  such  time  as  said  court  of  com- 
mon council  shall  limit,  and  to  such  person  as  they  shall 
appoint  to  receive  the  same,  for  the  purpose  of  defraying 
such  expense  ;  and  said  court  of  common  council  shall 
cause  such  collector  duly  to  account  for  the  amount  of 
such  rate-bill  :  and  the  mayor,  or  one  of  the  aldermen  of 
said  city,  shall  issue  a  warrant  of  distress  to  Fuch  collec- 
tor, authorizing  him  to  collect  such  assessment  of  such 
proprietor  or  proprietors :  and  every  such  collector  shall 
proceed  in  the  same  manner,  and  have  the  same  powers, 
and  be  under  the  same  regulations,  as  the  law  prescribes 
in  case  of  collectors  of  public  taxes.  Provided,  that 
whenever  said  court  of  common  council,  shall  proceed 
according  to  the  powers  given  to  them  as  aforesaid,  to 
cause  any  grounds  subject  to  be  covered  with  stagnant 
water  to  be  filled  up,  raised  or  drained ;  or  any  putridsub* 
stances  ornuisances,  injurious  to  health,  to  be  removed; 
the  said  court  of  common  council  shall  be,  and  they  are 
hereby  authorized  and  empowered,  in  every  instance 
wherein  they  shall  be  of  opinion,  that  any  part  or  the  ^hole 
of  such  expense,  so  incurred,  ought  to  be  borne  by  said 
city,  or  cannot  be  obtained  from  any  proprietor  or  pro- 
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prieton,  to  order  and  direct,  that  such  part,  or  the 
whole  ofisuch  expence,  shall  be  paid  oat  of  the  treasu- 
ry of  said  city,  and  to  draw  orders  on  the  treasurer  of 
said  city  for  the  same. 

SCOT.  10.  If  said  court  of  common  council,  shall  judge  Or  to  drain 
it  conductive  to  the  health  of  the  inhabitants  of  said  city,  lowgiousds. 
to  open  and  establish  drains  in  said  city,  said  court  of 
common  council  may  designate  the  places  where  such 
drains  shall  be  opened,  and  the  depth,  and  width  thereof ; 
and  such  diains  may  be  opened  through  lands  of  individ- 
ual proprietors,  as  well  as  through  public  highways. 
And  said  court  of  common  council  may  employ  suitable 
persons  to  open  such  drains,  and  from  time  to  time,  to 
cleanse,  and  repair  the  same  ;  and  may  adjust  and  liqui- 
date the  expence  thereof,  and  apportion,  and  assess  the 
same  upon  the  several  proprietors  of  the  lands,  through 
which  such  drains  are  opened,  and  also  upon  the  pro- 
prietors of  such  grounds  as  are  drained  thereby  ;  and 
such  assessment  or  assessments,  shall  be  collected,  ac- 
counted for,  and  paid  over,  in  the  manner  prescribed  in 
the  preceding  section  ;  and  for  those  purposes,  the  same 
powers  are  hereby  granted,  and  the  same  duties  enjoin- 
ed. Provided  always,  that  if  any  person  shall  be  ag-  Proviio,  al- 
grieved,  by  the  doings  of  the  common  council,  under  the  lo'^ing  an  •!>- 
ninth  and  tenth  sections  of  this  act,  or  either  of  them^  ^^'' 
he  may  prefer  his  complaint  to  the  next  county  court, 
in  the  county  of  Hartford,  against  said  city,  by  caus- 
ing a  copy  of  such  complaint,  to  be  left  with  the  clerk 
of  said  city,  at  least  twelve  days  before  the  sitting  of 
said  court.  And  if  said  court,  on  a  hearing  of  such 
complaint,  shall  be  of  the  opinion  that  any  part,  or  the 
whole  of  such  expence,  so  incurred,  ought  to  be  borne  by 
said  city,  said  court  shall  order  and  direct,  that  such  comi- 

iilainant  be  relieved  from  the  payment  of  such  part,  or 
irom  the  whole  of  such  expence,  as  to  them  may  ap- 
pear just  and  equitable.  And  if  it  shall  appear,*  on 
such  hearing,  that  said  complainant  hath  actually  paid 
any  sum  or  sums  of  money,  which  ought  to  be  refund- 
ed,  said  court  may  grant  execution,  in  favour  of  such 
complainant,  against  said  city,  for  such  sum. 

SECT.  11.  Said  court  of  common  council  shall  be,  and  Jf/JJlbstan-' 
they  hereby  are  authorized  and  empowered  to  cause  all  ^^  ^^  ^  ^^J 
putrid  substances,  of  every  kind,  in  said  city,  to  be  re-  mofed. 
moved,  at  the  expense  of  the  proprietors  of  the  buildings 
or  lands,  wherein  or  whereon  such  putrid  substances  may 
be ;  and  the  expense  thereof  shall  be  lic[uidated,  collect- 
ed and  paid,  in  the  manner  prescribed  m  the  ninth  sec-, 
lion  of  this  act ;  and,  to  this  end,  the  same  powers  are 
hereby  granted,  aiid  the  same  duties  enjoined. 

17 
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To  make  bj-        skct.  12.  Full  power  and  authoritj  shall  be,  and  here*^ 
JjJJ*j^°^^J*"  by  is  granted  to  the  court  of  common  council  of  said  city, 
'  to  make  by-laws  for  preserving  the  health  of  the  inhabit- 
ants of  said  city :  Provided  nevertheless,  that  such  by- 
laws be  approved  and  published,  and  be  liable  to  be  re- 
pealed, in  the  same  manner  as  the  by-laws  which  said 
court  of  common  council  are  already  authorized  to  make. 
Poblic  act.  SfcCT.  13.  And  this  act  shall  be,  to  all  intents  and  pur* 

poses,  a  public  act. 

CHAP.  V. 

An  Act  in  addition  to  an  act  regulating  the 
streets  and  buildings  in  the  city  of  Hartford, 
and  for  preserving  the  health  of  the  inhabit- 
ants thereof. 

.     TB  E  it  enacted  by  the  Senate  and  House  of  Rep^ 
SECT.     •  J[^  f.^g^Jf^f^^^^cSy  in  General  Assen^ly  convened. 
That  when  the  court  of  common  council  of  the  city  of 
Hartford,  shall,  in  pursuance  of  the  fifth  section  of  the 
aforesaid  act,  designate  a  line  or  lines,  on  the  lands  of 
proprietors  adjoining  any  street,  highway  or  alley,  pubhc 
or  private,  said  court  of  common  council  shall  cause 
x^otice  to  pro-  reasonable  notice  to  be  given  to  the  proprietor  or  pro- 
prietors, prietors  of  the  land,  where  said  line  or  lines  are  propos* 
ed  to  be  designated,  to  be  present,  at  the  time  such  de- 
Deiigaation  of  signation  shall  be  made  ;  and  in  making  such  designation, 
line.               due  regard  shall  be  had  to  the  general  line  of  such  street, 
highway  or  alley.     And  the  court  of  conunon  council 
Surrey.           shall  cause  a  survey,  in  writing,  to  be  made,  containing  a 
particular  description  of  such  hne  or  lines,  with  tjie  quan* 
tity  of  land  on  which  the  proprietor  or  proprietors  are 
prohibited  to  build,  which,  being  accepted  by  said  court 
of  common  council,  shall  be  recorded  in  the  records  of 

Damage  by  ^^^^  ^'^7'  ^"^  ^^^  damage  done  to  such  proprietor  or 
whom  to' be  proprietors,  by  such  designation,  shall  be  paid  in  whole, 
paid.  or  in  part,  by  the  city,  or  in  whole  or  in  part,  by  the  per- 

son or  persons,  who  may  apply  for  the  same,  as  the  court 
of  common  council  shall  direct ;  which  damages  shall  be 
By  whom  to     estimated  by  three  judicious,  disinterested  freeholders  of 
be  estimated,   gaid  city,  or  toWn  of  Hartford,  who  shall  be  appointed 
and  swoni,  by  tiie  mayor  or  senior  alderman,  and  a  certi- 
ficate thereof  made,  and  recorded  in  the  records  of  the 
city.    And  it  shall  be  the  duty  of  said  freeholders,  to 
msJce  a  return  of  their  doings,  to  the  clerk  of  said 
rwitoo,  as  to   ^j^^  ^^  ^j^^jj  j^^^qjJ  ^^  same.      Provided  neverthe- 

aggrieved.       less,  that  if  any  person  shall  be  aggrieved  by  the  esti- 
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mate  of  damages,  as  aforesaid,  such  aggrieved  persoii  ApplioatMm 

may  apply  for  relief  to  the  next  county  court  to  be  hoi-  ^  ^JJ  maitor^ 

den  in  said  city,  causing  due  notice  to  be  given  of  such 

application,  by  leaving  a  copy  thereof  wi&  the  clerk  of 

said  city,  which  court  shall  enquire  into  the  facts  stated, 

and,  if  judged  expedient,  may  set  aside  the  doings  of  such 

freeholders,  and  appoint  three  other  freeholders  of  said 

city  or  town  of  Hartford,  to  re-estimate  such  dams^es,  Re-estimate  of 

who  shall  be  sworn,  and  also  cause  due  notice  to  be  giv-  damages. 

en  to  the  parties  interested,  to  be  present  at  the  time 

such  estimate  shall  be  made,  and  make  a  report  pf  their 

doings  to  said  county  court,  which,  being  accepted,  shall 

be  final  and  conclusive  ;  and  the  court  may  allow  costs, 

or  not,  to  either  party,  as  it  shall  appear  just  and  reaaon- 

able. 

SECT.  2.  And  the  amount  of  damages  so  estimated,  Within  what 
shall  be  paid  to  such  proprietor,  or  proprietors,  or  the  *"»««»  »"?** 
money  deposited  with  the  treasurer  of  the  city,  subject  ^^  * 
to  his  or  their  order,  within  three  months  from  the  rising 
of  said  next  county  court,  if  no  application  for  a  reassess- 
ment of  damages  has  been  made  to  said  court ;  and  with- 
in six  monflis  from  the  rising  of  said  court,  where  an  ap- 
plication has  been  made,  and  new  appraisers  appointed ; 
and  on  failure  thereof,  in  either  of  the  cases  aforesaid, 
the  designation  of  such  line  or  lines,  shall  be  void. 

TITLE  16.     Communities. 

An  Act  enabling  Communities  to  enforce  and  de- 
fend their  rights. 

.  TBE  it  enacted  by  the  Senate  and  House  of  Rcpre* 
*  JO  sentativesj  in  General  Assembly  convend,  That 
towns,  and  all  lawful  societies,  conununities,  or  corpora-  Commaoities, 
tions,  shallhavepowertocommenceandprosecuteanysuits  ^^^}^  ""• 

±1         J.         •  ^  •         J  au  •      •  ua    I.  r  and  be  sued. 

or  actions,  to  mamtam  and  recover  their  nghts,  before  any 

court  proper  to  try  the  same  ;  and  may  appear  and  prose- 
cute, by  their  agents  or  attomies,  duly  appointed,  and  may, 
in  like  manner,  defend,  in  all  suits  brought  against  them ; 
and  when  sued,  the  service  of  the  writ,  by  leaving  a  true 
and  attested  copy  of  it,  by  some  proper  officer,  with  their 
cleric,  or  either  of  the  select-men,  or  of  the  committee, 
or  the  secretary  or  cashier,  twelve  day84>efore  the  sitting 
of  the  court  to  which  it  is  returnable,  shall  be  sufficient 
notice  for  them  to  appear  and  answer.  And  where  any 
community,  or  corporation,  incorporated  by  authority  of 
fliis  state,  transact  their  business  in  the  same,  and  have  no 
secretary,  cleris,  cashier,  or  other  officer,  residing  therein,. 


y 
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May  appoint 
agents. 


tfien  a  true  and  attested  copy  of  the  writ,  left  witii  the 
agent  of  such  corporation,  residing  in  this  state,  or  if  there 
be  none,  then  at  the  house  or  place  where  such  corpora- 
tion transact  their  business,  and  exercise  ttieir  corpo* 
rate  powers,  shall  be  sufficient  service  of  such  writ. 
SECT.  2«  All  towns,  and  lawfiil  societies,  communities, 
and  corporations,  shall  have  power,  in  their  lawful 
meetings,  to  appoint  agents  to  appear  in  their  behalf, 
and  to  employ  attomies,  if  necessary,  to  prosecute  or  de- 
fend, in  the  suits  in  which  they  are  parties. 


TITLE  17.     Cansiables. 


Towns  to  ap- 
point consta- 
bles. 


Their  power. 


To  receive 
hue-and-cries; 


tb  pat  fortli 
bne-and-cries 


to  apprehend 
offenders ; 


An  Act  relating  to  ConatableB. 

SECT.  1.  W^  *'  enacted  by  the  Senate  and  House  of  Rep- 
JLJ  resentatives^  in  General  Assembly  convenedj 
That  every  town  shall,  at  their  annual  meeting,  appoint 
one  constable,  to  levy  and  collect  the  state  taxes,  and 
such  other  number  of  constables  as  they  may  judge  expe- 
dient, not  exceeding  seven,  who  shall  take  the  oadi  pre- 
scribed  by  the  constitution,  for  executive  officers,  on,  or 
before  the  first  Monday  of  January,  in  each  year,  and 
shall  hold  their  offices  until  the  next  annual  meeting  of  the 
town,  or  until  others  are  chosen,  and  sworn  in  their 
room. 

SECT.  2.  Constables  shall  have  the  same  power  within 
their  own  towns,  to  serve  and  execute  all  lawful  writs, 
precepts,  and  warrants,  directed  to  them,  by  lawful  au- 
thority, as  sheriffs  have  by  law,  within  their  counties,  and 
shall  be  liable,  in  the  same  manner,  for  any  neglect,  de- 
fault, or  misconduct  in  their  office. 

SECT.  3.  Constables  shall  duly  receive  all  hue-and- 
cries,  and  the  same  diligently  pursue  to  full  effect ;  and 
where  they  are  granted,  or  sent  out,  after  capital  or  crim- 
inal  offenders,  such  pursuit  shall  be  at  the  expense  of  the 
state  ;  but  such  as  are  taken  out,  by  private  persons,  in 
their  own  cases,  at  the  expense  of  those  who  take  them 
out. 

SECT.  4.  Constables  shall  have  power  to  put  forth 
pursuits,  or  hue-and-cries,  after  murderers,  peace-break- 
ers, thieves,  robbers,  burglarians,  and  all  capital  or  crim- 
inal offenders,  when  no  justice  of  the  peace  is  near  at 
hand ;  and  also,  without  warrant,  to  apprehend  such  as 
are  guilty  of  profane  swearing,  drunkenness,  or  sabbath- 
breaking,  and  them  carry  before  the  next  justice  of  the 
peace,  to  be  dealt  with  according  to  law :  Provided,  fliev 


Titk  IS.    Canviets.  133 

be  taken  and  apprehended  in  the  act,  or  on  present  infor- 
mation of  others. 

BECT.  5.  Constables  shall  have  power  to  command  any  maj  con- 
person  or  persons  to  assist  them,  when  necessair^  in  inao<)  aMiat- 
the  execution  of  the  duties  of  their  office ;  and  if  any 
person  shall  refuse  to  assist  them,  having  been  duly  re- 
quired, he  shall  forfeit  a  sum  not  exceeding  seven  dol- 
lars, nor  less  than  two  dollars;  which  forfeitures  shall 
be  to  the  use  of  the  town  where  the  offence  is  committed. 

'SECT.  6.  And  if  any  constable,  or  other  person,  upon  PeD^lty  for 
urgent  occasion,  shall  refuse  to  aid  in  raising  and  pros-  ^^^  ^^ 
ecuting  hue-and-cries,  either  on  foot,  or  by  horse,  (if  need    ° 
be,)  against  criminal  offenders,  he  or  they  shall  forfeit 
the  sum  of  seven  dollars,  to  the  use  aforesaid. 

TITLE  18.    Convicts. 
An  Act  to  prevent  the  importation  of  Convicts. 

BE  it  enacted  by  the  Senate  and  House  of  Representatives , 
in  General  Jlssembly  convened^  That  no  person  con- 
victed of  any  crime  in  a  foreign  country,  and  sentenced  ConYictimay 
therefor  to  be  transported  abroad,  shall  be  imported  into  "0*0*^^^ ^^fe * 
this  state ;  and  that  any  person,  or  persons,  who  shall  im- 
port or  bring  into  this  state,  any  such  convict,  or  be  aid- 
ing and  assistmg  therein,  knowing  such  person,  so  imported, 
to  be  a  convict,  and  sentenced  as  aforesaid,  shall  forfeit  and 
pay  to  the  treasurer  of  the  state,  the  sum  of  three  hun- 
dred and  thirty  four  dollars,  for  every  such  convict  so  im- 
ported as  aforesaid :  and  whenever  any  person  sail  be  pro- 
secuted for  a  breach  of  this  act,  he  shall  be  deemed  guilty 
of  the  same,  upon  proof  that  he  has  imported  foreigners  Mode  of  proof, 
into  this  state,  or  has  been  aiding  or  assisting  therein,  un- 
less he  can  show,  to  the  satisfaction  of  the  triers,  that 
such  foreigners  were  not  convicts,  and  that  he  had  lawful 
right  to  import  the  same.    And  it  shall  be  the  duty  of 
attomies  for  the  state,  and  grand  jurors,  to  make  informa- 
tion and  presentment  of  all  breaches  of  this  act* 

TITLE  19.     Counterfeiting. 

An  Act  to  prevent  the  passing  of  counterfeit  Bills 

or  Coins. 

SECT    1     Ifi  ^  **  tnaettd  hy  the  Senate  and  House  ofRep- 

M3  resentatives,  in  General  Assembly  convened.  ^ 

That  when  any  false,  forged,  altered  or  counterfeit  bill,  ilj^itate  and 

made  in  imitation  of,  and  purporting  to  be,  a  bill  of  public  csfhiori  of 
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banki,  aiitbor-  credit,  issued  by  the  authority  of  the  United  States,  or 
and  d Vce*     ^^^  false,  forged,  altered  or  counterfeit  bill  or  note,  issued 
counterfeit       ^7  ^^^  hssk  of  the  United  States,  or  by  any  incorporated 
billi  and  notes,  bank  in  this  state,  or  any  of  the  United  States,  shall  be 
offered  to  be  passed  to  the  treasurer  of  the  state,  in  pay- 
ment  of  debts  or  taxes,  or  to  the  cashiers  of  any  of  the 
banks  in  the  state,  in  payment  of  debts,  or  to  be  exchang- 
ed, it  shall  be  their  duty,  and  they  are  hereby  authorised, 
to  seize  and  deface  such  counterfeit  bills  or  notes,  and  to 
enter  on  the  back  thereof,  the  name  of  the  possessor, 
and  to  deliver  the  same  to  some  justice  of  the  peace,  for 
the  purpose  of  further  enquiry. 
Jufticesof  the       sect.  2.  When  any  justice  of  the  peace  shall  see,  or 
Sed^^o^"*^*^*   have  knowledge  of,  any  such  counterfeit  bill  or  note,  he 
and  deface       ^^^^^  h&^^  power  to  seize  and  deface  the  same,  and  shall 
them.  enter  on  the  back  thereof  the  name  of  the  person  from 

whom  he  takes  it,  and  shall  retain  it  in  his  possession. 
Any  person  SECT.  3.  When  any  person  shall  discover  that  he  has 

coun^erftft  ^^  '"'^  possession,  any  such  counterfeit  bill  or  note,  he 
bill  or  note  shall  deliver  it  to  some  justice  of  the  peace  ;  and  if  such 
shaJ]  deliver  it  justice  of  the  peace  is  of  opinion,  that  such  bill  or  note 
to  a  justice  of  jg  counterfeit,  he  shall  enter  on  the  back  of  it  the  name 
peace.  -^^  ^^^^  person  of  whom  he  received  it,  and  that  it  was 
delivered  to  him  as  a  counterfeit  bill  or  note. 

SEC  T.  4.  Every  justice  of  the  peace,  who  has  received 
ticr/of^thi"'"    ^^  taken  a  counterfeit  bill  or  note,  or  with  whom  one  has 
peace  (o  ex-    bccu  lodged  as  aforesaid,  may,  at  his  discretion,  cause  the 
amine,  bind      person  from  whom  it  was  siezed,  taken  or  received,  to 
over,  or  com-  come  before  him,  and  examine  him  on  oath,  respecting  the 
person  of  whom  he  received  the  same ;  and  in  like  man- 
ner, to  make  such  further  enquiry  as  he  may  deem  expe- 
dient, to  discover  the  person  who  forged  or  altered  the 
same  ;  or  who  had  passed  it  knowing  it  to  be  forged  or 
altered :   and  when  he  shall  obtain  satisfactory  proof 
against  any  person,  to  require  him  to  become  bound,  with 
sufficient  surety,  to  appear  before  the  proper  court  for 
trial,  or  to  commit  him  for  want  of  bail. 
Proceedioes  SECT.  5.  Every  person,  who  shall  deliver  up  a  coun- 

by  parly  re-  terfeit  bill  or  note,  or  from  whom  it  shall  be  taken  as 
ceifingacoun-  aforesaid,  may  inform  the  person  from  whom  he  received 
note^' to  recov-  ^*'  ^'^^  whom  it  is  lodged,  and  demand  of  him  payment 
er  damages,      of  the  same,  and  on  refusal,  may  bring  his  action  on  this 

statute,  before  any  court  having  cognizance  thereof,  to  re- 
cover his  just  damages  ;  and  if,  on  trial,  such  bill  or  note 
shall  be  found  to  be  forged  or  altered,  the  court  shall  pro- 
ceed to  examine  the  parties  on  oath,  and  enquire  of  any 
other  proper  witnesses  ;  and  if  it  shall  be  found,  that  the 
plaintiff  received  such  bill  of  the  defendant  for  a  true  bill, 
he  shall  recover  his  reasonable  damages,  and  cost :  Fro- 
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Irided,  that  such  suit  shall  be  brought  within  one  year  Limitation  of 
after  passing  such  bill  or  note  :  and  £at  the  plainti£f  shall  '^^' 
not  have  offered  to  return  it  to  the  defendant,  before  it 
was  taken  by,  or  lodged  with,  a  justice  of  the  peace  as 
aforesaid :  and  provided  also,  that  such  suit  may  be 
bix>ught,  without  giving  information  to  the.  defendant,  and 
making  demand  of  payment,  if  the  plaintiff,  at  the  time 
r  of  taking  out  the  writ,  shall  make  oath  before  the  author- 
ity issuing  the  same,  that  he  verily  believes  it  is  necessa* 
ry,  in  order  to  secure  the  demand. 

s£CT«  6.  Every  person  who  shall  have  made  satisfac-  Party  making 
tion  for  any  such  bill  or  note,  taken  or  delivered  up  as  »ati8faction,  to 
aforesaid,  to  the  person  to  whom  he  putofi  the  same,  shall  nJJjdVovcr*" 
have  a  like  remedy  against  him  from  whom  he  received 
such  bill  or  note :  and  justices  of  the  peace,  who  shall 
have  such  bills  or  notes  in  their  hands,  shall,  at  the  cost 
of  the  party,  convey  the  same  to  any  court,  when  neces- 
sary, in  the  trial  of  a  cause. 

SECT.  7.  When  any  false  and  counterfeit  coin,  made  in  Power  of 
imitation  of  any  current  gold  and  silver  coin,  shall  be  offer-  cashiers  to 
ed  to  the  treasurer  of  the  state,  or  to  the  cashier  of  abank,  i^iie  counter- 
it  shall  be  their  duty  to  seize  and  deliver  the  same  to  felt  coin. 
•orne  justice  of  the  peace,  with  the  name  of  the  person 
from  whom  it  is  taken  ;  and  every  justice  of  the  peace, 
who  shall  see  or  have  knowledge  of  any  such  false  and 
counterfeit  coin,  shall  seize  and  detain  the  same;  and 
every  person  who  shall  discover  that  he  has  in  his  pos- 
session any  such  false  and  counterfeit  coin,  shall  deliver 
the  same  to  some  justice  of  the  peace ;  and  the  same 
measures  shall  be  pursued  to  detect  the  counterfeiters, 
and  the  like  remedy  shall  be  ^ven  to  the  party  a^rieved, 
as  in  the  case  of  counterfeit  bills  and  notes. 

TITLE  20.     Counties. 

An  Act  for  stating,  limiting,  and  naming  the 

Counties  in  this  State. 

-  "TIE  it  enacted  hy  the  Senate  and  House  of  Rep- 
MiMresentatives^  in  Geiteral  Assembly  convened^ 
That  the  towns  of  Hartford,  Berlin,  Bristol,  Burlington,  Hartford. 
Canton,  East-Hartford,  East- Windsor,  Enfield,  Farming- 
ton,  Glastenbury,  Granby,  Hartland,  Marlborough,  Sims- 
bury,  Southington,  Suffield,  Wethersfield  and  Windsor, 
^hall  be  and  remain  one  county,  by  the  name  of  the 
County  of  Hartford. 

SECT.  2.  The  towns  of  New-Haven,  Branford,  Chesh-  New-HaTcn. 
ire,   Derby,  East- Haven,  Guilford,  Hamden,  Meriden, 
Middlebury,  Milford,  North-Haven,  Oxford.,  Southbury, 
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New*LoiidoD. 


Fairfield. 


Wiodham. 


Litchfield. 


Middkiex. 


Tolland. 


Wallingford,  Waterbury,  Wolcott,  and  Woodbridge,  shalf 
be  and  remain  one  county,  by  the  name  of  the  County  of 
New-Haven. 

S£CT.  3.  The  towns  of  New-London,  Norwich,  Bozrah, 
Colchester,  Franklin,  Griswold,  Groton,  Lisbon,  Lyme, 
Montville,  North-Stonington,  Preston,  Salem,  Stoning- 
ton,  and  Waterford,  shall  be,  and  remain  one  county,  by 
the  name  of  the  County  of  New-London. 

SECT.  4.  The  towns  of  Fairfield,  Danbury,  Bridgeport, 
Brookfield,Darien,Greenwich,Hunt]ngton,  New-Canaan, 
New-Fairfield,  Newtown,  Norwalk,  Reading,  Ridgefield, 
Sherman,  Stamford,  Stratford,  Trumbull,  Weston  and 
Wilton,  shall  be  and  remain  one  county,  by  the  name  of 
the  County  of  Fairfield. 

SECT.  5.  The  towns  of  Brooklyn,  Ashford,  Canterbury, 
Columbia,  Hampton,  Killingly,  Lebanon,  Mansfield, 
Plainfield,  Pomfret,  Sterling,  Thompson,  Voluntown, 
Windham  and  Woodstock,  shall  be,  and  remain  one  coun- 
ty, by  the  name  of  the  County  of  Windham. 

SECT.  6.  The  towns  of  Litchfield,  Barkhamstead, 
Bethlehem,  Canaan,  Colebrook,  Cornwall,  Goshen,  Har- 
winton,  Kent,  New-Hartford,  New-Milford,  Norfolk, 
Plymouth,  Roxburv,  Salisbury,  Sharon,  Torrington,  War- 
ren, Washington,  Watertown,  Winchester  and  Woodbury, 
shall  be,  and  remain  one  county,  by  the  name  of  the 
County  of  Litchfield. 

SECT.  7.  The  towns  of  Middletown,  Haddam,,  Chat- 
ham, Durham,  East-Haddam,  Killingworth  and  Saybrook, 
shall  be,  and  remain  one  county,  by  the  name  of  the 
County  of  Middlesex. 

SECT.  8.  The  towns  of  Tolland,  Bolton,  Coventry,  El- 
lington, Hebron,  Somers,  Stafford,  Union,  Vernon,  and 
Willington,  shall  be,  and  remain  one  county,  by  the 
name  of  the  County  of  Tolland. 


aupteme  court 
of  errora  con- 
stituted. 


TITLE  2L     Courts. 

An  Act  for  constituting  and  regulating  Courts, 
and  for  appointing  the  times  and  places  of 
holding  the  same. 

BE  it  enacted  by  the  Senate  and  House  of  Rep- 
resentativesy  in  General  Assembly  convened. 
That  there  shall  be  a  supreme  court  of  errors  in  this 
state,  which  shall  consist  of  one  chief  judge  and  four  as- 
sociate judges,  who  shall  be  appointed  for  that  purpose, 
from  time  to  time,  by  the  general  assembly,  any  three  of 
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whom,  when  met  for  that  purpose,  agreeably  to  law,  shall 
constitute  a  quorum,  for  doing  the  business  of  said  court. 

SECT.  2.  Every  cause  that  shall  be.  brought  to,  or  re-  Causes,  wh«r6 
moved  for  trial,  into  the  supreme  court  of  errors,  shall  be  *"®^*' 
entered  and  tried  in  that  county,  where  such  cause,  or 
judgment  complained  of,  was  originally  entered,  tried  or 
rendered  in  the  superior  court ;  and  the  clerks  of  the  su-  ^^^  ***  ** 
perior  courts,  in  the  several  counties,  shall  be  clerks  of 
the  supreme  court  of  errors,  in  their  respective  counties  : 
Provided  nevertheless,  that  the  secretary  of  state  is  em-  Secretary  of 
powered  and  authorized  to  give  certified  copies  of  the  fy^opiea^*' 
records  of  the  supreme  court  of  errors,  remaining  in  his 
office. 

SECT.  3.  The  supreme  court  of  errors  shall  haT«  final  Jurisdiction  of 
and  conclusive  Jurisdiction  of  all  matters,  brought  by  way  •«P'«™*  «°"'* 

"  or  cpfon   and 

of  error,  or  complaint,  from  the  judgments  or  decrees  of  * 

any  superior  court,  in  matters  of  law  or  equity,  wherein 
the  rules  of  law,  or  principles  of  equity,  appear  from  the 
files,  records,  or  exhibits  of  said  court,  to  have  been  mis- 
takenly, or  erroneously  adjudged  and  determined ;  and 
said  supreme  court  of  errors  is  hereby  empowered,  au- 
thorized and  enabled  to  take  cognizance  of  all  such  cans-  powers. 
e»  as  shall  be  brought  before  them,  as  aforesaid,  and  are 
invested  with  all  the  power  and  authority,  necessary  for 
carrying  into  complete  execution,  all  tlieir  judgments, 
decrees,  and  determinations,  in  the  matters  aforesaid,  ac- 
cording to  the  laws,  customs  and  usages  of  this  state ; 
and  their  judgments,  decrees,  and  determinations,  shall 
be  final  and  conclusive,  on  all  concerned. 

SECT.  4.  The  supreme  court  of  errors  shall,  from  time  To  assign 
to  time,  as  shall  be  necessary,  assign  to  the  judges  there-  judges  of  the 
of,   the  county  or  counties,   in  which    they  shall  re-  •"?«"<>' w-t. 
spectively  hold  a  superior  court,  as  is  hereinafter  pro- 
vided ;  but  the  same  judge  shall  not  hold  a  superior  court 
in  the  same  county,  at  two  successive  terms  thereof. 

siiCT.  5.  The  supreme  court  of  errors  are  hereby  em-  Institute  rules 
powered  to  institute  such  rules  of  practice,  for  the  regu-  of  practice, 
lation  of  said  court,  and  of  the  superior  courts,  in  the  sev- 
eral counties,  as  shall  be  deemed  most  conducive  to  the 
administration  of  justice. 

SECT.  6.  Whenever,  by  any  casualty,  none  of  thejudg-  ir  no  judge  at- 
cs  of  the  supreme  court  of  errors  shall  attend,  on  the  day,  tend,  &c. 
and  at  the  place,  appointed  by  law,  for  the  holding  of  said  ^^A^^^^  ^* 
court,  the  sheriff  of  the  county  where  said  court  is  ap- 
pointed to  be  holden,  may  adjourn  the  court  from  day 
to.day,  till  one  or  more  of  said  judges  do  attend,  and  then 
such  judge,  or  judges,  as  may  attend,  may  adjourn  said 
court  from  day  to  day,  till  a  quorum  be  present ;  or  they 
may,  (or  if  none  attend,  within  twenty-four  hours  after 
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the  time  appointed  lor  holding  said  court,  the  said  sber* 
iff  is  directed  to,)  continue  the  causes  there  pending* 
and  adjourn  accordingly,  without  day* 

SECT*  7.  In  all  causes  decided  by  the  supreme  court 
of  erroi*s,  the  judges  shall  publicly  assign  the  reasons  of 
Iheir  judgment,  at  the  term  in  which  the  cause  shall  be 
decided,  or  at  the  next  succeeding  term. 

SECT.  8.  The  supreme  court  of  eirors  shall,  annually, 
appoint  a  reporter  of  the  judicial  decisions  of  said  court, 
who  shall  receive  such  compensation  for  his  services,  ad 
the  general  assembly  shall,  from  time  to  time,  direct. 

SECT.  9.  Be  it  further  enacted,  That  there  shall  be  a 
sopeiior  court  of  judicature  of  this  stat«,  to  be  holden  an- 
nually, in  each  of  the  counties  thereof,  at  the  times  and 
places  hereafter  iu  this  act  designated,  by  one  of  the 
judges  of  the  supreme  court  of  errors,  assigned  for  that 
purpose,  as  is  herein  before  provided ;  which  court  shall 
have  cognizance  of  all  causes,  of  a  criminal  nature,  as  is, 
or  shallbe,  prescribed  by  law ;  and  shall  also  have  cogni^ 
tance  of  all  causes,  real,  personal,  or  mixed,  ofacivil  na- 
ture, between  party  and  party,  which  shall  be  brou^  be- 
fore it,  by  appeal,  writ  of  error,  scire-facias,  complaint, 
petition,  or  otherwise,  according  to  law,  and  the  same  to 
try,  by  a  jury,  or  otherwise,  as  the  law  may  direct,  and 
therein  to  proceed  to  judgment,  and  award  execution 
thereon.  But  in  all  trials  before  the  said  court,  when 
the  punishment,  in  case  of  conviction,  is  death,  the  said 
superior  court  shall  consist  of  at  least  two  judges  ;  and 
the  jud^e  who  may  be  assigned  to  hold  the  court,  where 
such  tnals  are  to  be  had,  shall  call  to  his  assistance,  one 
or  more  of  the  other  judges  of  the  supreme  court  of  er- 
rors. 

SBCT.  10.  And  the  superior  courts  shall,  also,  have  ju- 
risdiction of  all  suits  for  rehefin  equity,  wherein  the  val- 
ue of  the  matter,  or  thing  in  demand,  exceeds  the  sum  oif 
three  hundred  and  thirty^five  dollars,  and  to  enquire  intq 
the  facts  relating  to  the  same,  by  themselves,  or  by  a 
committee,  and  proceed  therein  to  final  sentence  and  de* 
cree,  and  enforce  ttie  same,  according  to  the  rules  of 
equity ;  and  all  suits  for  relief  in  equity,  against  any 
judgment  given,  or  cause  depending  at  law,  in  tbe.Bupe* 
rior  court,  shall  be  brought  to  the  said  court. 

SECT.  11.  The  chief  Judge  of  the  supreme  court  of 
errors,  or  in  his  absence  irom  the  state,  or  inability  to  acl^ 
any  two  of  the  other  judges,  are  hereby  empowered  to 
call  a  special  superior  court,  upon  any  extraordinary  oc- 
casion, and  to  designate  the  judge  or  judges,  who  shall 
hold  the  same. 
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SBcir.  \%  When  4he  jttdge,  assigned  to  bold  the  supe*  Wben  the 
fiof  court  in  any  county,  shall,  by  sickness,  or  other  cas-  ^if  ^'.  ^'?*' 
ualty,  be  prevented  from  holding  the  same,  the  chief  Sun,  ig  pre^ 
judge  is  hereby  authorized  and  directed  to  hold  the  same,  Tented,  or 
or  to  designate  some  other  judge  for  that  purpose  ;  and  ^^^  not  ap- 
whenever  it  shall  so  happen  that  the  judge  assigned  to  hold  S^^lJ^^  *^ 
any  superior  court,  shall  be  absent,  on  the  day,  appointed  *^^^' 
by  law  for  holding  the  same,  it  shall  be  the  duty  of  the 
sheriff  of  the  coun^,  where  such  court  is  to  be  holden,  to 
adjourn,  by  proclamation,  the  same,  to  the  next  day,  and 
from  day  to  day,  till  a  judge  shall  appear  to  hold  the  same. 

SECT.  13.  The  judges  of  the  superior  court  are  hereby  Judges  of  su- 
fuUy  authorized  and  directed,  to  appoint  and  swear  a  clerk  perior  court  to 
of  the  superior  court,  in  and  for  each  county  in  this  state,  appoint  a 
(and,  if  need  be,  an  assistant  clerk,)  whose  duty  it  shall  ^^''^' 
be,  and  he  is,  hereby,  fully  empowered  to  grant  execu-  his  duty  and 
tions  on  judgments  rendered  in  and  by  said  court,  in  the  power, 
county  in  and  for  which  he  is  appointed,*  and  to  do  all 
things  proper  for  him  as  clerk  of  said  court,  in  the  execu- 
tion of  his  office,  according  to  the  rules,  orders  and  di- 
rections of  said  court,  and  according  to  law ;  and  the  re« 
cords  and  proceedings  of  said  court,  in  each  county,  shall 
be  and  remain  in  the  custody  of  the  clerk  of  said  courts 
appointed  in  and  for  such  county. 

SECT.  14.    The  superior  court  shall  have  power,  at  Judges  may 
every  session,  in  all  causes  pending  before  them,  which  order  times 
may  require  a  hearing,  or  trial,  at  the  next  succeeding  ^  Pleading, 
session,  to  order  and  direct,  all  pleas  to  be  entered  and 
closed,  ready  Tor  trial ;  and  said  courts,  may,  when  they 
deem  it  necessary,  order  such  pleas  to  be  filed,  and  en- 
tered in  the  offices  of  the  clerks  of  said  court,  at  any  time 
during  the  several  vacations. 

SECT.  15.  It  shall  be  the  duty  of  the  superior  court,  Maya^jounia 
in  any  county,  whenever  the  state  of  the  business  pend-  "ewion. 
ing  before  the  same,  shall  require  it,  to  adjourn  any  ses- 
sion thereof,  from  time  to  time,  as  shall  be  deemed  expe- 
dient. 

SECT.  16.  Beit  further  enacted^  That  there  shall  be  County  courts 
held  and  kept  in  each  county  in  this  state,  yearly  and  constituted; 
every  year,  at  the  times  and  places  hereafter,  in  this  act, 
mentioned,  two  or  more  sessions  of  the  county  courts,  by 
a  chief  judge,  and  two  associate  judges,  appointed  and 
commissioned  for  that  purpose  ;  any  two  of  whom  shall  their  ji 
have  power  to  hold  said  courts  5  which  shall  have  power  **^» 
to  hear,  examine,  try  and  detennine,  by  a  jury  or  other-    , 
wise,  all  causes  of  a  civil  nature,  real,  personal,  or  mixed,  ^*^ » 
and  also  all  criminal  matters,  which  may  be  regularly  criminal ; 
brought  before  them,  according  to  law ;  and  shall  also  chancery, 
have  jurisdiction  of  all  suits,  for  relief  in  equity,  wherein 
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(be  matter  or  thing  in  demand  shaU  not  exceed  the  sum  of 
three  hundred  and  thirty-five  dollars,  (excepting  suits  for 
relief  against  any  judgment  rendered,  or  cause  depending 
at  law,  m  the  superior  courts,)  and  may  proceed  therein 
to  final  sentence  and  decree,  and  enforce  the  same,  ac- 
cording to  the  rules  of  equity. 

SECT.  17.  In  the  absence  of,  or  legal  exception  to,  the 
chiefjudge  of  any  county  court,  the  senior  associate  judge 
present,  and  qualified,  shall  preside,  and  be  subject  to  all 
the  duties,  and  invested  with  all  the  powers,  for  the  time 
being,  as  the  chiefjudge  ;  and  when  it  shall  so  happen, 
that^by  reason  of  the  absence  of,  or  legal  exception  to,  any 
two  01  the  judges  of  any  county  court,  there  shall  be  -bat 
one  judge  present,  qualified  to  try  any  cause  pending  in 
the  same,  the  said  judge  may  call  to  his  assistance  any 
one  of  the  justices  of  the  peace,  for  the  same  county,  not 
legally  disqualified  to  judge  in  said  cause,  and  proceed  to 
the  trial  of  the  same. 

SECT.  18.  The  chiefjudge  of  each  county  court,  may 
call  a  special  county  court,  upon  any  extraordinary  oc- 
casion ;  and  the  judges  of  said  court  may  adjourn  the 
same,  when  they  shall  deem  it  necessary,  to  some  distant 
time ;  and  whenever  it  shall  so  happen  that  no  more  than 
one  of  the  judges  of  said  court  shall  appear  on  the  day, 
and  at  the  place,  appointed  by  law,  for  holding  the  court, 
the  said  judge  may  adjourn  the  same,  from  day  to  day, 
till  a  quorum  of  judges  do  attend  ;  and  whenever  no  one 
of  the  judges  of  said  court  shall  appear  on  said  day,  the- 
sheriff  of  the  county  jn  which  the  said  court  is  to  be  hold- 
en,  is  hereby  directed  to  adjourn  the  same,  from  day  to 
day,  till  one  or  more  of  the  judges  do  attend,  to  hold  said 
court. 

SECT.  19.  The  county  courts  are  authorized  to  appoint 
and  swear  their  own  clerks,  and  treasurers  for  their  re- 
spective counties  ;  which  clerks,  so  appointed  and  sworn, 
are  empowered  to  sign  all  writs  and  processes,  as  justices 
of  the  peace  by  law  are ;  also,  to  grant  executions  on 
judgments  rendered  by  said  courts,  on  which  executions 
are  to  be  issued,  and  to  do  all  other  matters  and  things, 
according  to  the  orders  and  directions  of  said  courts, 
proper  for  them  in  the  execution  of  said  office,  and  ac- 
cording to  law* 

,  SECT.  20.  The  chiefjudge,  or  presiding  judge,  for  the 
'time  being,  of  the  county  courts,  whenever  there  shall  be 
an  equal  division  of  opinion,  on  any  question  before  said 
courts,  shall  have  a  casting  voice.  The  like  power  and 
authority,  every  president  or  moderator,  in  any  civil  court, 
arbitration,  meeting,  or  assembly,  shall  exercise,  in  simi- 
lar cases,  except  wnen  the  law  provides  otherwise. 
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SECT.  21.  Ilie  county  courts  may  alter  and  eltablish  County  couiti 
rules  of  practice,  in  their  respective  courts;  may  direct  JJjfgo^ro*?? 
when  pleas  shall  be  filed  and  entered  ;  may  make  such  tice; 
rules  and  regulations  as  to  them  shall  seem  proper,  re- 
]ative>  to  the  admission  and  practice  of  attornies ;  may  admit  attor-^ 
approve  of,  admit,  and  cause  to  be  sworn  as  attornies,  "**®*  • 
such  persons  as  are  qualified  therefor,  agreeably  to  the 
rules  established,  which  admission  shall  be  registered  by 
the  clerk  ;  and  no  person  not  thus  admitted,  (except  in  q^  ^^^  p^^. 
his  own  cause,)  shall  be  admitted  or  allowed  to  plead  at  son  to  plead  ; 
flie  bar  of  any  court ;  nor  shall  more  than  one  attorney  |,o^  n,j^y  ^|. 
be  allowed  to  plead  on  the  same  side  of  any  cause,  ex-  tonuesinan 
cept  wherein  the  title  of  land,  or  right  of  way,  may  be  in  action; 
question,  or  the  sum  in  demand  shall  exceed  forty  dol- 
lars ;  and  in  no  case,  shall  more  than   two  attornies  be 
admitted  to  plead,  on  the  same  side.     And  said  attornies  to  be  under 
shall  be  under  the  direction  of  the  courts  before  whom  ^^  direction 
they  plead ;  and  said  courts  may  fine  them,  not  exceed-  ma*^be^findl* 
ing  one  dollar  for  any  one  offence  against  their  rules,  or  suspended  or' 
suspend,  or  displace  them,  for  transgressing  the  rules  of  displaced. 
pleading,  or  other  rules,  or  regulations  established  by 
said  courts,  or  for  other  just  cause. 

SECT.  32.  And  the  county  courts  in  each  county,  shall  State  attornies 
appoint  one  attorney  for  the  state,  who  shall  prosecute,  *°  ^  appoint- 
manage,  and  plead  in  the  county  where  appointed,  in  all  ^  ' 
matters  proper  for,  and  in  behalf  of  the  state  ;  and  who 
shall  hold  his  office  for  two  years,  unless  sooner  remov-  Term  of  office. 
ed  by  said  courts.     Each  attorney  for  the  state,  before 
entering  upon  the  duties  of  his  office,  shall  take  the  oath  Oath. 
presciibed  by  the  constitution  for  executive  officers,  and 
shall  give  bond,  with  surety,  to  the  treasurer  of  the  state,  Bond, 
and  to  his  acceptance,  in  the  sum  of  three  thousand  dol- 
lars, conditioned  that  such  attorney  shall  annually  ac- 
count for,  and  pay  over,  according  to  law,  all  monies  be- 
longing to  the  state,  which  he  may  receive  as  attorney  for 
the  state.     And  whenever  the   attorney   for  the  state 
shall  be  absent  or  disqualified  to  act  in  any  cause,  the 
county  or  superior  court  before  whom  the  same  is  pend- 
ing, may  appoint  a  special  attorney  for  the  prosecution  Special  attor- 
,  of  the  cause  in  question  ;  and  also,  on  application  of  the  ^^] 
attorney  for  the  state,  may  appoint  an  assistant  attorney,  A'^^**"* 
to  aid  in  the  prosecution  of  any  suit,  information  or  in- 
dictment. 

S£CT.  23.  The  county  courts,  in  the  respective  coun-  County  courts 
ties,  are  hereby  authorized  and  directed  to  take  care  of  ^^^  p^*^'^ 
all  the  property,  real  and  personal,  in  their  respective  perty. 
counties,  which  belongs  to  such  county  ;  and  the  same  to 
let,  demise  and  manage,  for  the  benefit  of  such  county;  and 
when  they  shall  judge  expedient,  may  sell  or  purchase 
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real  Palate ;  and  all  conveyances  of  estates,  to,  or  frond 
a  county,  shall  be  done  in  the  name  of  the  treasurer  of  the 
county,  and  his  successors  in  office  ^  and  the  said  courts 
may,  at  their  discretion,  license  any  suitable  person,  who 
is  keeper  of  the  gaol  in  either  of  the  counties,  and  resi- 
dent in  a  house  belonging  to  such  county,  to  be  a  tavern* 
er. 

SECT.  24.  The  several  courts  herein  before  mention* 
ed,  shall  be  held  at  the  times  and  places  herein  after  spe- 
cified, to  wiL^^hi  the  County  of  Hartford:  The  supreme 
court  of  errors,  on  the  second  Tuesday  in  June.  The 
superior  court,  on  the  second  Tuesday  in  February;  and 
on  the  first  Tuesday  in  September.  The  county  court, 
on  the  fourth  Tuesdav  in  March  ;  on  the  second  Tuesday 
in  August;  and  on  tne  {second  Tuesday  in  November.-^ 
In  the  county  of  New-Haven :  The  supreme  court  of 
errors,  on  the  Tuesday  following  the  fourth  Tuesday 
in  June.  The  superior  court,  on  the  third  Tuesday  in 
January  ;  and  on  the  second  Tuesday  in  August.  The 
county  court,  on  the  third  Tuesday  in  March ;  on  the- 
fourth  Tuesday  in  June ;  and  on  the  fourth  Tuesday  in 
November. — In  the  county  of  New-Londoni  The  su- 
preme court  of  errors,  on  the  third  Tuesday  in  July,  al- 
teniately  at  New-London  and  Norwich,  beginning  at 
New- London.  The  superior  court,  on  the  fourth  Tues- 
day in  January  ;  and  on  the  first  Tuesday  in  October ; 
yearly,  alternately  at  New-London  and  Norwich,  begin- 
ning at  New-London.  The  county  court,  on  the  nrst 
Tuesday  in  March,  alternately  at  New-London  and  Nor- 
wich, beginning  at  New-London ;  on  the  second  Tues- 
day in  June,  at  New-London ;  on  the  third  Tuesday  in 
November,  at  Norwich. — In  the  county  of  Fairfield :  The 
supreme  court  of  errors,  on  the  fourth  Tuesday  in  June, 
alternately  at  Fairfield  and  Danbury,  bednning  at  Dan- 
bury.  The  superior  court,  on  the  third  Tuesday  in  Sep- 
tember, at  Danbury  ;  and  on  the  last  Tuesday  in  Decem- 
ber, at  Fairfield.  The  county  court,  on  the  last  Tuesday 
in  February,  alternately  at  Fairfield  and  Danbury,  b^ 
ginning  at  Fairfield ;  on  the  third  Tuesday  of  April,  at 
Fairfield ;  and  on  the  third  Tuesday  in  November,  at 
Danbury. — In  the  county  of  Windham :  The  supreme 
court  of  errors,  on  the  fourth  Tuesday  in  July.  The 
superior  court,  on  the  first  Tuesday  in  January  ;  and  oii 
the  second  Tuesday  in  September.  The  county  court, 
on  the  third  Tuesday  in  August ;  on  the  third  Tuesday  in 
March  ;  and  on  the  second  Tuesday  in  December. — In 
the  county  of  Litchfield :  The  supreme  court  of  errors, 
on  the  third  Tuesday  in  June.  The  superior  court, on  the 
third  Tuesday  in  February ;  and  on  the  third  Tuesday  in 
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Avgast    The  connty  cmirt,  on  the  first  Tuesday  in  Apri)^ 
on  the  fourth  Tuesday  in  September ;  and  on  the  third 
Tuesday  in  December* — In  the  cottnty  of  -Middlesex  :      MiddlMex 
The  supreme  court  of  errors,  on  the  second  Tuesday  of  couoty. 
July,  alternately  at  Middletown  and  Haddam,  beginning 
at  Middletown.     The  superior  court,  on  the  fourth  Tuee* 
day  in  February,  at  Middletdwn  ;  and  on  the  fourth  Tues- 
day in  October,  at  Haddam*    The  ^county  court,  on  the 
Tuesday  after  the  first  Monday  inf  April,  at  Haddam  ;  and 
on  the  fourth  Tuesday  in  September,  at  Middletown. — 
//i  the  counttf  of  Tolland:    The  supreme  court  of  errors,  Tolland 
on  the  Tuesday  foltowing  the  fourth  Tuesday  in  July,  county. 
The  superior  court,  on  the  third  Tuesday  in  April ;  and 
on  the  fourth  Tuesday  in  December.     The  county  court, 
on  the  second  Tuesday  in  Maroh ;  and  on  the  second 
Tuesday  in  September. 

SECT.  25.  Be  it  further  enacted^  That  there  shall  be  a  CourU  of  pro- 
court  of  probate,  held  and  kept  in  each  of  the  several  bate  coostitu- 
difttricts,  hereiuafter  mentioned,  to  be  held  by  one  judge,  ^«d. 
to  beappointed  and  commissioned  for  that  purpose,  each 
of  which  judges  shall  have  a  clerk,  by  him  to  be  appoint- 
ed and  sworn  to  the  office  ;  which  courts  of  probate  shall  Their  power 
have  the  cognizance  of  the  probate  of  wills  and  testa-  ^^  ^^^' 
meBls,  the*granting  of  administl^tioB,  the  appointing  and 
allowing  of  guan^ns,  and  shall  act  and  judge  in  all  testa- 
mentary and  probate  matters,  and  in  every  other  thing 
proper  for  a  court  of  probate  to  act  and  judge  in,  ac- 
co^rding  to  law. 

sscT.  26.  The  districts  of  the  several  courts  of  pro-  pp^bate  di§. 
hale,  shall  be  as  follows,  to  wit : — The  towns  of  Hartford,  tricts  estab- 
Windsor,  Wethersfield,  East-Hartford,  Glastenbury,  and  liibed. 
that  part  of  Berlin  which  was  formerly  in  the  towil  of  Hartford. 
Wethcagfield,  shall  be  one  district,  by  the  name  of  the 
district  of  Hartford.     The  towns  of  New-Haven,  Mil-  New-Havco. 
ford,   Derby,   Woodbridge,  East-Haven,  North-Haven, 
Hamden  and  Oxford,  shall  be  one  district,  and  be  called 
the  district  of  New-Haven..    The  towns  of  New-London,  New-Londoo. 
Lyme^Montville,  Waterford,  and  that  part  of  Salem  which 
was  formeriy  in  the  town  of  Lyme,  shall  be  one  district, 
and  be  caUed  the  district  of  New-London.     The  towns  Fairfiek). 
of  Fairfield  and  Weston,  shall  be  one  district,  and  be 
called  the  district  of  Fairfield.     The  towns  of  Windham,  vviodhaui. 
Lebanon,  Mansfield,  and  Hampton,  shall  be  one  district, 
and  be  called  the  district  of  Windham.     The  towns  of 
Plainfield,  Canterimry,  Killingly,  (except  the  north  socio-  Plainfield. 
ty)  Voluntown,  Sterling,  and  that  part  of  Brooklyn  which 
was  formerly  a  part  of  Canterbury,  shall  be  one  district, 
and  be  called  the  district  of  Plainfield.     The  towns  of 
Guilt»r4  and  Bcaoford,  (except  the  society  of  Northford)  Guilford 
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shall  be  one  district,  and  be  called  the  district  of  Goil- 
ford.  The  towns  of  Woodbury,  Southbury,  Roxbary, 
Bethlehem,  and  the  society  of  Judea,in  the  town  of  Wash- 
ington, shall  be  one  district,  and  called  the  district  of 
Woodbury.  The  towns  of  East-Haddam,  Colchester, 
Marlborough,  the  part  of  Chatham,  south  of  Salmon  riv- 
er, and  the  part  of  Salem  that  was  formerly  a  part  of 
Colchester,  shall  be  one  district,  and  be  called  the  district 
of  East-Haddam.  The  towns  of  Litchfield,  Goshen, 
Torrington,  Cornwall,  Harwiiiton,  Warren,  and  Wash- 
ington, (except  the  society  of  Judea)  shall  be  one  district, 
and  be  called  the  district  of  Litchfield.  The  towns  of 
Stamford,  Greenwich,  and  Darien.  shall  be  one  district, 
and  be  called  the  district  of  Stamford.  The  towns  of 
i^anbury,  Reading,  Ridgefield, and  New-Fairiield,  shall  be 
one  district,  and  be  called  the  district  of  DanbXiry.  'J'he 
towns  of  Norwich,  Preston,  Lisbon,  Franklin,  Bozrah,  and 
Griswold,  shall  be  one  district,  and  be  called  the  district 
of  Norwich.  The  towns  of  Middletown,  Haddam,  Dur- 
ham, Chatham,  (except  that  part  south  of  Salmon  river) 
and  that  part  of  Berlin,  which  was  formerly  a  part  of  the 
town  of  Middletown,  shall  be  one  district,  and  be  called 
the  district  of  Middletown.  The  towns  of  Pomfret, 
Ashford,  Woodstock,  the  north  society  in  Killinely, 
Thompson,  and  that  part  of  Brooklyn,  not  included  in 
the  district  of  Plainfield,  shall  be  one  district,  and  called 
the  district  of  Pomfret.  The  towns  of  Sharon,  Salisbu- 
bury,  and  Canaan,  shall  be  one  district,  and  be  called  the 
district  of  Sharon.  The  towns  of  Stafford,  Tolland,  Wil- 
lington,  Somers,  Union,  Vernon,  and  the  east  part  of 
Ellington,  extending  as  far  west  as  the  west  line  of  Tol- 
land, shall  be  one  district,  and  called  the  district  of  Staf- 
ford. The  towns  of  Simsbury,  Canton,  New-Hartford, 
and  Barkhampstead,  shall  be  one  district,  and  called  the 
district  of  Simsbury.  The  towns  of  Stonington,  Groton, 
and  North-Stonington,  shall  be  one  district,  and  called 
the  district  of  Stonington.  The  towns  of  Farmington, 
Soutliington,  Bristol,  Burlington,  and  that  part  of  Berlin, 
which  was  formerly  a  part  of  the  town  Farmington,  shall 
be  one  district,  and  called  the  district  of  Farmington. 
The  towns  of  Wallin^ford,  Cheshire,  Meriden,  and  the 
society  of  Northford  m  the  town  of  Branford,  shall  be 
one  district,  and  called  the  district  of  Wallingford.  The 
towns  of  Saybrook  and  Killingworh,  shall  be  ocie  district, 
and  called  the  district  of  Saybrook.  'i'be  towns  of  Strat- 
ford, Huntington,  Trumbnll,  and  Bridgeport,  shall  be  obe 
district,  and  called  the  district  of  Stratford.  The  towns 
of  East- Windsor,  Enfield,  and  that  part  of  Ellington, 
which  lies  west  of  a  meridian  line  drawn  from  the 
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nortii-west  corner  o(  Tolland,  shall  be  one  district,  and 

called  the  district  of  East-Windsor.    The  towns  of  Wa- 

terbury,  Watertown,  Plymouth,  Wolcott,  and  Middlebu-  ^'terbuij. 

17,  shall  be  one  district,  and  called  the  district  of  Water- 

Imitj.   The  tqwns  of  Norfolk,  Colebrook,  and  Winchester,  Norfolk. 

shall  be  one  district,  and  called  the  district  of  Norfolk. 

The  towns  of  New-Milford,  Kent,  and  Sherman,  shall  be  New-Milfoid. 

one  district,   and  called  the  district  of  New-Milford. 

The  towns  of  Hebron,  Coventry,  Bolton,  %nd  Columbia,  Hebnn. 

shall  be  one  district,  and  called  the  district  of  Hebron. 

The  towns  of  Norwalk,  New-Canaan,  and  Wilton,  shall  Norwalk. 

be  one  district,  and  called  the  district  of  Norwalk.     The 

towns  of  Granby  and  Hartland,  shall  be  one  district,  and  Granby. 

be  called 'the  district  of  Granby.     The  towns  of  New-  Newtown. 

town  and  Brookfield,  shall  be  one  district,  and  called  the 

district  of  Newtown.     The  town  of  Suffield,  shall  be  one  Soffidd. 

district,  and  be  called  the  district  of  Suffield. 

SECT.  27.   The  judges  of  the  several  courts  of  probate  Judges  may 
are  hereby  authorized  to  hold  their  said  courts,  in  any  of  hoidcouruia 
the  towns  within  the  districts  for  which  they  are  or  ^all  ^^  ^irtricti. 
be  appointed. 

SECT.  28.  Whenever  any  disputable  and  difficult  mat-  wbentocaO 
ter^shall  appear  in  any  case,  depending  before  any  judge  aniitaace. 
of  a  caurt  of  probate,  such  judge  may  call  to  his  assistance 
any  one  or  two  of  the  judges  of  the  county  court,  of  that 
county,  in  which  such  disputable  matter  may  arise. 

SECT.  29.  Whenever  there  shall  be  so  near  a  relation-  Wbendit- 
ship  between  any  deceased  person,  and  the  judge  of  pro-  <P»lifi«d, 
bate  of  the  district  in  which  such  deceased  person  last 
dwelt,  as  between  father  and  son,  by  nature  or  marriage,  or 
brother  and  brother,  in  like  manner;  or  whenever  any 
judge  of  probate  shall  be  interested  in  the  estate  of  any 
deceased  person,  as  being  legatee,  or  devisee,  or  heir  at 
law;  or  if  any  person,  while  acting  as  executor  or  admin- 
istrator of  the  estate  of  any  deceased  person,  in  any 
court  of  probate,  shall  become  the  judse  of  said  court; 
in  every  such  case,  such  judge  shall  be  disqualified  to  act 
as  judge,  in  the  settlement  of  such  deceased  person's 
estate,  and  the  cognizance  thereof,  shall  appertain  to  the  ^  J^*^  ^ 
judge  of  probate  in  an  adjoining  district,  who  may  by  dUtricUohm 
law  act,  and  who  resides  nearest  to  the  residence  of  the  coffunuMO^', 
jadge  so  disqualified ;  and  the  judge  so  residing  in  an  ad- 
joiningdistrict,  shall,  in  everysuch  case,  have  full  authori- 
ty to  proceed  to  a  final  settlement  of  the  estate  of  such 
deceased  person,  and  shall  cause  his  doings  to  be  record- 
ed in  the  probate  records  of  the  district  wherein  such  and  when  liis 
deceased  person  dwelt.     And  if  any  claim  on  an  insol-  ^°*J^^^* 
veot  estate  is  to  be  reviewed  in  any  probate  district,  and  Sctona  le- 
die  judge  therein  shall  be  related  to  any  person  interest-  riew  i 

1.^ 
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ed  in  aoch  estate,  in  so  near  a  deereefu  ia  herein  specifi- 
ed, such  claim  shall  be  heard  ana  decided  by  the  judjs;e 
who  to  act      of  probate  in  an  adjoining  district,  residing  as  aforesaid, 
and  two  justices  of  the  peace,  or  one  ju^e  of  the  conntj 
court  in  the  county;  and  their  judgment  on  such    claim 
shall  be  final,  and  recorded  in  the  records  of  the  probate 
d^trict,  wherein  such  estate  is  settled ;  and  the  judge 
of  probate,  in  such  district,  shall  conform  to  such  judg- 
ment in  fiirther  proceeding  upon  such  estate. 
Wma  office  it       ^KCT.  30.  Whenever  during  the  recess  of  the  general 
nu:uit,wlioto  assembly,  the  office  of  judge  of  probate,  in  any  district, 
tct  shall  become  vacant,  by  the  death  of  the  judge,  the 

judge  of  probate  of  an  adjoining  district,  who  may  by  law 
act,  and  who  resides  nearest  to  the  last  residence  of  such 
deceased  judge,  shall  have  full  power  to  execute  the  office 
of  judse  of  probate  in  such  vacant  district,  until  a 
judge  lor  such  district  shall  be  appointed  and  sworn. 
Covititohave  SBCT.  31.  The  supreme  court  of  errors,  the  superior 
sk  wal.  courts,  the  county  courts  and  the  courts  of  probate  shall 

have  a  proper  seal  belonging  to  each  of  the  said  respec- 
tive courts,  to  be  used  (or  all  causes,  matters  and  tlungs 
proper  for  said  courts,  respectively,«ind  according  to  law  ; 
each  of  which  courts  is  hereby  directed  and  empowered 
to  procure  its  proper  seal,  which  shall  be  lodged  with  the 
clerks  of  the  respective  courts,  to  be  used  by  their  di- 
rection. 
Puftics  courts.      sect.  32.  Be  it  further  enacted,  That  each  and  every 

{'ustice  of  the  peace,  duly  appointed  and  sworn,  may,  and 
le  is  hereby  authorized,  from  time  to  time,  as  there  shall 
be  occasion,  to  hold  a  justice  court  in  the  county,  for 
which  he  shall  be  appointed ;  and  shall  have  cognizance 
Civil  juiidic-  of  all  actions  of  a  civil  nature,  legally  brought  before 
ti<n.  ]|i|||^  1^ j  iQHj  ]iear,  try  and  determine  the  same,  and 

may  render  judgment,  and  grant  execution  thereon,  ac- 
cording to  law.     And  every  justice  of  the  peace,  is  here- 
by  aumorized  to  issue  and  sign  any  writs,  warrants  or 
Jvsticet  mar    other  processes,  according  to  law,  either  in  civil  or  crim- 
sign  wnti,     .  .^^  causes,  which  may  be  served  and  returned  before  any 

court  in  the  state. 
Maf  take  COD*      SBCT.  33.  Any  justice  of  the  peace,  within  the  county, 
Sbt  °  ^       ^^^  which  he  may  be  appointed,  may  take  and  accept  a 
confession  or  acknowledgment  of  any  debt,  from  a  debtor 
to  his  creditor,  for  any  sum  not  exceeding  seventy  dol- 
lars, together  with  the  cost  of  such  confession,  as  the 
parties  shall  agree ;  which  confession  shall  be  made  only 
by  the  person  of  the  debtor  himself:  and  on  such  con- 
fession, so  made,  the  said  justice  shall  make  a  record 
HiscxecHtioiig  tt&ereof,  and  grant  execution  thereon,  in  due  form  of  law. 
effectaal.         And  all  executi^na,  granted  and  signed  by  a  justice  of  the 
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peace,  according  to  law,  shall  be  proceeded  with,  levied 
and  executed,  in  the  same  manner,  and  hare  the  same 
force,  to  all  intents  and  purposes,  as  executions  granted 
by  the  other  courts. 

SKCT.  34.  And  any  justice  of  the  peace^  in  any  court,  Hit  criminal 
hold)en  by  him,  in  the  county  for  which  he  mar  be  ap«>  juriBdictioo. 
pointed,  shall  have  cognizance  of  all  actions  of  a  crimi- 
nal nature,  that  may  be  legally  brou^t  before  him,  and 
may  proceed  to  trial,  render  judgment  therein,  and  mnt 
a  warrant  for  the  execution  thereof,  according  to  law*  j^q  appeal 
But  the  defendant,  in  all  such  actions  or  complaints,  (ex*  ailowod. 
cept  in  actions  or  complaints  for  the  crimes  of  drunken- 
neas,  profane  cursing  and  swearing  and  sabbath*breaking) 
may  appeal  from  the  judgment  of  the  justice  therein,  16 
the  county  court,  next  to  beholden  in  the|county,  where 
such  justice  court  may  have  been  holden. 

SECT.  35.  And  whenever  any  complaint,  for  any  crimi*  WhenacosA* 
nal  matter,  shall  be  legally  brought  beforea  justice  of  the  ]^aint,iiotcog^ 
peace,  which  is  by  law  cognizable  by  a  higher  court,  such  j^^  ^  * 
justice  is  hereby  authorized  to  hear  and  enquire  into  the  bronght  be- 
facts  relatii^  dkereto,  and  if  thereupon  he  shall  be  of  fore  Em,  how 
opinion,  that  probable  ground  exists  for  the  support  of  ^^^^^'^ 
such  complaint,  he  may  order  the  defendant  to  give  ^ 
bond,  or  to  enter  into  a  recognizance,  with  sufficient 
sure^,  (provided  the  offence  be  by  law  bailable)  condi- 
tioned that  the  defendant  appear  before  the  court  hav- 
ing cognizance  of  the  offence,  at  the  next  session  thereof^ 
to  be  holden  in  the  counbr  where  the  ofience  was  com- 
mitted,* and  abide  the  order  or  judgment  of  said  court, 
touching  said  complaint,  which  complaint  the  said  justice 
shall  transmit  to  said  court,  with  his  doings  thereon  in- 
dorsed ;  and  on  the  failure  of  such  defendant  to  give 
such  bond,  or  to  enter  into  such  recognizance,  or  if  the 
oflfence  complained  of  be  not  bailable,  it  shall  be  flie 
duty  of  said  justice  of  the  peace  to  order  such  defendant 
to  be  committed  to  the  common  gaol  in  said  county,  till  the 
next  session  of  the  court  haying  cognizance  of  the  offence, 
or  till  he  shall  be  discharged  by  due  course  of  law. 

SECT.  36.  Any  justice  of  the  peace,  in  his  county,  shall 
have  power,  from  his  personal  knowledge,  ex  officio^  to  ^^^g^lj 
require  sureties  of  the  peace  and  good  behAvior,  from  any  ^idtogood 
person  or  persons,  that  threaten  to  beat  or  kill  another,  behavior. 
or  contend,  with  hot  and  angry  words,  or  by  threats,  tur- 
bulence and  violence,  or  by  any  other  unlawful  act,  terri* 
fy  and  disturb  the  good  people  of  the  state.    And  whea-" 
ever  an  individual  shall  complain,  on  oath,  to  a  justice  of 
the  peace,  against  another,  that  he  has  just  cause  to  fear 
that  he  will  imprison,  beat,  or  kill  him,  or  procure  others 
to  do  80,  and  that  he  is  under  fear  of  death,  or  bodily 
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haim,  sach  justice  of  the  peace  may  require  sureties  of 
the  peace  and  good  behavior,  from  the  person  so  com- 
plainefl  of;  ana  if  any  person,  bein^  so  ordered  to  find 
surety  for  ttie  peace  and  good  behavior,  shall  neglect  or 
refuse  to  comply  with  such  order,  the  justice  of  the  peace 
ordering  the  same,  may  commit  such  person  to  the  com- 
mon gaol,  in  the  county  where  the  person  complained  of 
resides,  there  to  remain  until  he  slmll  be  discharged  by 
due  course  of  law,  or  until  the  next  session  of  the  county 
court,  in  said  county  ;  which  court  may  make  further  or- 
der, relating  to  the  subject  matter  of  the  complaint. 

SBCT.  37.  No  judge,  or  justice  of  the  peace,  shall  hold 
the  office  of  shenff)  deputy-sheriff,  or  constable,  or  be  a 
tavemer. 

SECT.  38.  Whenever  there  shall  be  so  near  a  relation- 
ship between  any  judge,  or  justice  of  the  peace,  and  any 
party  in  a  civil  action,  as  between  father  and  son,  by  na- 
ture or  marriage,  brother  and  brother,  in  like  manner, 
uncle  and  nephew,  in  like  manner,  landlord  and  tenant ; 
orwhenever  any  judge  or  justice  may  be  liable,  in  any  man- 
ner, to  contribute,  out  of  his  estate,  to  the  damages,  cost 
or  ezpences  of  any  action ;  or  whenever  he  may  receive 
a  direct  pecuniary  benefit,  by  the  determination  thereof; 
in  all  such  actions,  the  said,  judge  or  justice,  shall  be  dis- 
qualified to  act  as  judge,  or  render  judgment.  When  a 
judge  of  the  superior  court  shall  be  disqualified  to  sit  in 
a  cause  depending  before  him,  such  cause  shall  be  contin- 
ued to  the  next  term  of  the  court. 

SECT.  39.  When  all  thejudges  of  the  county  court  shall 
be  disqualified  to  sit  in  a  cause  pending  before  them, 
which  is  not  appealable,  the  clerk  of  the  court  shall  draw, 
by  lot,  from  the  names  of  all  the  justices  of  the  peace,  in 
the  town  where  the  court  is  sitting,  the  names  of  three 
justices  of  the  peace,  or  if  such  town  is  interested,  from 
any  adjoining  town,  not  interested ;  and  shall  cause  no- 
tice to  be  given  to  the  three  justices  of  the  peace,  drawn 
as  aforesaidj'who  shall  have  power  to  try  such  cause,  ac- 
cording to  law :  and  if  such  cause  shall  be  appealable, 
then  the  plaintiff  shall  have  power  to  remove  it  to  the 
next  superior  court,  in  the  county,  on  giving  bond,  with 
surety,  to  prosecute  his  action  to  effect :  and  he  may  enter 
his  action  in  the  superior  court,  in  the  same  manner  as  if 
appealed :  and  such  superior  court  shall  have  power  to 
proceed  to  final  judgment,  in  the  same  manner  as  if  the 
cause  had  been  brought  there  by  appeal. 

SECT.  40.  The  courts  of  law,  may  make  such  orders 
as  they  shall  deem  reasonable,  relative  to  the  notice 
which  shall  be  given  of  petitions  for  new  trials,  writs  of 
error,  and  appeals  from  courts  of  probate,  whereof  they 
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respectirelj  have  cc^izance,  whenever  the  adverse  par- 
ty or  parties  to  such  petition  for  a  new  trial,  writ  of  error, 
or  any  person  or  persons  are  so  interested  in  such  appeal, 
as  diat  they  ought  to  be  made  parties  thereto,  reside 
without  this  state ;  and  such  notice  having  been  ^ven, 
pursuant  to  the  orders  of  such  courts  respectively,  m  the 
mode  therein  prescribed,  and  duly  proved  to  such  courts, 
shall  be  deemed  sufficient  service* 

SECT.  41.  The  judges  of  the  supreme  court  of  errors,  Judges,  ftc. 
of  the  superior  atid  county  courts,  judges  of  probate,  and  ^  appoint- 
justices  of  the  peace,  shall  be  appointed,  by  the  concurrent 
vote  of  the  senate  and  house  of  representatives ;  and  the 
judges  of  the  supreme  court  of  errors,  and  of  the  superior 
court,  shall,  in  all  cases,  be  chosen  by  ballot,  in  each  house 
of  the  general  assembly.     And  all  judges  and  justices  of  Contuiiiaiice 
the  peace,  annually  appointed,  commissioned  and  sworn,  of  office. 
shall  be  authorized  and  empowered  to  execute  their  offi- 
ces until  the  twentieth  day  of  June,  in  the  year  next  en- 
suing their  appointment,  unless  their  commission  be  soon- 
er revoked,  or  suspended,  by  act  of  the  general  assem- 
bly.(l) 


0)  The  firit  legiitlaton  of  this  county 
had  oo  idea  of  keeping  separate  the  legis- 
latiFe,  ezecatiTe,  and  judicial  branches  of 
the  government  All  power  was,  at  first, 
centered  in  one  body ;  and  though,  at  times, 

Clicial  power  was  delegated  to  a  particu- 
courty  yet  the  ultimate  right  of  decis- 
ion remained  in  the  legislature.  After  they 
had  received  the  charter,  as  appears  in 
the  revision  of  1672,  they  established  a 
court  of  astitlanlt,  to  be  holden  in  May 
and  October,  at  Hartford,  by  the  governor, 
or-depntr  governor,  and  six  assistants  at 
least.  Two  comity  courts  were  to  be  hol- 
den in  each  county,  by  any  three  or  more 
of  the  assistants.  Every  assistant  had  ju- 
risdiction of  all  causes  to  the  amount  of 
forty  shillings,  in  the  county  in  which  he 
fived,  and  in  towns  where  there  was  no  as- 
sistant, commissioners,  with  two  select- 
men, had  a  like  power.  Appeals  would 
be,  in  aO  casei,  from  an  assistant  to  the 
county  court;  from  the  county  court  to 
the  court  of  assistants  ;  and  from  that  court 
to  the  general  court  The  admission  of 
appeals  to  the  general  court  did  not  long 
continue;  for  in  the  revision  of  1702,  no 
such  right  is  allowed;  but  the  party  ag- 
grieved by  the  judgment  of  a  county  court, 
had  a  right  to  appeal  to  the  next  court  of 
assistants,  and  to  review  his  cause  in  the 
same  county  court  where  it  was  tried ;  and 
the  party  aggrieved,  on  the  trial  by  review, 
had  a  right  of  appeal.  Every  cause  could 
he  leviewed  intiiecoaiiofassistaiits,ex* 


cept  where  it  was  appealed- from  the  coon- 
ty  court,  on  a  judgment  by  review.  The 
inconvenience  of  a  court,  organised  like 
the  court  of  assistants,  induced  the  legisla- 
ture, in  1711,  to  constitute  a,ntperioreourif 
consisting  of  five  judges,  three  of  whom 
should  be. a  quorum,  to  hold  sessions  twice 
in  each  year,  in  every  county ;  and  this 
court  consisted  of  the  deputy-governor, 
and  four  assistants,  annually  appointed  by 
the  legislature. 

In  1714,  an  act  was  passed,  declaring^ 
that  actions,  wherein  the  title  of  land  was 
not  concerned,  brou^t,  by  appeal,  from  the 
judgment  of  an  assistant  or  justice  of  the 
peace,  to  the  county  court,  should  not  be 
reviewed  or  appealed  from,  but  the  first 
trial  should  be  conclusive  ;  and  that  in  ac- 
tions brought  immediately  td  the  county 
court,  wherein  the  title  of  land  was  not 
concerned,  and  the  demand  did  not  exceed 
forty  shillings,  the  judgment  of  the  county 
court  could  not  be  appealed  from,  but 
might  be  reviewed.  The  legislature,  how- 
ever, considering  the  great  expence  and 
delay,  arising  from  the  aUowance  of  ap- 
peak  and  reviews,  in  all  cases,  passed  an 
act,  in  1725,  prohibiting  appeals,  or  re- 
views, where  the  matter  in  demand  did 
not  exceed  twenty  shillings ;  and  also,  in 
all  cases,  in  the  county  court,  where  the 
<  action  was  brought  on  a  bill,  or  bond,  for 
the  payment  of  a  certain  sum  of  money 
only. 

fai  the  levisioD  of  1760,  it  appean  that 
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no  appeal  was  admitted  from  the  judgment 
of  an  assistant,  or  justice  of  the  peace,  un- 
less the  demand  exceeded  twenty  shillings, 
or  where  the  action  was  on  a  bond  ornote, 
and  the  demand  did  not  exceed  forty  shil- 
lings ;  and  that  no  appeal  from,  or  review 
in,  the  county  court,  should  be  aOowed, 
where  the  smt  was  brou^t  on  bonds,  bills, 
or  notes,  for  money  or  bills  of  credit  onty, 
vouched  by  two  witnesses ;  and  that  no  ap- 
peal should  be  allowed  from  the  county 
court,  where  the  title  of  land  was  not  con- 
cerned, and  the  demand  did  not  exceed  ten 
pounds ;  and,  in  1761,  the  right  of  review, 
m  all  civil  actions,  was  taken  away,  and 
the  power  of  granting  new  trials,  was  jnv- 
en  in  lieu  thereof.  In  the  revision  of  1784, 
the  right  of  appeal  from  the  county  court, 
was  taken  away,  unless  the  matter  in  de- 
nfand  exceeded  twenty  pounds  ;  which  has 
been  since  altered  to  seventy  dollars. 

Though  the  legislature  constituted  a  ju- 
dicial department,  yet  they  retained  im- 
portant judicial  power  in  their  hands. 
Writs  of  error,  in  all  questions  of  law, 
would  lie  from  the  superior  court  to  the 
general  assembly ;  and  they  retained  the 
exclusive  jurisdiction,  in  all  matters  of 
equity.  Many  petitions  of  a  private,  and 
adversary  nature,  were  brought  before 
them ;  ttie  two  houses  assembled  together 
for  the  purpose  of  a  joint  hearing  of  the 
causes ;  and  the  principal  part  of  the  ses- 
sion was  consumed  in  the  proper  business 
of  the  judiciary.  But  so  great  was  the  in- 
crease of  applications,  that  in  1773,  the 
legislature  delegated  to  the  courts  of  law, 
instead  of  creating  a  new  tribunal,  a  con- 
siderable portion  of  their  equity  jurisdic- 
tion ;  and,  in  process  of  time,  divested 
themselves  of  all  chancery  power. 

So  manifest  was  the  impropriety  of  per- 
mitting the  most  numerous  brancn  of  the 
legislature  to  compose  a  part  of  the  court 
of  dernier  resort,  in  questions  of  law,  that, 
in  1784,  the  lieutenant-eovemor,  and  the 
council,  were  constituted  to  be  the  tupreme 
court  for  the  eorreetion  of  trrort;  to 
which  tribunal  the  governor  was  added,  in 
1793.  Such  was  tne  accumulation  of  bu- 
siness in  the  superior  court,  that,  in  1801, 
it  became  necessary  to  increase  the  num- 
ber of  judges  to  six  ;  to  divide  the  state 
into  two  circuits ;  in  the  winter,  to  be  hold- 
en  by  three  judees,  while  the  whole  num- 
ber composed  ue  summer  circuit,  with  a 
special  view  to  decide  questions  of  law. 

In  1806,  another  important  alteration 
took  place.  It  was  thought,  that  the  mem- 


bers of  the  legislative  cooncily  not  eleetsil 
with  a  view  to  their  qualifications  as  judg- 
es, and  many  of  whom  were  judges  of  the 
county  courts,  were  not  a  proper  tribunal 
to  revise  the  decisions  of  the  superior 
court,  and  be  the  ultimate  arbiters  of  ques- 
tions of  law;  and  it  was  found,  so  great 
was  the  accumulation  of  business,  that 
the  new  organization  of  the  superior  court 
did  hot  enable  it  to  try  all  the  causes  that 
came  before  it,  within  such  reasonable 
time  as  the  public  interest  required.  Ac- 
cordingly, the  number  of  judges  was  in- 
creased to  nine  ;  the  state  was  divided  in- 
to three  circuits,  in  which  the  courts  were 
to  be  holden  by  three  judges  ;  and  the 
whole  number  constituted  a  tupreme  court 
of  errors^  to  be  holden  at  Hartford  and 
New-Haven. 

Though  the  legislatore,  from  time  to 
time,  had  stripped  themselves  of  their  judi- 
cial power,  by  delegating  it  to  other  tribu- 
nals ;  yet  they  did  not  wholly  refrain  from 
interposing  in  causes  of  an  adversary  na- 
ture. An  opinion  seems  to  have  been  en- 
tertained, that,  as  they  were  not  limited  in 
their  power,  like  a  judicial  tribunal,  they 
could,  actine,  on  more  elevated  and  ex- 
tended principles,  do  more  complete  jus- 
tice, than  could  be  obtained  in  a  court  of 
law,  or  even  in  a  court  of  equity.  Of 
course,  applications  of  a  private  nature, 
between  party  and  party,  were  sometimes 
sustained,  and  decrees  passed  in  favor  of 
the  applicants,  not  only  where  no  court 
had  a  right  to  interpose,  but  against  the  es- 
tablished rules  of  law.  Experience  de- 
monstrated, that  nothing  could  be  more 
improper  or  dangerous,  than  the  exercise 
of  such  an  arbitranr  discretion,  by  the  le- 

fislature.  Accordingty,  the  constitution 
as  now,  in  conformity  to  correct  prin- 
ciples, divided  the  powers  of  government 
into  three  distinct  departments,  and  con- 
fided each  of  them  to  a  separate  magistn^ 
cy :  of  course,  the  legislature  cannot  inter«> 
pose  in  matters  of  a  private  nature,  be- 
tween parties,  without  infringing  that  in- 
strument The  independence  of  the  judi- 
ciaiy,  so  essential  to  a  pure  administration 
of  justice,  has  been  provided  for,  by  te 
constitution ;  and  the  judges  are  not  now  de» 
pendent  on  an  annustJ  appointment.  The 
number  has  been  reduced,  by  law,  from 
nine  to  five,  ivho  constitute  the  nipreme 
court  of  errort ;  and  a  single  judge,  at  the 
circuits,  is  vested  with  afi  the  power  for- 
merly given  to  the  five  judges. 


Titb  22.    Crimes  md  Pwushmmts.  151 


TITLE  22.     Crimes  and  Punishments. 
An  Act  concerning  Crimes  and  Punishments. 

SECT.  1.  Tl^^i^^nacU^lnf^f^eSemUandH^  Cfim^H^hat 

MJ  resentattves J  tn  General  Msserrwiy  convened^  thesovs- 
That  the  oflTences  hereinafter  mentioned,  shall  be  punish-  bkigvtt  o> 
cd  as  follows  :     Everj  person  who  shall  commit  treason  ^^*  btatb.. 
against  this  state,  bj  levying  war  against  the  same,  or  *p,__| 
by  adhering  to  the  enemies  thereof,  giving  them  aid  and 
comfort,  and  be  thereof  duly  convicted,  shall  suffer  death. 

sscT.  3.  Every  person  who  shall  endeavor  to  join  the  MiiprisioDof 
enemies  of  this  state,  or  use  his  or  her  influence  to  per-  treaioii. 
suade  or  induce  any  person  or  persons  to  join,  aid,  or 
comfort  them,  in  any  way  or  manner  whatsoever,  or  shall 
have  knowledge  of  any  person  or  persons,  endeavoring, 
or  using  their  influence  aforesaid,  and  shall  conceal  the 
same,  being  thereof  duly  convicted,  shall  be  punished  by 
a  fine  not  exceeding  one  thousand  dollars,  and  by  impris- 
onment, in  new-gate  prison,  for  a  term  not  exceeding 
seven  years. 

SECT.  3.  And  be  ii  further  enacted^  That  every  person  CrimeiagaiiMt 
who  shall  commit  murder,  and  be  thereof  duly  convicted,  theuvxsAAB 
shall  suffer  death.  oDmDllL. 

SECT.  4.  Every  person  who  shall  commit  manslaughter,  Mmder. 
and  be  thereof  duly  convicted,  shall  forfeit  and  pay  a  fine  Manslaughter, 
not  exceeding  five  hundred  dollai-s,  and  suffer  imprison- 
ment in  a  common  gaol,  or  in  new-gate  prison,  at  the  dis- 
cretion of  the  court  having  cognizance  of  the  offence,  for 
a  term  not  exceeding  three  years,  nor  less  than  six  months. 

SECT.  5.  Every  person  who  shall  commit  perjury,  with 
an  intention  thereby  to  take  away  the  life  of  any  person,  w'^Ttotlke 
land  be  thereof  duly  convicted,  shall  suffer  death.  ^wwt  hfe. 

SECT.  6.  ^ei)  persou  who  shall  commit  arson,  and  shall  th     h 

thereby  cause  the  death,  or  endanger  the  life,  of  any  per-  caHSg  deatZ 
toa,  and  shall  be  thereof  duly  convicted,  shall  suffer  death. 

SECT.  7.  Every  person   who  shall  wilfully  burn  any  B„„i„-3„y 
building,  other  than  a  dwelling-house,  or  an  out-house  builc^, 
parcel  thereof,  or  any  vessel,  and  shall  thereby  cause  the  thereby  cam- 
death  of  any  persoji,  being  thereof  duly  convicted,  shall  »S  death, 
suffer  death. 

SECT.  8.  Every  person  who  shall,  of  malice  afore-  ^ 
thought,  and  by  lying  in  wait,  cut  out  or  disable  the  tongue  too^&c. 
of  another,  or  put  out  the  eye  or  eyes  of  another,  so  Uiat 
the  person  is  thereby  made  blind,  or  cut  off  all  or  any  of 
the  privy  members  of  another,  and  shall  be  thereof  duly 
convicted,  shail  sufler  death. 
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Putting  o  BXCT.  9.  Eyeiy  penon  who  shall,  of  malice  afore- 

wtenttodS&r.  ^^^**^  P^^  ^^^  *^  ^J^t  ^lit  the  nose,  cut  or  bite  off  the 
iM.  nose,  ear  or  lip,  or  cut,  or  bite  off,  or  disable  any  limb 

or  member  of  another  person,  with  an  intention  in  so 
doing  to  maim  or  disfi^re  such  person,  and  shall  be  there- 
of duly  convicted,  snail  suffer  imprisonment,  in  new- 
gate  prison,  during  his  natural  life,  or  for  such  other  term 
as  the  court  having  cognizance  of  the  offence  shall  de- 
termine. 
Rape.  SECT.  10.  Every  person  who  shall  commit  the  crime 

of  rape,  and  be  thereof  duly  convicted,  shall  suffer 
death. 
Abme  of  fe-         SECT.  1 1 .  Every  person  who  shall  carnally  know  and 
male  child.      abuse  any  female  child,  under  the  age  of  ten  years,  and 
shall  be  tibereof  duly  convicted,  shall  suffer  imprisonment^ 
in  new-gate  prison,  during  his  natural  life,  or  for  such 
oflier  term  as  the  court  having  cognizance  of  the  offence 
shall  determine. 
B^^iapr""      SECT.  1 2.  Every  person  who  shall,  with  actual  vio- 
lence,  an  assault  make  on  the  body  of  any  female,  with  an 
intention  to  commit '  a  rape,  and  shall  be  thereof  duly 
convicted,  shall  suffer  imprisonment,  in  new-gate  prison, 
during  his  natural  life,  or  for  such  other  term  as  the  court 
having  cdgnizance  of  the  offence  shall  determine. 
Intent  to  kill         sect.   13.  Every  person  who  shall,  with  actual  vio* 
or  rob.  ience,  an  assault  make  on  another  person,  with  an  inten- 

tion him  or  her  to  kill  or  rob,  and  shall  be  thereof  duly 
convicted,  shall  suffer  imprisonment,  in  new-gate  prison, 
during  his  natural  life,  or  for  such  other  term  as  the  court 
having  cognizance  of  the  offence  shall  determine. 
Adminiftermg       sect.   14.  Every  person  who  shall,  wilfully  and  mali- 
trattomuid^'  ciously,  administer  to,  or  cause  to  be  administered  to,  or 
or  cause  mis- '  taken  by,  any  person  or  persons,  any  deadly  poison,  or 
carnage.  other  noxious  and  destructive  substance,  with  an  inten- 

tion him,  her  or  them,  thereby  to  murder,  or  thereby  to 
cause  or  procure  the  miscarriage  of  any  woman,  dien 
being  quick  with  child,  and  shall  be  thereof  duly  con- 
victed, shall  suffer  imprisonment,  in  new-gate  prison, 
during  his  natural  life,  or  for  such  other  term  as  the  court 
having  cognizance  of  the  offence  shall  determine. 
Secret  deliv-         SECT.  15.  If  any  woman  shall  conceal  her  pregnancy, 
ei7  of  a  baa-    and  shall  willingly  be  delivered  in  secret,  by  herself,  of 
taid  child.        ^ny  issue  of  her  body,  male  or  female,  which  shall  by 

law  be  a  bastard  ;  every  such  woman,  so  offending,  being 
thereof  duly  convicted,  before  the  superior  or  county 
court,  shall  piliy  a  tine  not  exceeding  the  sum  of  one  hun- 
dred and  fifty  dollars,  or  be  imprisoned  not  exceeding 
three  months^  at  the  discretion  of  the  court  having  cog- 
nizance of  the  offence. 
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SECT.  16.  If  any  woman  shall  endeavour  privately,  ConoeslaeQt 
either  by  herself,  or  the  procurement  of  others,  to  con-  ^  ^^mia 
ceal  the  death  of  any  such  issue  of  her  body,  which,  if  it    ^ 
were  born  alive,  would  by  law  be  a  bastard,  so  that  it 
may  not  come  to  light  whether  it  were  born  alive  or 
not,  or  whether  it  were  murdered  or  not ;  every  such 
woman,  so  offending,  being  thereof  duly  convicted,  before 
tile  superior  or  county  court,8hall  be  set  on  a  gallows,  with 
a  rope  about  her  neck,  for  the  space  of  one  hour ;  and 
be  further  punished,  by  being  bound  to  her  good  behav* 
ior,  and  imprisoned  for  a  term  not  exceeding  one  year, 
at  the  discretion  of  the  court  having  cognizance  of  the 
ofience.(l) 

SECT.  1 7.  Every  person  who  shall  kidnap,  or  forcibly  ^.     . 
or  fraudulently  carry  off,  or  decoy  out  of  this  state,  any  free  "*' 

person,  or  person  entitled  to  freedom,  or  shall  arrest  and 
imprison  any  free  person,  or  person  entitled  to  freedom^ 
knowing  such  person  to  be  free  or  entitled  to  freedom, 
with  an  intention  to  have  such  person  carried  out  of  this 
state,  and  shall  be  thereof  duly  convicted,  before  the 
superior  or  county  court,  shall  forfeit  and  pay  the  sum  of 
four  hundred  dollars,  one  half  to  him  or  them  who  shall 
sue  for  and  prosecute  the  same  to  effect,  and  the  other 
half  to  the  use  of  this  state.  Provided,  that  nothing  in  p,^^ 
this  section,  shall  operate  to  prevent  persons  coming 
into  this  state,  for  the  purpose  of  temporary  residence, 
or  passing  through  the  same,  from  carrying  with  them 
their  servants,  nor  to  prevent  persons  moving  out  of  the 
state  for  the  purpose  of  residence,  from  carrying  and 
transporting  with  them  such  servants  as  belong  to  them, 
or  to  prevent  persons  living  within  this  state,  from  direct- 
ing their  servants  out  of  the  state  about  their  ordinary 
and  necessary  business. 

SECT.  18.  And  be  it  further  enacted^  That  every  per-  ^. 
son  who  shall  wilfully,  and  maliciously,  burn  or  destroy,  gainst  pvblx« 
or  attempt,  or  conspire,  to  burn  or  destroy  any  mag-  pRopxaTT. 
azine  of  provisions,  or  of  military,  or  of  naval  stores,  Defltrorinr 
belonging  to  this  state,  or  subject  to  the  jurisdiction  masanae,  kc. 
thereof,  and  shall  be  thereof  duly  convicted,  shall  suf- 
fer imprisonment,  in  new-gate  prison,  during  his  natu- 
ral life,  or  for  such  other  term  as  the  court  having  cogni- 
zance of  the  offence  shall  determine. 


(1)  In  the  revision  in  1702,  there  is  a  evidence,  that  the  baitard  child  was  bom 

statute  copied  from  a  statute  in  EngUaid^  alive  to  convict  the  mother ;  yet  as  there  was 

21   Joe.    1  eA.   27.  declaring,  That  the  a  possibility,  that,  in  some  cases,  aninaocent 

concealii^  the  death  of  a  bastard  child,  woman  might  be  convicted,  under  such  a 

should  be  evidence  of  murder,  by  the  moth-  law,  the  present  provision  was  intit>duced 

er,  onless  she  could  prove  it  to  l)ebom  dead,  in  1808* 
Tbovgh  court*  had  always  required  some 

^0 
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Buraine  state*  SBCT,  19.  Every  person  who  shall  wilfully  and  ma- 
***'"^*^'  liciously  bum,  or  attempt,  or  conspire  to  burn,  any  stated- 
house,  court-house,  county-house,  town-house,  arsenal, 
magazine,  prison,  gaol,  woric-house,  poor-house,  marketor 
other  buildine  belonging  to  this  state,  or  to  any  county, 
town,  city  or  borough  in  this  state  ;  or  any  church,  chapel, 
meeting-house,  or  other  building  used  for  religious  wor- 
ship ;  or  any  college,  academy,  school-house,  or  other 
building  used  for  Uterary  instruction ;  and  shall  be  there* 
of  duly  convicted,  shall  suffer  imprisonment,  in  new-gate 
prison,,for  a  term  not  exceeding  seven  years. 
Fof^rpubKe  SECT.  20.  If  any  person  shall  falsely  make,  forge,  or 
iBcuhties,  kc.  counterfeit,  or  cause  to  be  falsely  made,  foiled  or  coun- 
terfeited, any  warrant,  order,  certificate,  or  other  public 
security,  whereby  money  may  be  drawn  from  the  treasu- 
ly  of  this  state,  or  from  the  treasury  of  any  county,  town, 
city,  borough,  or  ecclesiastical,  or  school  society,  in  this 
state ;  or  shall  alter  any  such  warrant,  order,  certificate, 
or  public  security,  so  that  the  same  shall  appear  to  be 
of  greater  value  ;  or  shall  alter,  pass,  or  give  in  payment, 
or  offer  to  pass,  or  give  in  payment,  any  such  forged^ 
counterfeited,  or  altered  warrant,  order,  certificate,  or 
public  security,  knowing  it  to  be  such ;  with  an  inten- 
tion to  defraud  this  state,  or  any  body  politic  or  corpo- 
rate, or  any  person  or  persons ;  every  such  person,  so 
oiTendtng,  being  thereof  duly  convicted,  shall  suffer  im- 
prisonment, in  new-gate  prison,  for  a  term  not  exceeding 
three  years. 
Crimeg against  SECT.  21.  ^nd  be  it  further  enacted^  That  every  per- 
FRivATSPRo-  son,  who  shall  commit  robbery,  and  shall  be  thereof  duly 
p£KTT.  convicted,  shall  suffer  imprisonment,  in  new-gate  prison^ 

Eobbeiy.         for  a  term  not  exceeding  seven  years. 
Burglaiy.  SECT.  22.  Every  person  who  shall  commit  burglary, 

and  shall  be  thereof  duly  convicted,  shall  suffer  imprison- 
ment in  new-gate  prison,  for  a  term  not  exceeding  three 
years. 
Robbery  or  SECT.  23.  Every  person  yvho  shall  commit  robbery  or 

burglary,  with  bui^lary,  and  shall,  in  the  perpetration  thereof,  be  guilty  of 
abiue"*'  *^y  personal  abuse,  force  or  violence,  or  shall  be  so  armed 

with  any  dangerous  armour  or  weapon,  as  clearly  to  in- 
'  dicate  violent  intentions,  and  shall  be  thereof  duly  con- 
victed, shall  suffer  imprisonment,  in  new-gate  prison,  du- 
ring his  natural  life,  or  for  such  other  term,  not  less  than 
seven  years,  &s  the  court  having  cognizance  of  the  offence 
shall  determine, 
rtore^c^  with       ^^^T.  24.  Every  person  who  shall,  in  the  night  season^ 
intent  to  com-  ^^^^  and  enter  the  store,  shop,  ware-house,  or  out-house 
mit  theft.         of  another,  whether  parcel  of  any  mansion-house  or  not, 
wherein  goods,  wares  or  merchandize  are  deposited,  with 
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« 

an  intention  to  commit  theft  within  the  same,  and  shall 
be  thereof  duly  convicted,shall  suffer  imprisonment,  in 
new-gate  prison,  for  a  term  not  exceeding  three  years. 

siTcT.  25.  Every  person  who  shall  break  and  enter  the  Breaking 
dwelling-house  of  another,  in  the  day  time,  any  persou  dweiling-houifc 
being  therein,  and  thereby  put  in  fear  or  dread,  with  an  "*°*J*^™®- 
intention  to  commit  theft  therein,  and  shall  be  thereof 
duly  convicted,  shall  suffer  imprisonment,  in  new-gate 
prison,  for  a  term  not  exceeding  three  years. 

SECT.  26.  Every  person  who  shall  commit  arson,  and  Anon. 
be  thereof  duly  convicted,  shall  suffer  imprisonment,  in 
newrgate  prison,  for  a  term  not  exceeding  seven  years. 

SECT.  27.  Every  person  who  shall  wilfully  burn,  being  Burning  yes- 
the  property  of  another,  any  ship  or  other  vessel ;  any  •el»  oflfce,  &q. 
office,  store,  shop,  warehouse,  mill,  distillery,  brewery  or 
manufactory  ;  or  any  bam,  stable  or  other  out-house,  not 
parcel  of  any  dwelling-house ;  and  shall  be  tliereof  duly 
convicted,  shall  suffer  imprisonment,  in  new-gate  prison, 
for  a  term  not  exceeding  seven  years. 

SECT.  28.  Every  person,  being  the  owner  or  tenant  of  Bumin|one'i 
any  house,  out-house,  office,  store,  shop,  warehouse,  mill,  ||^"^^^^  ^ 
distillery,  brewery  or  manufactory,  who  shall  wilfully  defraud  in«ur- 
bum  the  same,  with  an  intention  thereby  to  defraud  or  en. 
prejudice  any  person,  or  body  politic  or  corporate,  that 
hath  underwritten,  or  shall  underwrite  any  policy  or 
policies  of  insurance  thereon,  or  on  any  goods,  wares  or 
merchandize  therein,  and  shall  be  thereof  duly  convict- 
ed, shall  suffi^r  imprisonment,  in  new-gate  prison,  for  a 
term  not  exceeding  seven  years. 

SECT.  29.  Everypei-son  being  the  owner  of,  or  captain,  oeitroying 
master,  officer  or  mariner,  belonging  to  any  ship  or  ves-  vessel,  w^th 
sel,  who  shall  wilfully  cast  away,  burn  or  otherwise  de-  JP^^'^*^^^^ 
stroy  the  ship  or  vessel  of  which  he  is  owner,  or  to  which 
he  belongeth,  with  an  intention  thereby  to  defraud  or 
prejudice  any  person,  or  body  politic  or  corporate,  that 
hath  underwritten,  or  shall  underwrite  any  policy  or 
policies  of  insurance  thereon,  or  on  the  cargo  thereof,  or 
any  merchant  that  hath  laden,  or  shall  load  goods  thereon, 
or  any  owner  or  owners  of  such  ship  or  vessel,  and  shall 
be  thereof  duly  convicted,  shall  suffer  imprisonment  in 
new-gate  prison  for  a  term  not  exceeding  seven  years. 

SECT.  30.  If  any  person  shall  falsely  make,  alter,  forge  Forgery. 
or  counterfeit,  or  cause  to  be  falsely  made,  altered,  forg- 
ed or  counterfeited,  any  deed  or  writing  sealed,  instru- 
ment of  conveyance,  will,  testament,  codicil,  bond,  writ- 
ing obligatory,  promissory  note,  bill  of  exchange,  bill  of 
lading,  acceptance  of  any  bill  of  exchange,  indorsement 
or  assignment  of  any  bill  or  note,  letter  of  credit,  warrant 
or  order  for  payment  of  money  or  delivery  of  goods,  re- 
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ceipt,  release,  acquittance,  letter  of  attorney,  or  any  other 
writing  of  any  person  or  persons,  or  body  politic  or  cor* 
porate,  with  an  intention  to  defraud  or  prejudice  anv 
person  or  persons,  or  body  politic  or  corporate ;  or  shall, 
with  like  intention,  alter  or  publish  as  true  any  falser 
forged  or  counterfeited  deed,  or  writing  sealed,  instru- 
inent  of  conveyance,  will,  testament,  codicil,  bond, 
writii^  obligatory,  promissory  note,  bill  of  exchange,  bill 
of  lading,  acceptance  of  any  bill  of  exchange,  indorse- 
ment or  assignment  of  any  bill  or  note,  letter  of  credit, 
warrant  or  order  for  the  payment  of  money  or  delivery 
of  goods,  receipt,  release,  acquittance,  letter  of  attorney 
or  other  writing,  of  any  person  or  persons,  or  body  politic 
or  corporate,  loiowing  the  same  to  be  false,  altered,  foil- 
ed or  counterfeited ;  every  person,  so  offending,  being 
thereof  duly  convicted,  shall  sufler  imprisonment,  in 
new*eate  prison,  for  a  term  not  exceeding  three  years ; 
and  shall  render  and  pay  to  the  party  or  parties  injured 
thereby,  double  damages,  to  be  recovered  by  action, 
founded  on  this  statute ;  and  shall  be  rendered  mcapable 
and  disabled  to  give  any  evidence  or  verdict  in  any  court 
or  judicial  proceeding. 
CoimterfeitiBff  SKCT.  31.  If  any  person  shall  counterfeit,  or  cause  or 
coin.  procure  to  be  counterfeited,  any  of  the  species  of  gold  or 

silver  coins  now  current,  or  hereafter  to  be  current  in  this 
state ;  or  shall  pass  or  give  in  payment,  or  offer  to  pass  or 
give  in  payment  the  same ;  or  to  permit,  cause  or  pro- 
cure the  same  to  be  altered  or  passed,  with  fn  intention 
to  defraud  any  person  or  body  politic  or  corporate,  know- 
ing the  same  to  be  counterfeited ;  every  such  person,  so 
onending,  being  thereof  duly  convicted,  shall  be  impris- 
oned, in  new-gate  prison,  for  a  term  not  exceeding  three 
years. 
BoMeMinjr  SECT.  32.  If  any  person  shall  have  in  his  possession, 

with  intent  to  ^^  receive  from  any  other  person,  any  counterfeited  gold 
past  counter-    or  silver  coins,  of  the  species  now  current,  or  hereafter 
feited  coin.      to  be  current,  in  this  state,  with  an  intention  to  utter  or 
pass  the  same,  or  to  permit,  cause  or  procure  the  same  to 
be  uttered  or  passed,  with  an  intention  to  defraud  any 
person  or  body  politic  or  corporate,  knowing  the  same  to 
be  counterfeited ;  every  sucn  person,  so  o^nding,  being 
thereof  duly  convicted,  shall  suffer  imprisonment,  m  new- 
gate  prison,  for  a  term  not  exceeding  three  years. 
Selling,  ice.  SECT.  33.  If  any  person  shall  sell,  or  exchange,  or  give 

bi!£*^i^*i^.  in  payment,  or  offer  to  sell,  or  exchange,  or  give  in  pay- 
tent  to  have*"  mcnt,  any  foiled  or  counterfeited  bill  ofexchange,  promise 
the  suBo  pu-  sory  note,  bank  bill  or  bank  check,  with  intention  to  have 
the  same  uttered  or  passed,  to  defraud  any  person  or  body 
politic  or  corporate ;  every  such  person,  so  offending, 
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being  thereof  dalj  oonricted,  shall  wtht  impriBonment, 
in  new-gate  prison,  for  a  term  not  exceeding  three 
years. 

SECT.  34.  If  any  person  shall  make  or  engrave,  or  Mtkinr  ntatet 
cause  or  procare  to  be  made  or  engraved,  any  plate  for  forcoimteiieit*- 
forging  or  counterfeiting  any  promissory  note,  or  bill,  for  ^  biHk 
the  payment  of  money,  in  the  name  of  any  person  or 
persons,  or  body  politic,  or  corporate ;  everv  such  per- 
son, so  offending,  being  thereof  duly  convicted,  shall 
suffer  imprisonment,  in  new-gate  prison,  for  a  term  not 
exceeding  three  years* 

SBCT.  35.  If  any  person  shall  have  in  his  possession,  Pogte«uigy 
or  receive  from  any  other  person,  any  forged  or  counter-  wiUimteot  to 
felted  promissory  note  or  bill,  for  the  payment  of  money,  P?f^  baJ^^ 
with  intention  to  utter  or  pass  the  same,  or  to  permit, 
cause  or  procure  the  same  to  be  uttered  or  passed,  with 
intention  to  defraud  any  person,  or  body  politic  or  corpo- 
rate, knowing  the  same  to  be  forged  or  counterfeited  ; 
every  such  person,  so  offending,  being  thereof  duly  con- 
victed, shall  suffer  imprisonment,  in  new-gate  prison,  for 
a  term  not  exceeding  three  years. 

sxcT.  36.  If  any  person  shall  have,  or  keep  in  his  pomesnnr 
custody  or  possession,  any  blank,  or  unfinished  note  or  blank  i>i£, 
bill,  made  in  the  form  or  similitude  of  any  promissory  J^^  "**®?^  *<> 
note  or  bill,  for  the  payment  of  money,  made  to  be  issued  the^wime  ^**** 
by  any  incorporated  bank  or  company  irt  this  state,  or  in  frauduleotly. 
the  United  States,  with  an  intention  to  fill  up  and  com- 
plete such  blank  and  unfinished  note  or  biU,  or  to  permit, 
cause  or  procure  the  same  to  be  filled  up  and  completed, 
in  order  to  utter  and  pass  the  same,  or  to  permit,  cause 
or  procure  the  same  to  be  uttered  or  passed,  to  defraud 
any  person  or  body  politic  or  corporate  ;  such  person  in 
whose  custody  or  possession  any  such  blank  or  unfinished 
note  or  bill  shall  be  found,  being  thereof  duly  convicted, 
shall  sufier  imprisonment,  in  new-gate  prison,  for  a  term 
not  exceeding  three  years. 

SECT.  37.  If  any  person  shall  have,  or  keep  in  his  pog,eMmc 
custody  or  possession,  any  plate  for  forging  or  counter-  putes  for  for-^ 
feiting  any  promissory  note,  or  bill,  for  the  payment  of  ms  ^^^ 
oaoney,  in  the  form  or  simiUtude  of  any  promissory  note,  ^^' 
or  bill,  issued  by  any  incorporated  bank,  or  company  in 
this  state,  or  in  the  United  States,  with  intention  to  forge 
or  counterfeit,  or  to  permit,  cause,  or  procure  to  be  forg- 
ed or  counterfeited,  any  promissory  note,  or  bill,  issued 
bj  any  incorporated  bank  or  company,  as  aforesaid;  such 
person,  in  whose  custody  or  possession  such  plate  shall  be 
found,  being  thereof  duly  convicted,  shall  suffer  imprison- 
ment, in  new-gate  prison,  for  a  term  not  exceeding  three 
yeari« 


158 


Titk  22.     Crimes  and  Punishments. 


Hone-steal- 


Stealing  from 
the  peraon  at  a 
fire. 


Stealing  from 
flie  person. 


Breaking  and 
stealing  from 
a  building  in 
the  day  time. 


Simple  theft. 


SECT.  38.  Eveiy  person  who  shall  steal  any  home  #r 
horses,  in  ,this  state,  and  be  thereof  duly  convicted,  be* 
fore  the  superior  or  county  court,  shall  buffer  imprison- 
ment, in  new-gate  prison,  for  a  term  not  exceeding  two 
years,  and  shall  also  pay  to  the  owner  of  such  horse  or 
horses,  treble  the  value  thereof,  to  be  recovered  by  infor- 
mation, or  action,  founded  on  this  statute. 

SECT.  39.  If  any  person  shall  steal  from  the  person  of 
another,  any  money,  goods,  or  chattels,  or  any  bill  or 
bills,  issued  by  any  incorporated  bank  in  this  state,  or  in 
the  United  States  ;  or  any  deed,  lease,  indenture,  bond, 
writing  obligatory,  bill  of  exchange,  promissory  note,  war** 
rant,  or  order  for  the  payment  of  money,  or  delivery  of 
goods,  receipt  or  discharge,  or  any  book  account,  or  oth*- 
er  writing,  being  evidence  of  debt,  adjustment,  or  settle- 
ment, whatever,  at  an  assembly  of  people,  collected 
for  the  purpose  of  extinguishing  a  fire;  every  such  person, 
so  offending,  being  thereof  duly  convicted,  before  the  su- 
perior or  county  court,  shall  suffer  imprisonment,  in  new- 
gate  prison,  for  a  term  not  exceeding  five  years. 

SECT.  40.  If  any  person  shall  steal  from  the  person  of 
another,  any  money,  goods,  or  chattels,  or  any  bill  or 
bills,  issued  by  any  incorporated  bank  in  this  state,  or  in 
the  United  States  ;  or  any  deed,  lease,  indenture,  bond^ 
writing  obligatory,  bill  of  exchange,  promissory  note, 
warrant,  or  order  for  the  payment  of  money,  or  delivery 
of  goods,  receipt  or  discharge,  or  any  book  account,  or 
other  writing,  being  evidence  of  debt,  adjil^tment  or  set- 
tlement, whatever,  to  the  amount  or  value  of  twenty  dol- 
lars ;  every  such  person,  so  offending,  being  thereof  duly 
convicted  before  the  superior  or  county  court,  shall  suf- 
fer imprisonment,  in  new-gate  prison,  for  a  term  not  ex- 
ceeding two  years. 

SECT.  41.  If  any  person  shall,  unlawfully,  break  and 
enter  any  building  or  vessel,  in  the  day  time,  and 
therein  steal  any  money,  goods,  or  chattels,  or  any  bill  or 
bills,  issued  by  any  incorporated  bank  in  this  state,  or  in 
the  United  States,  or  any  deed,  lease,  indenture,  bond, 
writing  obligatory,  bill  of  exchange,  promissory  note, 
warrant,  or  order  for  the  payment  of  money,  or  delivery 
of  goods  ;  or  any  book  account,  or  other  writing,  being 
evidence  of  debt,  adjustment  or  settlement,  whatever,  of 
the  amount  or  value  of  one  dollar ;  every  such  person,  so 
offending,  being  thereof  duly  convicted  before  the  supe- 
rior or  county  court,  shall  suffer  imprisonment^  in  new- 
gate  prison,  for  a  term  not  exceeding  two  years. 

SECT.  42.  If  any  person  shall  steal  any  money,  goods, 
or  chattels,  or  any  bill  or  bills,  issued  by  any  incorporated 
bank  in  this  state,  or  in  the  United  States ;  or  any  deed, 
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lease,  indenture,  :bond,  wnting  obligatoiy,  bill  of  ex- 
change, promissory  note,  warrant,  or  order,  for  the  pay- 
ment of  money  or  delivery  of  goods,  receipt  or  discharge, 
•r  any  book  account,  or  other  writing,  being  evidence  of 
debt,  adjustment,  or  settlement,  whatever ;  every  such 
person,  so  o£fendine,  being  thereof  duly  convicted,  before 
the  county  court,  if  the  value  of  the  property,  so  stolen, 
amount  to  thirty  dollars,  otherwise  before  a  justice  of  the 
of  the  peace,  shall  forfeit  and  pay  treble  the  value  of  the 
property  so  stolen,  to  the  owner  or  owners  thereof,  and  be 
further  punished  by  fine,  not  exceeding  seven  dollars  ; 
and  if  the  value  of  the  property  so  stolen,  amount  to  the 
sum  of  four  dollars,  such  oflTender  shall  be  further  pun- 
ished, by  whipping,  not  exceeding  ten  stripes  for  one  of- 
fence; and  if  the  property  so  stolen,  be  of  less  value 
than  said  sum  of  four  dollars,. but  of  the  value  of  one  dol- 
lar, and  such  offender  shall  refuse,  or  neglect  to  pay  the 
fine  imposed,  he  shall  be  punished  by  whipping  as  afore- 
said, 

SRCT.  43.  If  any  person  shall  receive  and  conceal  any  Receiving  aiMi 
stolen  goods,  articles  or  things,  knowing  them  to  be  such,  *^^^®^j^ 
be  may  and  shall  be  proceeded  against  as  a  principal,  al-  '    ^  gooda. 
.though  the  person  or  persons  who  committed  the  theft  be 
not  thereof  convicted  ;  any  law,  usage,  or  custom,  to  the 
contrary  notwilhstanding. 

SECT.  44.  Jlnd  be  tt  further  enacted^  That  every  per-  Crimesagaioft 
son  who  shall  commit  perjury,  and  shall  be  thereof  duly  '^»"<^  "^s- 
Gonvicted,  before  the  superior  or  county  eoart,  shall  for-  perjury. 
feit  and  t>ay  the  sum  of  sixty*seven  dollars,  one  half  to 
tibe  person  or  persons  aggrieved  by  such  offence,  who 
shall  sue  for  and  prosecute  the  same  to  effect,  and  the 
other  half  to  the  use  of  this  state ;  and  shall  suffer  im- 
prisonment, in  uew-gate  prison,  for  the  term  of  six  months ; 
and  shall  be,  forever  after  such  conviction,  discredited, 
and  disabled  to  be  sworn  in  any  court  of  record. 

SECT.  45.  Every  person  who  shall  be  guilty  of  subor-  Subornation  of 
nation  of  perjury,  and  shall  be  thereof  duly  convicted,  be-  P^OU'y- 
fore  the  superior  or  county  court,  shall  be  subject  to  the 
same  forfeiture,  and  suffer  the  same  imprisonment  and 
disability,  and  be  proceeded  against  in  the  same  manner, 
as  for  the  crime  of  perjury. 

SECT.  46.  ]•  au)  iud^e,  or  othc^r  person  concerned  in  Bribery, 
the  administration  of  justice,  shall  take  any  illegal  fee, 
gift,  or  undue  reward,  to  induence  his  behavior  in  his 
oiiice  ;  or  if  any  person  shall  give  or  offer  any  money,  or 
other  thing  of  value,  to  any  judge,  or  other  person  con- 
cerned in  the  admiiiistration  of  ,ustice,  with  an  intention 
to  influence  hl^  behavior  in  his  office  ;  every  such  judge, 
or  person,  so  oltenujui^i  snail  be  deemed  guilty  of  bribe- 
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ly,  and  being  thereof  duly  cen^icted,  shall  forfeit  and  pay 
a  fine  not  exceeding  the  Bum  of  one  thoasand  doUara^ 
and  shall  suffer  imprisonment,  in  a  common  gaol,  not  ex- 
ceeding two  years,  and  shall  be,  forever  after  such  con* 
▼iction,  incapable  of  holding  any  office  of  trust  or  profit« 
Bmbenliiig,         SECT.  47.  Every  person  who  shall  wilfully  and  cor* 
altering,  &c.     ruptly  embezzle,  take  away,  withdraw,  impair,  raze,  al« 
^i^'deedL &C.  ^^^  ^^  destroy  any  record,  or  parcel  of  the  same,  will, 

testament,  codicil,  deed,  writ,  return,  process,  or  other 

proceeding  in  any  court  of  record,  or  in  the  office  of 

tile  secretary  of  this  state,  or  in  the  office  of  the  clerk 

of  any  county,  town,  city,  borough,  or  other  incor* 

porated  society  or  community  in  this  state,  wiUi  an  in* 

tention  thereby  to  defeat,  injure,  or  prejudice  the  estate, 

right,  or  title  of  any  person,  or  t>ody  politic,  or  corporate, 

and  shall  be  thereof  duly  convicted,  shall  suffer  imprison* 

ment,  in  new*gate  prison,  for  a  term  not  exceeding  seven 

years. 

Counterfeiting      SECT.  48.  Every  person  who  shall  counterfeit  the  seal 

public  lealt.      ^f  ||jjg  g^^te,  or  the  seal  of  any  court,  or  public  officer,  by 

law  entitled  to  have  and  use  a  seal,  and  shall  make  use  of 

the  same ;  or  shall  unlawfully  and  corruptly,  or  with  evil 

intent,  affix  any  of  the  said  true  seals  to  any  commission, 

deed  or  warrant,  certificate,  or  other  writing;  or  who  shall 

have  in  his  possession  or  custody,  any  such  counterfeited 

seal,  and  shall  wilfully  conceal  the  same,  knowing  it  to  be 

falsely  made  and  counterfeited  ;  and  shall  be  thereof  duly 

convicted,  shall  suffer  imprisonment,  in  new-gate  prison^ 

for  a  term  not  exceeding  seven  years. 

£ifectinge8-         sECT.  49.  Every  person  who  shall  effect  the  escape  of. 

eB?L*nei^**"  ^^J  P™®"^^  confined  in  new-gate  prison,  or  attempt  the 

gate.  same,  or  shall  give  any  help  or  assistance  therein,  and 

shall  be  thereof  duly  convicted,"  shall  suffer  imprisonment^ 

in  new-gate  prison,  for  a  term  not  exceeding  six  years. 

Resistance  to       sect.  dO^  If  any  person  shall  abuse  any  justice  of  the 

^****"'  peace,  or  resist,  or  abuse  any  sheriff,  constable,  or  other. 

officer,  in  the  execution  of  his  office;  such  person  shall  find 
sureties  for  the  peace  and  good  behavior,  until  the  next 
county  court  in  that  county ;  or,  on  refusal,  may  be  commit- 
ted to  the  common  gaol,jtbere  to  remain  until  the  next  coun- 
ty court,  which  court  shall  take  cognizance  of  the  offence ; 
and  such  offender,  being  thereof  duly  convicted,  shall  be  • 
punished,  by  a  fine,  not  exceeding  thirty-four  dollars,  or 
by  imprisonment,  in  a  common  gaol,  not  exceedii^  two 
months,  or  by  such  fine  and  imprisonment  both,  at  the 
discretion  of  said  court. 
Barratry.  sect.  51.  If  any  person  sha^li  be  a  common  barrator, 

and  be  thereof  duly  convicted,  before  the  county  court,  he 
shall  pay  a  fine  of  seventeen  dollars,  and  become  l^und^ 
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with  one  surety,  for  his  good  behavior,  for  a  term  not  less 
tibao  one  year. 

sxcT.  53.  And  be  U  further  enacted^  That  if  any  per-  Crimeiasflinil 
son  shall  challenge  the  person  of  another,  or  shall  accept  ^  '^blic 
any  sach  challenge,  to  fight  at  sword,  pistol,  rapier,  or  nu^iiJ-^  ^ 
other  dangerous  weapons,  such  person,  so  challenging  or  ^^l^^'^ 
accepting,  being  thereof  duly  convicted,  shall  forfeit  and 
pay,  for  every  such  offence,  the  sum  of  three  thousand 
dollars,  and  shall,  also,  find  sufficient  sureties,  to  the  ac- 
ceptance of  the  court  having  cognizance  of  the  offence, 
for  his  good  behavior,  during  life ;  and  such  person  shall, 
forever  after  such  conviction,  be  disabled  trom  holdii^ 
any  office  of  profit  or  honor,  under  this  state ;  and  if  such 
convict  shall  be  unable,  or  neglect  to  pay  said  forfeiture, 
be  shall  be  imprisoned,  in  a  common  gaol,  for  the  term  of 
one  year# 

SECT.  53.  If  any  person  shall  willingly,  or  knowioely,  l>eliveri]i|; 
carry,  or  deliver  any  written  challenge,  or  verbally  deliv*  "*^*"^* 
er  any  message,  meant  as,  or  purporting  to  be,  a  challenge, 
or  shall  be  present  at  the  fighting  of  any  duel  as  aforesaid, 
as  a  second  or  aid,  or  give  countenance  thereto;  such  per- 
son, so  offending,  being  thereof  duly  convicted,  shall  be 
subject  to  the  same  forfeitures,  and  suffer  the  same  pun- 
ishment and  disability,  as  for  sending  or  accepting  a  chal- 
lenge as  aforesaid,  saving  only  finding  sureties  for  good 
behavior  during  life,  as  before  provided.  ^  « 

-  SECT.  54.  If  any  three,  or  more  persons  shall  come,  or  Riot- 
assemble  themselves  together,  with  intention  to  do  any 
unlawful  act,  with  force  or  violence,  against  the  peace, 
or  to  the  manifest  terror  of  the  people,  and  being  required 
or  commanded,  by  any  of  the  civil  authority,  or  by  any 
sheriff,  or  deputy-sheriff,  or  by  any  one  or  more  of  the 
select-men,  or  constables  of  any  town,  wherein  such  as- 
sembly shall  be,  by  proclamation  made  in  the  name  of 
the  state,  in  the  form  prescribed  by  law,  shall  not  dis- 
perse themselves,  and  peaceably  depart  to  their  habita- 
tions, or  to  their  lawful  business  ;.or,  having  so  assembled 
as  aforesaid,  shall  do  any  unlawful  act  against  any  man's 
person,  possession,  or  property,  or  against  the  public  in- 
terest, in  any  particular,  in  manner  as  aforesaid; every  such 
person,  so  offending,  being  thereof  duly  convicted,  be- 
fore the  superior  or  county  court,  shall  be  punished  by  a 
fine  not  exceeding  the  sum  of  sixty-seven  dollars,  or  by 
imprisonment,  in  a  common  gaol,  not  exceeding  six 
months,  or  by  such  fiine  and  imprisonment  both,  at  the 
discretion  of  the  court  having  cognizance  of  the  offence, 
•  SECT.  55.  If  any  person  or  persons  shall,  with  force  ^^^|^J^f  ^ 
^and  arms,  wilfully  and  knowingly,  oppose,  obstruct,  or  in  aJJl^^i.t." 
any  manner  let^  binder,  or  hurt  any  person  er  persons, 

^1 


162  TUeVBL    Crkfm  and  PunMmenti. 

who  ttball  go,  attempt,  or  begin  to  make  proclamation 
against  riot,  in  manner  and  form  prescribed  by  law;  everjr 
sacb  person,  so  offending,  being  thereof  dnly  convicted, 
before  the  superior  or  comity  court,  shall  be  punished  by 
a  fine  not  exceeding  the  sum  of  sixty-seven  dollars,  or  hy 
imprisonment  in  a  common  gaol,  not  exceeding  six  months, 
or  by  such  fine  and  imprisonment  both,  at  the  discretion 
of  the  court  having  cognizance  of  the  offence. 
Contumi^g  to-      SECT.  56.  If  any  persons,  so  being  unlawfully  and  riot* 
gether  after      ously  assembled,  to  the  number  of  three  or  more,  to 
prociamatioD.   ^jj^m  proclamation  should,  or  ought  to  have  been  made, 
if  the  same  had  not  been  hindered  as  aforesaid,  shall  con- 
tinue together,  and  not  immediately  disperse  themselves, 
after  such  let  or  hindrance  so  made,  having  knowledge 
thereof;  every  such  person,  so  offending,  being  thereof  duly 
convicted,  before  the  superior  or  county  court,  shall  be  pun- 
ished by  a  fine  not  exceeding  the  sum  of  sixty-seven  dol- 
lars, or  by  imprisonment,  in  a  common  gaol,  not  exceeding 
six  months,  or  by  such  fine  and  imprisonment  both,  at  the 
discretion  of  the  court  having  c<^izance  of  the  offence. 
Deitroying  SECT.  57.  If  any  person  or  persons,  in  the  night  season^ 

turnpike  prop-  or  in  a  riotous  and  tumultuous  manner,  or,  being  armed 
^^^^  Mon     "^^  diseutsed  in  their  persons,  dress  or  appearance,  shall 
OTriotmiily/     break,  destroy,  pull  down,  remove,  or  in  any  way  or  man- 
ner, injure  any  gate,  toll-house,  or  fence,  erected  across 
any  highway,  to  prevent  the  passing  by  any  gate,  belong- 
ing to  any  turnpike  company  in  this  state,  or  to  any  com- 
pany incorporated  for  supporting  any  toll-bridge  in  ttiit 
state;  every  such  person,  so  offending,  being  tiiereof  duly 
convicted,  before  the  superior  or  county  court,  shall  pay 
a  fine  not  exceeding  one  hundred  dollars,  and  suffer  im- 
prisonment, in  a  common  gaol,  for  a  term  not  exceeding 
six  months. 
Breaking  win-      SECT.  58.  If  any  person  or  persons  shall,  in  the  night 

dowi,  &c.  in     season,  maliciously  and  wilfully  break  any  window,  or 
tbenishtsea^        •    j  j  j  "^      i      n-       ■  \»i.- 

goi^  °  Windows,  door  or  doors,  in  any  dwelling-bouse  in  this 

state,  in  which  any  family  or  families  dwell  or  reside;  ev- 
ery such  person,  being  thereof  duly  convicted,  shall  be 
punished  by  a  fine,  not  exceeding  one  hundred  dollars,  or. 
by  imprisonment,  in  a  common  gaol,  not  exceeding  six 
months,  or  by  such  fine  and  imprisonment  both,  at  the 
discretion  of  the  court  having  cognizance  of  the  offence. 
Breach  of  sect.  69.  If  any  person  or  persons  shall  disturb  or 

!*•««•  break  the  peace,  by  tumultuous  and  offensive  carriage, 

threatening,  traducing,  quarrelling,  challenging,  assault- 
ing, beating,  or  striking  any  other  per^n ;  every  such 
person,  so  offending,  being  thereof  duly  convicted,  before 
the  county  court,  or  a  justice  of  the  peac6,  shall  pay  such 
fine»  not  exceeding  one  hundred  dollars,  as,  on  cooside- 


mlioii  of  the  paitj  offeodiog,  tbe  party  aggrieved,  the 
instrument  used,  tbe  degree  of  danger,  tbe  time,  place, 
and  provocation,  shall  be  judged  just  and  reasonable,  or 
shall  suflfer  imprisonment,  in  a  common  gaol,  not  exceed* 
ins  six  months,  or  shall  pay  such  fine,  and  suffer  such  im« 
pnsonment  both,  at  tbe  discretion  of  the  court  having 
cognizance  of  tbe  offence :    Provided,  that  no  justice  of  Limitation  of 
ttie  peace  riiall,  for  any  such  offence,  inflict  a  greater  ^^!2f^^^^?t^ 
pumshment  than  a  fine  of  seven  dollars,  and  imprison*  peace, 
nent  for  one  month ;  but  if  such  ofience,  in  the  opinion 
of  said  justice,  be  of  so  aggravated  a  nature,  as  to  require 
a  greater  punishment,  tbe  offender  shall  be  bound  over 
to  the  next  county  court,  to  answer  for  such  ofience* 

SECT.  ^0»  And  be  it  furi/ur  enacted^  That  every  per^  Crime* agaioit 
sen  who  shall  have  carnal  knowledge  of  any  man,  against  ^^'^"^"'^- 
tfae  order  of  nature,  being  thereof  duly  convicted,  shall  ^^^"'y* 
suffer  imprisonment,  in  new*gate  prison,  during  his  natu- 
ral life ;  except  it  shall  appear,  that  one  of  w  parties 
was  forced,  or  under  fifteen  years  of  age  ;  in  which  case 
the  party  forced,  or  under  the  age  aforesaid,  shall  not  be 
Jiable  tosufier  the  said  punishment*  ' 

SKCT.  6h  Every  man  or  woman,  who  shall  have  car-  Bestiality* 
aal  copulation  with  any  beast,  and  shall  be  thereof  duly 
convicted,  shall  suffer  imprisonment,  in  new-gate  prison, 
during  his  or  her  natural  life. 

SECT.  62.  If  any  man  shall  commit  adultery  with  a  Advitwy. 
aiarried  woman,  each  of  them,  being  thereof  duly  con- 
victed, shall  be  punished  by  imprisonment,  the  man  in 
new-gate  prison,  and  the  woman  in  a  common  gaol,  for 
a  term  not  exceeding  five  years,  nor  less  t&n  two 
yean.(2) 

SECT.  63.  No  man  shall  marry  any  woman  within  the  Inoeit 
following  degrees  of  kindred ;  .that  is  to  say,  no  man  shall 
marry  his  grand-iather's  wife,  wife's  grand-mother,  hr 
Iher's  fiister,  mother's  sister,  fa&er's  brother's  wife,  moth- 
er's brother's  wife,  wife's  father's  sister,  wife's  mother'a 
sister, father's  wife,  wife's  mother,  dau^ter.  wife's  daugh- 
4ar.  son's  wife,  sister,  son's  daughter,  daughter's  daughter, 
.  son's  son's  wife,  daughter's  son's  wife,  wife's  son's  daugh- 
ter, wife's  daughter's  daughter,  brother's  daughter,  sister's 
daughter,  brother's  son's  wife,  sister's  son's  wife.  And 
every  man  and  woman  who  shall  marry,  or  carnally  know 
each  other,  being  within  any  of  the  degrees  of  kindred 

(S)  The  paniahineDt  of  this  crime  was,  ped,  by  a  juftiGe  of  the  peacse.    A  pwddb* 

at  first,  whipping,  branding  on  the  forehead  ment  nxing  such  a  mark  of  infamy  on  the 

with  the  letter  A,  and  wearing  a  baiter  person  of  the  offender,  which  could  not  ha 

about  the  neck,  during  their  residence  in  the  effaced  bv  reformation,  was  propeHy  tar 

state ;  knd  if  found  without  such  baiter,  changed  for  imprisoniaaat  in  ocw«gate. 
they  were  liable  to  be  ordered  to  be  whip- 
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aforetaid,  and  shall  be  diereof  duly  convicted,  shaH  be 
punished  by  imprisonment,  the  man  in  new-gate  prison^ 
and  the  woman  in  a  common  gaol,  for  a  term  not  exceed- 
ing five  years,  nor  less  than  two  years.  And  every  mar« 
riage,  within  any  of  the  degrees  of  kindred  aforesaid,  shall 
be,  and  is  hereby  declared  to  be,  to  all  intents  and  pur^ 
poses,  null  and  void. 

SECT.  64.  If  any  married  person,  his  or  her  lawfal  wife 
or  husband  being  alive,  shall  marry  any  other  person ;  or 
if  any  single  person  shall  marry  any  married  person,  his 
or  her  lawful  wife  or  husband  being  alive  ;  or  if  any  per* 
sons,  so  unlawfiiUy  married,  shall  continue  to  live  togeth- 
er, as  husband  and  wife ;  every  person,  knowingly  of- 
fending, in  either  of  the  cases  aforesaid,  shall  sumr  the 
same  punishment  as  is  provided  by  law,  for  the  crime  of 
adultery ;  and  such  unlawful  marriage  shall  be,  and  is 
hereby  declared  to  be,  to  all  intente  and  purposes,  null 
and  void. 

SECT.  65.  If  any  man  shall  commit  fornication  with 
any  single  woman,  each  of  them,  being  thereof  duly  con- 
victed, before  the  county  court,  or  a  justice  of  the  peace, 
shall  pay  a  fine  of  seven  dollars,  or  suffer  imprisonmenti 
in  a  common  gaol,  for  the  term  of  one  month,  at  the  dis- 
cretion of  the  court  having  cognizance  of  tlife  ofience. 

SECT.  66.  Every  person  who  shall  be  guilty  of  lasciv- 
ious carriage  and  behavior,  and  shall  be  thereof  duly  con- 
victed, before  the  county  court,  or  a  justice  of  the  peace, 
shall  be  punished  by  fine,  not  exceeding  ten  dollars,  or  by 
imprisonment,  in  a  common  gaol,  not  exceeding  two 
months,  or  by  such  fine  and  imprisonment  both,  at  the 
discretion  of  the  court  having  cognizance  of  the  of- 
fence.(3) 

SECT.  67.  And  he  it  further  enacted,  That  every  per- 
son who  shall  be  guilty  of  bls^hemy  against  God,  or  either 
of  the  persons  of  the  Holy  Trinity,  or  the  christian  reli- 
gion, or  the  holy  scriptures,  and  shall  be  thereof  duly  con- 
victed, before  the  superior  court,  shall  be  punished,  by  a 
fine  not  exceeding  one  hundred  dollars,  and  by  impiifr- 


(S)  This  law  originated  from  the  pecul- 
iar lentiineiits  of  the  fint  tettlen  reipecting 
tbe  intercoune  of  the  sexes,  and  was  occa- 
rioned  by  a  prosecution  for  this  offence 
before  tbe  particular  court  (as  it  was  cal- 
led) in  1649.  The  act  was  passed  in  De- 
cember, 1649,  and  appears  in  tbe  revision 
i)i  1672,  and  has  ever  since  been  continued. 
Though  the  definition  of  this  crime  is  ex- 
pressed in  terms  so  general  as  to  give  to 
courts  an  unbounded  latitude  of  discretion, 
Itardly  compatibk  with  civil  liber^ ;  yet 


as  a  construction  has  been  given  by  the  ra- 
preme  cohii  of  errors,  which  wiU  compre- 
hend only  offences  that  ought  to  be  re- 
strained and  punished,  it  has  been  tfaou|ht 
advisable  to  retain  it.  The  constnictioii 
was,  that  the  statute  comprehended  afl 
those  wanton  acts  between  pereons  of  dif- 
ferent sexes,  flowing  from  the  exercise  of 
lustful  passions,  and  which  are  not  otlier- 
wise  punished  as  crimes  i^gainst  chastity 
and  public  decency.  FotcUrr.  State,  6  i^oy, 
81. 
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omiient,  in  a  common  eaol,  for  a  term  not  exceeding  one 
year,  and  may  also  be  bound  to  his  ^ood  behavior,  at  the 
discretion  of  me  court  having  congnizance  of  the  offence. 

SECT.  68.  If  any  person  shall  swear  rashly,  vainly,  or  Piofaae 
pro&nely,  either  by  the  holy  name  of  God,  or  any  other  swearing, 
oath ;  or  shall  sinfully  and  wickedly  curse  any  person  or 
persons  ;  such  person,  so  ofiending,  being  diereof  duly 
convicted,  shall  forfeit  and  pay,  for  eveiy  such  offence, 
the  sum  of  one  dollar. 

SECT*  69*  If  any  person  shall  print,  import,  publish,  DistrilmtiBr 
sell,  or  distribute,  any  book,  pamphlet,  ballad,  or  other  obweoebo^ 

Srinted  paper,  containing  obscene  laneuaee,  prints,  or  ^^ 
iscriptions;  such  person,  being  thereof  duly  convicted, 
before  the  county  court,  shall  forfeit  and  pay,  for  every 
such  offence,  a  sum  not  exceeding  fifty  dollars. 

SECT.  70.  If  any  person  shall  purchaBe,  or  introduce  Pofchariiig,  or 
into  any  family,  college,  academy,  or  school,  any  such  mtrodacing 
book,  pamphlet,  ballad,  or  printed  paper ;  such  person,  j"*^^^!^' 
being  thereof  duly  convicted,  shall  forfeit  and  pay,  for  ^^e  booka, 
every  such  offence,  a  sum  not  exceedine  seven  dollars.      &c. 

SECT.  71.  If  any  person  shall  be  found  drunken,  so  that  DrnnkennciM. 
he  be  thereby  bereaved  and  disabled  in  the  use  of  his  rea- 
son and  understanding;  such  person,  being  thereof  duly 
convicted,  shall  forfeit  and  pay,  for  6very  such  ofience, 
the  sum  of  two  dollars. 

SECT.  73.  If  any  person  or  persons,  shall  open  the  IMiintemMBC 
erave  of -any  deceased  person,  or  the  tomb  where  the  ^f^^^^ 
body  or  bodies  of  any  deceased  person  or  persons  have 
been  deposited,  and  shall  remove  the  body  or  bodies,  or 
remains,  of  any  deceased  person  or  persons,  from  their 
grave,  graves,  or  place  of  sepulture,  for  the  purposes  of 
dissection,  or  afiy  surgical,  or  anatomical  experiments,  or 
for  any  other  purpose,  without  the  knowledge  and  con- 
tent of  the  near  relatives  of  the  deceased,  if  any  there  be, 
and  the  select-men  of  the  town  where  said  deceased  per- 
son was  interred ;  or  shall,  in  any  way,  aid,  assist,  or 
procure  the  same  to  be  done  ;  or  shall  aid,  or  assist  in 
any  sui^cal,  or  anatomical  experiments  therewith,  or  dis- 
sections thereof,  knowiog  said  body,  or  bodies  to  have 
been  so  taken  or  removed  from  the  place  or  places  of 
their  sepulture ;  every  such  person,  so  offending,  beinc 
thereof  duly  convicted,  before  the  superior  court,  shau 
forfeit  and  pay  a  fine,  not  exceeding  five  hundred  dollars, 
nor  less  than  one  hundred  dollars,  and  shall  be  further 
punished,  by  imprisonment,  in  a  common  gaol,  for  a  term 
not  more  than  twelve,  nor  less  than  three  months,  at  the 
discretion  of  the  court  having  cognizance  of  the  offence.      . 

SECT.  72.  Be  it  furUur  enactedy  That  if  any  person,  p^^^*?JJi^ 
number  of  persons,  or  corporation  in  this  state,  without  ot. 
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special  authority  from  the  l^islature,  shall  emit  and  utter 
any  bill  of  credit,  or  make,  sign,  draw  or  endorse  any 
bond,  promissory  writing  or  note,  bill  of  exchange,  or 
order,  to  be  used  as  a  general  currency  or  medium  of 
trade,  as  and  in  lieu  of  money  ;  such  person  or  persons^ 
or  members  of  such  corporation  assenting  to  such  pro* 
ceeding,  and  every  of  them,  being  thereof  duly  convict- 
ed, bemre  the  superior  court,  shall  pay  a  fine  not  exceed* 
ing  six  hundred  dollars,  and  be  imprisoned,  in  a  conmion 
goal,  for  a  term  not  exceeding  two  years,  at  the  discretion 
of  the  court  having  cognizance  of  the  offence. 

SECT.  73.  If  any  person  or  persons,  or  corporation^ 
shall  vend,  utter  or  pass  any  bill  of  credit  bond,  promis- 
sory writing  or  note,  bill  of  exchange,  or  order,  made> 
signed,  drawn  or  endorsed  as  aforesaid,  eidier  in  thia 
or  the  neighbouring  states,  to  be  used  as  aforesaid,  except 
bills  or  notes  issued  by  the  incorporated  banks  in  the  said 
states ;  such  person,  persons  or  corporation,  so  offending, 
being  thereof  duly  convicted,  before  the  county  court,  or 
a  justice  of  the  peace,  shall  forfeit  and  pay  treble  the 
sum  or  value  expressed  in  such  bond,  note,  bill  or  other 
currency,  the  one  half  to  him  or  them  who  shall  prose- 
cute the  same  to  effect,  and  the  other  half  to  the  treasury 
of  the  town,  when  the  trial  shall  be  had  before  a  justice 
of  the  peace,  and  to  the  county  treasury,  when  it  shall  be 
before  the  county  court. 

SECT.  74.  If  any  person  or  persons,  witiiout  special 
liberty  from  the  general  assembly,  shall  set  up  any  lottery, 
to  raise  and  collect  money,  or  for  the  sale  of  any  pro- 
perty ;  or  if  any  person  shall,  by  wagers,  shooting,  or  any 
kind  of  hazard,  sell  and  dispose  of  any  kind  of  property, 
or  set  up  notifications  to  induce  people  to  bring  in,  and 
deposit  property  to  be  disposed  of  in  such  manner,  or  to 
risk  their  money  or  credit  in  carrying  on  such  designs ; 
every  such  person,  so  offending,  being  thereof  duly  con- 
victed, before  the  county  court,  shall  forfeit  the  amount 
of  the  money  proposed  to  be  raised  by  such  lottery,  and 
the  value  of  the  property  so  exposed,  or  proposed  to  be 
exposed,  to  sale,  or  drawn  for,  the  one  half  to  him  or 
them  who  shall  prosecute  the  same  to  effect,  and  the  oth- 
er half  to  the  county  treasury. 

SECT.  75.  If  any  person  or  persons  shall,  within  this 
state,  buy,  purchase,  sell  or  otherwise  dispose  of  any 
lottery  tickets,  issued  from  or  under  the  authority  of  any 
other  state  whatever ;  such  person  or  persons,  so  offend- 
ing, being  thereof  duly  convicted,  shall  forfeit  and  pay 
the  sum  of  seven  dollars,  for  every  such  ticket,  so  bouglU, 
sold  or  otherwise  disposed  of,  the  one  half  to  him  or  them 
who  shall  prosecute  the  same  to  effect,  and  the  other 
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Ildlf  to  the  treasury  of  the  town  ;  and  no  appeal  shall  be 
allowed  from  any  judgment  upon  any  suit  or  prosecution 
for  said  penalty. 

SECT.  76.  If  any  person  or  persons  shall,  within  this  Keepinir  aa 
state,  sell  or  open,  or  keep  any  office,  shop  or  store,  for  office  for  the 
die  purpose  of  selling  or  procuring  any  lottery  ticket  or  *f^  of  soch 
tickets,  except  such  as  are  or  shall  be  issued,  or  permitted  ^^^^ 
to  be  sold,  by  authority  of  the  general  assembly  of  this 
•tate ;  or  if  any  person  or  persons  shall  act  as  a  broker, 
fiictor  or  agent  in  buying,  selling,  or  procuring  to  be 
bought  or  sold,  any  such  ticket  or  tickets,  or  any  part, 
portion  or  interest  therein,  or  in  efifecting  any  contract 
in  regard  thereto  ;  or  shall  set  up,  exhibit  or  publish,  or 
cause  to  be  set  up,  exhibited  or  published,  within  this 
^te,  any  written  or  printed  oflfer  or  proposal,  to  buy, 
sell,  or  procure  any  such  ticket  or  tickets,  or  any  part, 
portion  or  interest  therein  ;  or  any  proposal  or  offer  to 
effect  any  contract  in  regard  thereto ;  such  person  or 
persons,  so  offending,  being  thereof  dul^  convicted,  be- 
fore die  county  court,  shall,  for  each  offence,  forfeit  and 
paj  a  fine  of  fifty  dollars. 

sect.  77.  If  any  person  shall  bet  or  wager  upon  any  ^^ 
horse-race,  or  be  concerned  in  making  up  any  purse  for  J^J^Jwe"* 
any  such  race,  and  shall  be  thereof  duly  convicted,  before 
the  county  court,  he  shall  forfeit  and  pay  the  sum  of  fifty 
dollars. 
.  S£CT.  78.  If  any  person  shall  be  a  stake-holder  of  any  Being  ttake- 
snm  of  money,  or  of  any  other  thing,  betted,  staked  or  ^^^^^^^  *^* 
wagered  upon  any  horse-race  ;  or  shall  print,  or  cause  to 
be  printed,  any  paper  notifying  or  advertising  any  horse- 
race ;  or  shall  be  the  rider  of  any  horse,  or  horse  kind, 
in  any  race,  on  which  any  bet  or  wager  shall  have  been 
made ;   such  person,  so  offending,  being  thereof  duly 
convicted,  before  the  county  court,  shall  forfeit  and  pay 
the  sum  of  thirty  dollars. 

SECT.  79.  Elach  horse,  or  horse  kind,  used  and  em-  Forfeiture  of 
ployed  in  any  horse-race,  on  which  any  bet  or  wager  is  J^^]^  ^ 
laid,  or  any  purse  or  stake  made,  shall  thereby  be  for- 
feited to  this  state ;  and  may,  at  any  time  within  six 
months  thereafter,  be  seized,  by  any  constable  or  grand-  S«»*«i«- 
JQror  of  the  town,  in  which  such  race  shall  have  been 
run,  or  by  the  attorney  for  the  state  in  the  county  in  which 
socb  town  is  ;  and  in  case  of  seizure  as  aforesaid,  the 
informing  officer  so  seizing,  shall  make  information  against  infonnatioD. 
■uch  horse,  or  horse  kind,  to  the  next  county  court  in 
such  county ;  and  said  court  shall  proceed  to  hear  and 
determine  such  information ;  and  in  case  such  horse,  or 
liorse  kind,  shall  be  adjudged  forfeited,  such  court  shall 
«rder  a  sale  thereof,  at  public  vendue,  or  private  sale,  and  Sale. 


168  Tide  22.    Crimes  and  Punidmenia 

direct  fhe  avails  thereof,  first  deducting  the  chaives 
of  condemnatioii,  to  be  paid  into  the  treasury  of  &i8 
state. 
Flajiiur  at  SECT*  80«  If  any  person  or  persons  shall  play  at  cards, 

casdi  for         dice,  tables  or  billiards,  for  money  ;  every  such  person,  so 
'"°''^'  offending,  beine  thereof  duly  convicted,  shall  pay  for 

every  such  ofllence,  a  fine  of  three  dollars  and  thirty- 
four  cents. 
Headiof  SECT.  81.  The  head  of  every  family  in  whose  house 

fiunitiea  per-     any  game  at  cards,  dice,  tables  or  billiards,  is  so  played 
Siberia  *^    or  used,  with  his  or  her  privity  or  consent,  being  thereof 
in  thJ^lLuie.  ^^'j  convicted,  shall  foneit  and  pay,  for  each  time  any 
such  game  is  so  played  or  used,  a  fine  of  three  dollars 
and  thirty-four  cents. 
SeDing  ^j-        SECTw  82.  If  any  person  shall  sell  any  playing-cards  in 
ing-cardi.        this  state,  or  have  any  for  sale  in  his  possession,  or  offer 
to  sell  any  ;  every  such  person,  so  offending,  being  there- 
of duly  convicted,  shall  pay  for  every  pack  of  cards  by 
him  so  sold,  possessed  or  offered  for  sale,  a  fine  of  sevea 
dollars. 
Tavenen  SECT.  83.  If  any  taverner,  inn-keeper,  or  victualler 

lueping;  im-     gh^j  have  or  keep  in  or  about  his  or  her  house,  or  any  of 
pem^tsafled  ^^  dependencies  thereof,  any  cards,  dice,   tables  or 
billiards,  or  any  other  implement  used  in  gaming ;  or 
shall  suffer  any  person  or  persons  resorting  to  his  or  her 
house,  to  use  or  exercise  any  of  the  said  games,  or  any 
other  unlawful  game,  within  his  or  her  house,  or  any 
of  the  dependencies  thereof,  or  places  to  them  belong- 
ing ;  every  such  person,  so  offending,  being  thereof  duly 
convicted,  shall  pay  for  every  such  offence  a  fine  of  seven 
dollars. 
Keeping  bil-         SECT.  84.  If  any  person  or  persons  shall,  at  any  time, 
Rard  ubie.       have  or  keep  in  his,  her  or  their  custody  or  possession 
any   billiard-table ;  every    such  person,   being  thereof 
duly  convicted,  shall  forfeit  and  pay  the  sum  of  seven 
dollars ;  and  the  like  sum  for  every  time,  as  often  as  any 
such  billiard-table  shall  be  found  in  his,  her  or  their  pos- 
session. 
Gaming  at  sect.  85.  If  any  person  shall  win  or  lose  any  money,. 

billiard  table,  or  Other  valuable  tiling,  by  play  or  hazard,  at  cards,  dice^ 
EO  table,  &c.  £  O  table,  tables,  billiards,  tennis,  bowls,  shuffle-boarf, 
or  other  game  or  games  whatsoever,  or  by  betting  on 
such  play  or  hazard,  or  by  sharing  in  any  stake,  wager, 
A-     ®^  adventure  of  others,  who  bet,  play  or  hazard  as  afore* 
Mlkrlnff'iilaT  ***^ '   ^^  ^^  ^°^  taverner,  inn-keeper,  or  other  person, 
^  shall  consent  to,  or  suffer  such  playing  or  hazarding  to  be 

practised  in  his  or  her  house,  or  its  dependencies,  or  in 
any  building  or  place  in  his  or  her  occupation  ;  and  any 
money,  or  other  valuable  thing,  shall  thereupon  be  won 
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or  lost  as  aforesaid ;  eveiy  person  so  offending,  beine 

thereof  duly  convicted,  before  the  coanty  court,  shau 

forfeit  and  pay  a  fine  of  double  the  value  of  such  money 

or  thing.     And  on  trial  of  any  person,  for  either  of  the 

ofiences  in  this  section  before  mentioned,  the  court  or 

jury,  as  the  case  may  be,  on  finding  such  person  guilty  of  ^^^^  ^ 

such  charge,  shall  also  find  the  value  of  the  money  or  ^      o'J^'y- 

thing  won  or  lost ;  or  if  it  appear  that  such  person  hath 

won  or  lost  as  aforesaid,  or  consented  to,  or  suffered 

such  playing  or  hazarding  as  aforesaid,  and  the  value  of 

the  money  or  thing  won  or  lost  be  uncertain,  or  be  not 

niade  to  appear ;  the  court  or  jury,  as  the  case  may  be, 

shaJI  thereupon  find  him  or  her  guilty,  and  shall  also  find 

the  value  of  such  money  or  thing  to  be  uncertain  ;  and 

whenever  the  value  of  such  money  or  thing  shall  be  so 

found  to  be  uncertain,  as  aforesaid,  such  person  shall  be 

adjudged  to  forfeit  and  pay  a  fine  not  exceeding  one 

hundred  dollars,  nor  less  than  twenty  dollars. 

SCOT.  86.  Every  person  who  shall  owner  share,  in  Owning  bil* 
part  or  in  whole,  any  billiard-table,  or  E  O  table  ;  or  !j?[J"*^^^^ 
who  shall  have  any  part,  share  or  interest  in  any  bank,         **  ^ 
commonly  called  ^faro  bank ;  or  in  any  other  bank,  capi- 
tal stock  or  fund,  raised  or  established  for  gaming ;  or 
who  shall  have  or  keep  *in  his  or  her  custody  or  posses- 
sion, any  such  table ;  and  shall  be  thereof  duly  convict- 
ed, before  the  county  court,  shall  forfeit  and  pay  a  fine  of 
one  hundred  dollars. 

SECT.  87.  If  any  company  of  players,  or  persons  ^k^^^**' 
whatsoever,  shall  exhibit  any  tragedies,  comedies,  farces  * 
or  other  dramatic  pieces  or  compositions,  or  any  panto- 
mimes, or  other  theatrical  shows  whatsoever,  in  any 
public  theatre,  or  elsewhere,  in  this  state,  with  views  of 
gain,  and  for  which  they  8l;iall  demand  and  receive  from 
9ie  spectators  of  such  shows  and  exhibitions,  or  others, 
any  sum  or  sums  of  money,  as  a  reward  for  their  service 
and  labour  therein,  or  under  colour  of  a  gratuity  there- 
for ;  each  person  so  exhibiting,  being  thereof  duly  con- 
victed, before  the  county  court,  shall  forfeit  and  pay  a 
penalty  of  fifty  dollars,  one  half  to  him  or  them  who  shall 
aue  for,  and  prosecute  the  same  to  effect,  and  the  other 
half  to  the  treasury  of  the  county. 

SECT.  88.  If  any  mountebank,  tumbler,  rope-dancer,  ^^^^^* 
master  of  puppet-shows,  or  other  person  or  persons,  shall  y^l^^  1,^^. 
exhibit  or  cause  to  be  exhibited,  on  any  public  stage  or  bkrg,  &C. 
place  whatsoever,  within  this  state,  any  games,  tricks, 
plays,  shows,  tumbling,  rope-dancing,  puppet-shows,  or 
feats  of  uncommon  dexterity  or  agility  of  body ;  or  offer, 
vend,  or  otherwise  dispose  of,  on  any  such  stage  or  place, 
to  any  persons  so  collected  together,  any  drugs  or  medi* 

22 
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cines  recommended  to  be  usefal  in  various  disorders  ; 
every  person,  so  offending,  being  thereof  duly  convicted, 
before  the  county  court,  shall  forfeit  and  pay,  for  every 
such  offence,  a  sum  not  exceeding  two  hundred  dollars,  nor 
less  than  sixty  dollars,  one  half  to  him  or  them  who  shall 
sue  for,  and  prosecute  the  same  to  effect,  and  the  other 
half  to  the  treasury  of  the  county ;  and  if  such  offender 
be  a  minor,  or  an  apprentice,  under  the  age  of  twenty  "-one 
years,  or  a  servant,  such  fine  or  penalty  shall  be  paid  by 
his  parent,  guardian  or  master. 
Penmttiiig  SECT.  89.  If  any  person  within  this  state  shall  suffer 

ezbibitioDB  in  any  such  mountebank  to  vend  his  medicine,  or  any  per- 
oae  s  home.  ^^  ^^  exhibit  any  tricks  of  tumbling,  rope-walking,  or 
dancing,  puppet-shows,  or  any  uncommon  feats  of  abili- 
ty of  body,  for  money,  or  other  cause,  before  any  collec- 
tion of  spectators,  in  his  or  her  house,  or  its  dependen- 
cies;  every  such  person,  so  offending,  being  thereof 
duly  convicted,  shall  forfeit  and  pay,  for  every  such  of- 
fence, the  sum  of  seven  dollars,  one  half  to  him  or  them 
who  shall  sue  for  and  prosecute  the  same  to  effect,  and 
the  other  half  to  the  treasury  of  the  town  wherein  such 
offence  shall  be  committed. 
Acceieoriei.  SECT.  90.  fie  it  further  tnacttd^  That  every  person 

who  shall  aid,  assist,  abet,  counsel,  hire,  or  command 
any  person  or  persons,  to  commit  any  crime  or  offence 
in  this  act  before  mentioned,  being  thereof  duly  convict- 
ed, shall  suffer  the  same  punishment  as  that  to  which  the 
principal  offender  is  subject. 
Fines^&e.  sect.  91.  In  all  cases  where  a  fine,  penalty,  or  for- 

feiture is  provided  and  inflicted  by  this  act,  as  a  punish- 
ment for  any  offence,  and^one  moiety  thereof  is  given  to 
the  person  or  persons  aggrieved,  or  to  him  or.  them  >vho 
shall  sue  for  and  prosecute  the  same  to  effect,  and  the 
other  moiety  to  the  state,  county,  or  town  treasury,  it 
Duty  of  in-      shall  be  the  duty  of  all  proper  informing  officers  to  make 
forming  offi-     presentment  of  such  offence  to  the  court  having  coeni- 
zance  thereof,  and  in  case  of  conviction,  on  such  present* 
^"ST**^^**  ®^  ment,  the  whole  of  such  fine,  penalty,  or  forfeiture,  shall 
'^    ^*  go    and  belong  to  the  state,  county,  or   town-treas- 

ury. 
Punishment  of  SECT.  92.  The  punishment  of  death,  herein  before 
fficted.^**^  "?'  mentioned,  shall,  in  all  cases,  be  inflicted  by  hanging  by 
the  neck,  at  such  time  as  the  court  shall  direct,  not  less 
than  thirty  days  after  the  conviction ;  and  the  punish- 
Imprisonment  ment  of  imprisonment  in  new-gate  prison,  shall  be  sub- 
in  new-ga  e ;  j^^^.  ^^  ^^  provisions  of  law,  relating  to  said  prison  ;  and 
in  a  common  that  of  imprisonment  in  a  common  gaol,  shall  be  subject 
^^ '  to  the  provisions  of  law,  relating  to  gaols  and  gaolers. 
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sscT.  93,  If  aDj  person,  having  been  convicted  of  Second  con- 
either  of  the  crimes  aforesaid,  the  panishment  whereof  is  ^^^^^ 
imprisonment  in  new-gate  prison,  for  a  term  less  than 
for  life,  shall  again  be  convicted  of  the  same  crime,  or  of 
either  of  such  crimes,  he  shall,  on  such  second  convic- 
tion, suffer  imprisonment  in  said  prison,  for  a  term  not 
exceeding  double  the  term  for  which  he  would  be  liable 
to  suffer,  without  such  former  conviction;  and  if  any 
person  shall  be  convicted  a  third  time,  of  either,  or  anj  Third  convlc- 
of  said  crimes,  he  shall  suffer  imprisonment  in  said  new*  ^^^ 
gate  prison,  during  his  natural  life. 

SECT.  94.  On  the  conviction  of  any  female,  of  any  of  Imprisonment 
the  crimes  in  this  act  specified,  the  punishment  whereof  of  ^^malef. 
is  imprbonment  in  new-gate  prison,  such  female  shall, 
instead  of  being  confined  in  said  new-gate  prison,  be  lia- 
ble and  subjected  to  confinement  with  none  but  females, 
in  the  common  work-house  in  the  county  where  such 
offence  is  tried,  there  to  be  kept  at  such  labor  as  may  be 
suitable,  and  to  be  under  the  direction  of  the  overseers  of 
said  work- house;  or  to  imprisonment,  in  the  common  gaol 
in  such  county,  tiiere  to  be  kept  to  labor  as  aforesaid,  un- 
der the  direction  of  the  keeper  of  such  gaol;  according  to 
the  direction  of  the  court  before  whom  such  conviction 
is  had,  and  for  the  same  period,  for  which  the  offender,  if 
a  male,  would  be  liable  to  suffer  imprisonment  in  new- 
gate  prison. 

SECT.  95.  Any  male  person,  who  shall  be  guilty,  and  When  new- 
convicted  of  any  crime,  the  punishment  whereof  is,  or  8**«  prison  i^ 
shall  be,  coufinement  in  new-e^te  prison,  at  any  time  prijonew* may 
when  said  prison  may  be  out  of  repair,  may  be  confin-  be  condned  in 
ed  in  any  of  the  gaols  in  the  state,  until  such  prison  shall  common  gaols. 
be  in  a  condition  to  receive  him. 

SECT.  96.  All  persons  charged  with  any  of  the  offences  offenders, 
herein  before  mentioned,  shall  be  tried  in  the  county  where  to  be 
wherein  the  dffence  shall  have  been  committed,  except  ^^ 
that  persons,  chaiged  with  bigamy,  may  be  tried  in  the 
county  where  they  shall  be  apprehended ;  and  where 
theft  shall  be  committed  in  one  county,  and  the  property  Theft. 
atolen  be  carried  into  another,  the  offender  may  be  tried 
in  either  county.     If  a  person  be  wilfully  and  malicious-  ^.f,^^^^^ 
ly  stricken  or  poisoned,  in  one  county,  and  die  of  the  same 
stroke  or  poison,  in  another  county,  within  one  year 
thereafter,  die  offender  shall  be  tried  in  the  county  where 
such  stroke  or  poison  was  given. 

SECT.  97.  All  persons  detained  in  gaol  for  trial,  for  an  Bail, 
ofience  not  capital,  shall  be  entitled  to  bail,  to  be  taken 
by'  one  or  more  of  the  judges  of  the  court  having  cogni- 
sance of  the  offence. 
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SECT.  98.  The  superior  court  shall  have  cognizance 
of  all  offeDces,  whereof  any  part  of  the  punishment  is,  or 
may  be,  death,  confinement  in  new-gate  prison,  or  inca- 
pacity to  hold  office,  and  also  of  high  crimes  and  misde* 
meanora  at  common  law ;  and  the  several  justices  of  the 
peace  shall  have  cognizance  of  all  offences,  punishable 
by  a  fine  or  forfeiture,  not  exceeding  seven  dollars. 

SECT.  99.  If  any  person  or  persons  shall  be  brought 
before  a  justice  of  the  peace,  for  any  matter  of  a  criminal 
nature,  which  is  not  determinable  by  a  single  minister  of 
justice,  such  authority  shall  recognize,  wiUi  surety,  such 
person  or  persons,  if  bailable,  to  appear  before  the  court 
proper  to  try  and  determine  the  same,  and  for  want  of 
sufficient  bail,  to  commit  him  or  them  to  gaol,  for  the 
purpose  aforesaid;  and  also  to  commit  all  such  as  are  not 
by  law  bailable,  that  they  may  be  brought  to  justice  ;  and 
the  bond  of  recognizance,  winch  such  justice  of  the  peace 
may  take,  shall,  if  the  record  is  returnable  to  the  county 
court,  be  given  to  the  treasurer  of  the  county,  and,  if  re** 
tumable  to  the  superior  court,  to  the  treasurer  of  the 
state. 

SECT.  100.  In  all  cases  wherein  a  recognizance  has 
been,  or  may  be,  required  from  any  person,  by  a  justice 
of  the  peace,  such  person,  if  confined  in  a  gaol  for  neglect- 
ing or  refusing  to  recognize,  may  be  relieved,  by  entering 
into  a  proper  recognizance,  before  any  judge  of  the  supe- 
rior court,  or  any  judge  of  the  county  court,  in  the  coun- 
ty wherein  such  person  may  be  confined. 

SECT.  101.  When  any  person  shall  be  convicted,  be- 
fore a  justice  of  the  peace,  of  any  crime,  except  drunken- 
ness, profane  swearing,  cursing;  or  sabbath-breaking,  he 
shall  have  liberty  of  appeal  to  the  next  county  court ;  pro- 
vided he  gives  sufficient  security  for  his  appearance,  and 
for  abiding  the  judgment  that  may  be  given  by  the  county 
court  therein. 

102.  When  any  justice  of  the  peace  shall  have  plain 
view,  or  personal  knowledge,  of  any  person^s  being  guil- 
ty of  drunkenness,  profane  swearing,  cursing,  or  sabbath- 
breaking,  it  shall  be  accounted  go^  and  sufficient  evi- 
dence in  the  law,  for  such  justice  to  make  up  a  judgment 
against  such  person  or  persons,  so  offending,  having  first 
caused  such  person  or  persons  to  be  brought  before  him. 
But  no  judgment  shall  be  rendered,  by  a  justice  of  the 
peace,  against  any  person,  for  any  other  oiffence,  wheth- 
er on  confession  or  otherwise,  without  previous  complaint 
and  warrant. 

SECT.  103.  Every  justice  of  the  peace  shall  have  au- 
thority to  issue  procass,  to  be  served  in  any  part  of  the 
state,  to  apprehend,  and  bring  before  him,  any  person 
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against  whom  complaint  is  made,  for  any  criminal  of- 
fence, for  which  he  ought  to  be  brought  before  such  jus- 
tice for  trial,  or  examination  ;  and  may,  in  like  manner, 
grant  summons,  or  capias,  for  witnesses,  in  such  cases. 

SECT.  104.  The  superior  court, >and  the  seveial  coun-  Grand-jmy 
ty  courts  in  this  state,  shall  have  power,  when  there  shall 
be  occasion,  to  order  a  grand-jury  of  eighteen,  of  those 
chosen  by  the  respective  towns  in  the  county,  or  other 
sufficient  freeholders  of  the  county,  wherein  the  court  is 
sitting,  to  be  summoned,  impannelled,  and  sworn,  to  en- 
quire after,  and  present  such  criminal  ofiences  as  shall  be 
cognizable  by  said  courts  respectively.     And  no  person  Indictment,  in 
shall  be  held  to  trial,  or  put  to  plead,  to  any  complaint,  what  caws  ne> 
information,  indictment,  or  accusation,  for  any  crime,  the  ^^•"7- 
ponisbment  of  which  may^e  death,  or  imprisonment  for 
life,  unless  a  bill  of  indictment  be  found  against  such  per- 
son for  such  crime,  by  a  grand-jury,  legally  impanneled 
and  sworn  ;  and  no  bill  of  indictment  shall  be  presented 
by  any  grand-jury,  unless  twelve,  at  least,  of  the  jurors 
agree  to  it. 

SECT.  105.  If  the  grand-jury  shall,  in  the  same  indict-  Proceedings 
ment,  charge  any  woman  with  the  wilful  murder  of  her  ®J  indictment 
infant  bastard  child,  as  well  as  with  being  secretly  deliv-  der  of '^baatwrd 
^red  of  such  child,  and  of  concealing  the  death  thereof,  child,  &c. 
or  either  of  such  offences,  and  it  shall  appear  to  the  jury 
of  trials,  that  she  is  guilty  of  the  murder  charged,  she  shall 
be  thereupon  convicted  of  murder,  and  sutler  the  pains 
of  death,  as  in  case  of  murder ;  but  if  it  shall  not  appear 
to  the  same  jury,  that  she  is  guilty  of  the  murder  chained 
in  the  indictment,  but  only  of  either,  or  both  the  other 
offences  aforesaid,  then  the  same  jury  may  acquit  her  of 
the  chaise  of  murder,  and  find  her  guilty  of  the  other  of- 
fences aforesaid,  or  either  of  them,  as  the  case  may  be. 

SECT.  106.  Any  person  arraigned  before  the  superior  Peremptory 
oourt  for  trial,  on  an  indictment  for  any  offence,  by  law  challenge  of 
punishable  with  death,  shall  have  liberty,  peremptorily,  J"*^®"* 
and  without  giving  any  reason,  to  challenge  twenty  of  the 
jorors,  summoned  and  impanneled  for  said  trial,  and  no 
more,  without  shewing  sufficient  reasons. 

SECT.  107.  No  person  shall  be  convicted  of  any  crime.  Evidence  in 
by  law  punishable  with  death,  but  upon  the  testimony  of  capital  cases. 
two  or  diree  witnesses,  or  that  which  is  equivalent. 

SECT.  108.  In  a  prosecution  against  any  person,  for  for-  Evidence  in 
ging  or  altering  any  bill  or  bills,  purporting  to  be  issued  foHbrringor 
by*  any  bank,  not  incorporated  by  the  authority  of  this  putting  off 
state,  or  for  putting  off  such  bills,  knowing  them  to  be  forged  bank 
foiled  or  altered,  the  deposition  of  the  president,  cash-       '' 
ier,  or  any  clerk  of  such  bank,  duly  taken,  shall  be  ad- 
mitted to  prove  the  existence  of  such  bank,  and  that  such 
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bill,  or  bills  are  forged  or  altered  :  and  in  such  prosecu- 
tions,  the  testimony  of  witnesses  who  have  the  means  of 
knowledge,  shall  be  admitted  to  prove,  that  bills  of  the 
description  of  those  charged  to  be  forged  or  altered,  pass^ 
and  are  received,  as  true  bills ;  and  that  the  bill  or  bilb 
for  which  the  prosecution  is  pending,  is,  or  are  difierent 
from  the  true  bills,  and  is,  or  are  treated  and  considered 
as  false,  forged,  or  altered. 

SECT.  109.  If  any  person  who  shall  be  required  to  ap- 
pear and  give  his  evidence,  upon  the  examination  or  trial 
of  any  delinquent,  or  criminal,  or  an  offender  against  any 
penal  law,  shall  refuse  to  appear,  or  make  oath  to  de- 
clare his  knowledge  in  the  matter,  or  cause,  the  court, 
or  Justice,  holding  such  examination  or  trial,  may  appre- 
hend and  commit  the  person,  so  refusing,  to  gaol,  there 
to  remain,  at  his  own  cost,  until  he  shall  give  evidence 
as  aforesaid  :  Provided,  that  no  person  shall  be  compel- 
led or  required  to  give  evidence  against  himself,  nor  shall 
any  evidence,  given  by  him  as  aforesaid,  be,  at  any  time, 
construed  to  his  prejudice^ 

SECT.  110.  Whenever,  in  any  criminal  prosecution 
before  the  superior  court,  or  any  county  court  in  this 
state,  it  shall  be  necessary  to  obtain  the  testimony  of 
any  witness  residing  without  this  state,  it  shall  be  lawful 
for  such  court  to  allow  to  such  witness  a  just  and  reason- 
able sum  for  his  or  her  time  and  expenses,  in  coming  to^ 
attending  upon,  and  returning  from  such  court,  to  be  tax- 
ed and  paid  as  in  other  cases. 

SECT.  111.  If  any  person,  in  the  presence  of  any  court, 
shall,  either  by  words  or  actions,  behave  contemptuously  > 
or  disorderly,  it  shall  be  in  the  power  of  the  court  to  in- 
flict such  punishment  upon  him,  by  fine  or  imprisonment, 
as  shall  be  judged  reasonable  :  Provided,  however,  that 
no  single  minister  of  justice  shall  inflict  a  greater  fine 
than  seven  dollars,  nor  a  longer  term  of  impnson-> 
ment  than  one  month  ;  and  no  other  court  shall  inflict  a 
greater  fine  than  one  hundred  dollars,  nor  a  longer  term 
of  imprisonment  than  six  months. 

SECT.  112.  It  shall  be  the  duty  of  the  court  to  state 
their  opinion  to  the  jury,  upon  all  questions  of  law,  aris- 
ing in  the  trial  of  a  criminal  cause,  and  to  submit  to  their 
consideration  both  the  law  and  the  fact,  without  any  direc- 
tion how  to  find  their  verdict. 

SECT.  113.  The  party  ^^rieved  by  manifest  and  mst- 
terial  error  appearing  of  record,  in  any  criminal  pro- 
secution, may  be  reUeved  by  writ  of  error,  in  the  same 
manner  as  in  civil  actions. 

SECT.  114.  When  any  sheriff,  deputy-sheriff,  or  con* 
stable,  shall  receive  a  warrant  from  any  court  or  justice^ 
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having  lawful  cognisance  of  the  offence,  to  do  execution 
of  a  judgment,  by  them  or  him  given,  against  any  delin- 
quent or  criminal,  such  officer  shall  proceed  according  to 
the  direction  of  such  w&rrant,  to  do  execution  himself,  or 
by  some  meet  person  by  him  to  be  procured,  to  the  ac- 
ceptance of  the  court  granting  such  warrant ;  and  for 
doing  execution  as  aforesaid,  a  reasonable  satisfaction 
shall  be  made,  as  the  court  or  justice  shall  allow;  which 
shall  be  taxed  as  a  part  of  the  costs  against  such  de- 
linquent or  criminal,  and  shall  be  paid  as  is  provided  by 
law,  for  the  payment  of  other  charges  of  prosecution. 

SECT.  115.  Every  person  who  shall  be  informed  Cotti,oflcoa- 
against,  complained  of,  indicted,  or  in  any  lawful  manner  ^^**®°' 
prosecuted,  for  any  crime  or  matter  of  delinquency,  and 
jshall  be  thereof  duly  convicted,  shall  pay  all  the  neces- 
sary costs  arising  upon  such  prosecution,  before  he  shall 
be  discharged ;  but  if  such  person,  so  prosecuted,  as 
aforesaid,  shall  be  acquitted,  or  if,  in  case  of  conviction, 
tile  costs  of  prosecution  cannot  be  obtained  out  of  his 
estate,  such  costs,  if  the  trial  be  in  the  superior  or  county 
court,  shall  be  paid  out  of  the  state  treasury,  and  if  before 
a  justice  of  the  peace,  out  of  the  treasury  of  the  town 
wherein  the  prosecution  is  had.  And  in  all  cases,  the  said 
superior  and  county  courts  respectively,  are  empowered 
ta  draw  on  the  state-treasurer,  and  such  justice  of  the 
peace  is  empowered  to  draw  on  the  town-treasurer,  for 
the  amount  of  such  costs,  immediately  after  the  prosecu- 
tion is  determined ;  and  such  costs,  if  eventually  recov- 
ered of  the  person  prosecuted,  shall  be  paid  into  the 
treasury,  which  shall  have  been  so  as  aforesaid  drawn 
upon,  for  the  amount  thereof.  (4) 

SECT.  116.  In  case  costs  shall  arise  on  any  proceedings,  Codi,  on  un- 
or  m  pursuit  of  any  person  mformed  aganist,  by  any  m-  ^^^  *^ 
forming  officer,  and  such  person  cannot  be  apprehended, 
or  being  apprehended,  shall,  without  fault  of  the  officer, 
escape,  before  he  is  committed  to  prison,  or  bailed,  such 
costs,  if  the  offence  of  which  such  person  is  accused  be 
recognizable  by  the  superior,  or  county  courts,  shall  be 
paid  out  of  the  state  treasury,  and  if  cognizable,  by  a 


(4)  In  the  revision  of  1672,  there  is  a 
statute,  enacting,  that  any  person  commit- 
ted upon  delinquency,  shall  bear  the  charges 
of  prosecation,  and  shall  pay  to  the  master 
of  the  prison  six  shillings  and  eight  pence,^ 
before  he  shall  be  discharged.  In  the  re-^ 
vinoD  of  1750,  persons  prosecuted  for  any 
matter  of  delinouency,  were  liable  to  pay 
costs,  whether  found  guilty  or  not,  unless 
ftere  iras  no  caoie  for  the  prosecution,  and 


the  same  was  bad  by  mistake ;  and  were 
liable  to  be  assigned  in  service,  if  unable  to 
pay.  It  was  considered  so  unjust,  that  a 
person  who  was  acquitted  of  the  crime, 
should  pay  the  costs  of  the  prosecution,  a 
statute  was  passed  in  1811,  exonerating 
from  the  pfmnent  of  costs,  evenr  person 
acquitted  of  the  crime  for  which  he  was 
prosecuted. 
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justice  of  the  peace  only,  out  of  the  treasury  of  the  town 
wherein  the  ofience  is  alleged  to  have  been  committed ; 
and  said  superior  and  county  courts,  and  the  justice  of 
peace  to  whom  the  process  is  returnable,  are,  respective- 
ly, empowered  to  give  order  for  the  payment  thereof 
accordingly. 
Reward  for  SECT.  1 1 7.  Whosoever  shall  make  discovery,  and  give 

making  dii-  information  against  any  person  accused  of  forgery,  or 
covery,  and  counterfeiting,  in  any  manner  herein  before  specified  ; 
Soof  offo?*  ^^  ^^  uttering  and  putting  off  any  forced  or  counterfeited 
gei7,&c.  writing  or  coin,  herein  before  specified;  or  of  passing, 

selling,  exchanging  or  giving  in  payment,  or  ofiering  to 
pass,  sell,  exchange  or  give  in  payment,  the  same,  or  of 
receiving  and  having  the  same  in  his  possession  ;  or  of 
engraving  or  making  any  plate,  for  the  purpose  of  forgery 
or  counterfeiting  as  aforesaid  ;  or  of  having  in  his  pos- 
session any  blank,  or  unfinished  note  or  bill,  of  the  de- 
scription aforesaid,  or  any  plate  for  forging  or  counter- 
feiting the  same,  with  the  intention  in  such  cases  re- 
pectively  aforesaid ;  or  of  aiding,  assisting,  coun'selling, 
or  advising  therein  ;  so  that  the  person  accused  thereof 
shall  be  tendered  to  justice,  and  shall  be  convicted,  or 
being  bound  over  for  trial,  shall  forfeit  his  bond  or  re- 
cognizance ;  every  such  informer  shall  have  and  receive, 
as  a  reward  for  his  good  services  in  discovering  and  in- 
forming as  aforesaid,  the  sum  of  thirty-four  dollars,  to  be 
ordered  out  of  the  state-treasury,  by  the  court  before 
whom  such  conviction  or  forfeiture  is  had.     And  whoso- 
Ofh        tp      ®^^^  ®^*^'  make  discovery  and  give  information  against 
ine.       *       '  *"y  person  accused  of  the  crime  of  horse-stealing  afore- 
said, so  that  the  person  accused  thereof  shall  be  tendered 
to  justice,  and  shall  be  convicted,  or  being  bound  over 
for  trial,  shall  forfeit  his  bond  or  recognizance,  shall 
receive  his  costs  expended  in  such  prosecution,  not  ex- 
ceeding twenty  dollars,  to  be  ordered  out  of  the  state 
treasury,  by  the  court  before  whom  such  conviction  or 
forfeiture  is  had. 
Reward  to  be        SECT.    118.    Whenever  any  crime  shall  have   been 
offered  bygov-  committed,  by  law  punishable  with  death,  the  governor, 
ing°dLco!rery'  "P^'^  application  of  the  attorney  for  the  state,  in  the 
and  giving  in-  County  wherein  such  crime  shall  have  been  committed, 
formation         shall  be,  and  hereby  is,  authorised  and  empowered  to 
tS^^end^ra "    ^^'^^  publickly  a  reward  not  exceeding  one  hundred  dol- 
lars, to  the  person  or  persons  who  shall  make  discovery, 
and  give  information  against  any  other  person  guilty  of 
such  crime,  so  that  he  may  be  tendered  to  justice,  and 
convicted  ;  which  sum,  so  offered  as  a  reward,  shall  ac- 
cordingly be  paid  to  such  informer  or  informers,  from  the 
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slate  Iret8«r7f  by  ordinr  ot  thfi  cpiirt  befbte  whom  luch 
coo?ictioa  ia  had.  (d) 


(5)  Oi^*  hvceUqn  $d  j^ot  ^ring  with 
ftem  the  sanguinarjcriiDinal  code  of  their 
■kve  country  ;  but  borrowed  their  re^- 
ntioat  from  a  diffefeoi  iiofifee.     la  tfap 
preface  to  the  edition  of  1672,  they  saj, 
"  We  have  endeavoured  not  only  to  ground 
f«r  Capitol  1»W0  upon  the  word  of  God, 
but  also  all  our  other  laws  upon  the  ji|«tice 
and  equity  held  forth  in  that  word,  which 
is  a  most  perfect  rule."    Accordingly,  pur- 
tuant  to  that  law,  a  statute  was  passed, 
punishing  with  death,  idolatry,  witchcraft, 
blasphemy, murder,  bestiality,  sodomy,  in- 
cest, rape,  man-stealing,  perjury  with  in- 
tent to  ^ke  away  life,  the  cursiog  or 
•miting  of  parents  by  children,  and  the 
rebellion  of  ^ons  against  parents.    Though 
these  severe  laws  continued  in  force  for  a 
considerable  time,  yAt  the  instajices  are 
rare  in  which  any  of  them  were  executed ; 
and  indeed,  very  few  capital  punishments 
were  ever  inflicted  in  the  state.    No  in- 
stance ever  occurred,  where  a  person  was 
execiited  for  i4olairyy  blasphemy,  man- 
fteaiing,  for  the  curbing  or  smiting  of  pa- 
rents by  children,  or  the  rebellion  of  sons 
gfainst  patents:    There  were  a  few  con- 
victions for  the  crime  of  witchcraft ;  but 
there  is  90  certain  evidence  of  ^  execution. 
But  the  rigour  of  this  severe  code  has  been, 
/rem  time  to  time,  greatly  moderated';  and 
IB  the  revision  of  1750«  it  underwent  a 
material  ameUoration :   idolatry,  witch- 
craft, man-stealing,  the  cursing  and  smit- 
11^  of  parents  by  children,  aira  rebellion 


•ffoiuit  pf rente  by  sovf,  »re  omitted ;  and 
incest  is  punished  bv  whipping  and  settinj^ 
on  the'  gallows.    Formerly,  the  various 
crilpes,not  capital,  were  punished  by  brand- 
ing, cropping,  setting  in  the  pillory,  whip- 
ping, fine  and  imprisonment.    In  1787,  the 
puaufameat  of  almost  all  crimes  by  im- 
prisonment in  new-gate  was  introduced. 
In  the  present  code,  the  object  has  been  to 
describe  and  define,  as  far  as  practicable, 
every  act  for  which  a  man  is  liable  to 
punishment,  though  some  offences  are  un- 
avoidably left  to  be  pi|i^shed  at  commoii 
law;  and  to  proportion  the  punishment 
according  to  the  nature  and  grade  of  thia 
crime,  so  that  every  man  may  know  when 
he  violates  the  law,  and  what  punishment 
he  is  liable  to  suffer  for  it.     All  punishments 
that  fix  a  lasting  stigma  on  the  person  o(, 
the  offender,  except  whipping  for  theft, 
have  been  abolished. ;  but  as  this  shameful 
punishment  is  peculiarly  adapted  to  the 
meanness  of  this  prevalent  crime,  it  woa 
thought  best  to  retapi  it.    The  experience 
of  this  state  has  shewn,  not  only  that  mild 
punishments  are  better  calculated  to  pre- 
vent crimes,  than  those  which  are  sangui- 
nary ;  hut  that  punishments  must  be  at- 
tended with  consider^le  severity,  to  ope- 
rate as  examples  to  others :  and  roe  dread 
of  the  caverns  of  new-gate,  has  produced 
a  much  more  powerful  and  salutary  effect, 
than  the  hu^)lao^  regi^ations,  adopted  in 
some   penitenti^-ries,   for  the  benevolent 
purpose  of  refornung  offenders. 


SECT.  1. 


TITLE  23.    Deaths. 
An  Act  concerning  sudden  or  yntimelj  DeaU^i. 

BE  it  enacted  by  the  Senate  and  House  of  Rep- 
resentativeSj  in  General  Asstnubly  convened^ 
Tbat  when  any  peraoa  shall  come  to  a8udden,'iu¥tiniely,  or  ^^^  ..  ^ 
vmiatarai  death  ;  or  be  found  dead,  the  manner  of  i^d^e  ^^^  ^* 
death  is  not  icnowu  \  any  justice  of  the  peace,  or  if  there  when  andlioir 
be  none  jn  the  town,  any  constahle  of  the  town,  ahali  «mpw<w^- 
forthwith  AtjunmoQ  a  jury  of  twelve  judicious  men,  whp 
shali  be  sworn  by  such  officer,  to  enquire  of  the  caus^^ 
and  of  the  manner,  of  the  4eatti  of  aocb  person,  and 
ihall  present,  on  oath,  a  true  verdict  thereof,  under 
their  han<ls,  to  some  justice  of  the  peace,  who  shaU  re- 
turn the  s^me  to  the  next  superior  court  in  .the  oountf^ : 
and  no  fee  shall  be  allowed  for  any  of  the  services  afore- 
said. 

23 
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Penalty  on  tBCT.  9.  And  if  any  person,  summoned  to  serve  as  a 

raror  for  negw  j^^^^.  ^  aforesaid,  shall  refuse  or  neglect  to  appear,  and 
perform  that  service,  he  shall  forfeit  the  sum  of  two  dol* 
tars,  to  the  treasury  of  the  town  to  which  he  belongs. 

m 

TITLE  24.  Divorce. 

An  Act  authorising  the  superior  court  to  grant 

Divorces. 


SECT.  1. 


TJE  it  enacted  by  the  Senate  and  House  of  Rep^ 


Divorces,  in 
what  cases  to 
lie  granted. 


PetitioD  and 
service. 


resentatives,  in  General  Assembly  convened^ 

That  the  superior  court  shall  have  power  to  grant  di- 
vorces to  any  man  or  woman,  lawfully  married,  for  adul- 
tery ;  fraudulent  contract ;  wilful  desertion  for  three 
years,  with  total  neglect  of  duty,  by  the  other  party ; 
or  in  case  of  seven  years'  absence  of  one  party,  not  heard 

of-0) 

SECT.  *2.  The  party  aggrieved  may  prefer  a  petition  to 

the  superior  court,  which  shall  be  duly  served  on  the 
other  party ;  and  on  due  proof  of  the  facts,  said  court 
may  grant  a  divorce,  and  declare  the  petitioner  to  be  sin- 
gle and  unmarried,  who  may  then  lawfully  marry,  or  be 
married,  again. 
Mode  of  riv-  SECT.  3.  In  every  petition  for  a  divorce,  returned  to 
ing  notic^in  .  the  sunerior  court,  if  it  shall  not  appear,  by  the  return  of 
certsiia  cases,  the  omcer,  or  otherwise,  that  the  respondent  has  had 
actual  notice,  the  court  shall  continue  the  cause  until 
the  next  term,  to  the  intent  that  actual  notice  may  be 
given  :  and  when  the  respondent  lives  out  of  the  state, 
and  actual  notice  can  be  given,  it  shall  be  lawful  for 
any  judge  of  the  superior  court,  in  vacation,  to  prescribe 
the  mode  in  which  the  same  shall  be  given  :  and  such 
notice  having  been  given  accordingly,  at  least  six  weeks 
before  the  sitting  of  the  court,  to  which  the  petition  is 


(1)  A  statute  permitting  divorces  for 
the  same  reasons  as  the  present,  was  pas- 
sed at  an  eariy  period ;  as  it  appears  in 
the  revision  of  1702.  At  this  time,  di- 
vorces were  not  granted  in  any  christian 
country,  on  such  grounds ;  and  it  was  gen- 
erally understood,  that  the  precept  of  our 
Saviour  prohibited  divorces  in  aU  cases, 
except  for  the  single  cause  of  adulterv. 
As  the  framcrs  of  this  statute  regarded,  m 
the  strictest  manner,  the  authority  of  the 
sacred  scriptures,  and  would  not,  on  anv 
consideration,  have  passed  a  law,  which 
they  considered  to  be  repugnant  to  a  di- 
>'ine  precept,  it  is  evident,  that  they  very 
properly  coondered  marriage  to  be  mere- 


ly a  civil  contract,  and  that  the  remark 
of  our  Saviour  was  only  intended  to  con- 
demn the  practice  of  the  Jews  in  per- 
mitting divorces  at  the  pleasure  of  the 
husband ;  and  not  to  prohibit  a  legislature 
from  making  such  laws  as  the  interest 
of  society  required,  relating  to  the  subject 
of  marriage  and  divorce.  That  this  stat- 
ute is  not  repugnant  to  the  law  of  God,  or 
the  best  interests  of  the  community,  is 
evident,  from  the  consideration,  that  tiiere 
is  in  no  countij  more  conjugal  purity  and 
felicity  than  in  this,  and  no  where  has  the 
christian  religion  a  greater  influence  and 
ascendency. 
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retornable,  sach  court,  on  due  proof  thereof,  majr,  tftfiey 
judge  it  proper,  proceed  to  a  trial  of  the  cause,  at  the 
first  term.  If  the  respondent  be  absent  out  of  the  state, 
and  cannot  be  served  with  actual  notice,  without  great 
expence,  the  pendency  of  such  petition  shall  be  pub- 
lished in  two  or  more  newspapers  in  this  state,  im» 
mediately  after  the  rising  oi  such  court,  six  weeks 
successively.  And  if  the  .petitioner  shall  have  removed 
from  any  other  state  or  nation,  to  this  state,  and  shall  not 
have  statedly  resided  in  this  state,  three  years  next  be« 
fore  the  date  of  said  petition,  he  or  she  shall  take  nothii^ 
by  the  petition,  unless  the  cause  of  divorce  shall  have 
arisen  subsequent  to  his  or  her  removal  into  this  state* 
And  in  every  case,  where  the  petitioner  coming  to  reside 
in  this  state,  shall  have  left  his  or  her  consort  in  any 
other  state  or  nation,  actual  notice  of  the  pendency  of 
such  petition,  shall  be  given  to  the  respondent,  by  the 
reading  of  the  petition  in  his  or  her  hearing,  which  shall 
be  protied  by  the  oath  of  the  person  reading  the  same, 
administered  by  proper  authority.  And  if  the  respon- 
dent, so  notified,  shall  not  appear  in  the  cause,  at  the 
term  to  which  the  petition  is  returnable,  the  court  shall 
continue  the  petition  to  the  next  term. 

SECT.  4.  The  superior  court  shall  have  power  to  as-  AUmooj. 
sign  to  any  woman,  so  divorced,  such  reasonable  part  of 
the  estate  of  her  late  husband,  as  in  their  discretion,  the 
circumstances  of  the  estate  will  admit,  not  exceeding 
one  third  part  thereof. 

TITLE  25.     Dogs. 
An  Act  for  preventing  mischief  by  Dogs. 


$ECT 


.     T3  £  i^  enacted  hy  the  Senate  and  Home  o/Rep' 
*     *  JLJ  resentativea^  in  General  Assembly  convened^ 


That  any  two  justices  of  the  peace,  in  any  town,  may  Two  juiticei 
make  all  necessary  rules,  orders  and  regulations,  when-  <>^**»«  V^^ 
ever  they  shall  judge  the  inhabitants  of  the  state,  or  their  l^t^*^^. 

Eroperty,  shall  be  in  danger,  for  the  confining,  restraining,  tmg  to  dogt ; 
illing,  or  destroying  of  does,  belon^ng  to,  or  found  in 
their  respective  towns,  as  fliey  shall  ju&e  reasonable,  for 
the  effectual  security  of  such  inhabitant,  or  their  prop- 
erty ;  and  such  rules,  orders,  or  regulations,  shall  be 
published,  and  a  notification  of  the  same  set  up  in  writ-  ^  bepubhah- 
log,  in  three  of  the  most  public  places  in  s&ch  town, 
wnerein  the  same  shall  be  made,  and  not  less  than  one, 
in  each  school  society  therein.     And  when  such  rules,  and  obeyed; 
orders,  or  regulations  shall  be  so  made  and  published,  all 


leo  I  Titk  flB.    DoMt. 

perADhB  riiall  eonfohti  thereto  ^  and  if  any  person  sfaall 
Tiolate,  or  offend  against^  any  of  such  rules,  orders,  or 
JPenalfy.  regulations,  he  shall  forfeit  and  pa  j  die  sum  of  seven  doK 

lars^  one  bdlf  to  hitn  who  shall  sue  for  and  prosecute  the 
same  to  eilbct^  and  the  other  half  to  the  treasury  of  the 
town,  in  which  such  offence  shall  be  committed ;  and  ail 
What  dogs       d^g^?  which  shall  not  be  confined  and  restrained  agreea- 
may  be  killed,  biy  to  Buch  ruieS  and  orders,  so  made  and  published,  may 
be  killed,  by  any  person  whosoeren     But  nothing  in  this 
Proviio.  act  shall  be  construed  to  prevent  any  person  from  killing 

any  dog  found  mad^  or  justly  suspected  to  be  mad,  or  that 
rimll  be  found  doing  mischief^  or  attempting  to  do  the 
same^  when  alone,  out  of  the  possession  of  his  owner> 
and  distant  from  the  care  and  control  of  any  person,  hav- 
ing the  charge  of  such  6og% 
Do^  to  wear        SECT.  S.  Every  dog  penhitted  to  go  at  Iftrge,  shall 
S^Sued^"*^  wear  a  collar,  with  the  name  of  the  owner  of  such  dog, 
and  the  place  of  the  residence  of  such  owner^^  at  larg^ 
and  legible  thereon ;  and  if  any  dog  shall  be  found  at 
large,  with,  olr  without,  the  permission  of  his  owner,  not 
wearing  sueh  collar,  such  dog  may  be  killed. 
Ownen  of  SECT.  3*   Whenever  any  dog  shall  do  any  damage, 

dogs  to  pay      either  to  the  body,  or  property  of  any  person^  the  owner 
bylSdS!    ^"*  ^^  keeper,  or  ttie  parent,  guardian,  or  master  of  any 
Inch  owner  or  keeper,  as  may  be  a  minor,  or  servant 
rtiall  pay  stkch  damages,  as  any  person  may  have  sustained 
by  tiuch  dog. 

TITLE  26.    Dower. 
An  Act  providing  Dower  for  Widows* 

SECT.  1.    tt^  *'  enacted  by  the  Senate  and  House  of  Rep- 

m3  resentati'Oes^  in  General  Assembly  convened, 

Who  ihall  be    That  every  married  woman,  living  wi^  her  husband,  at 

entitled  to       ^e  time  of  his  death ;  or  absent  from  him,  by  his  consent, 

dower.  ^j.  -^^  j^j^  j^f^ult,  or  by  inevitable  accident ;  or  in  case  of 

divorce,  where  die  is  the  innocent  party,  and  no  part  of 

die  estate  of  her  husrband  was  assigned  to  her,  for  her 

support  (  shall  have  right  of  doWer  in  one  third  part 

of  the  i^al  estate,  of  which  her  husband  died  posses*- 

«ed,  in  hii  own  right,  to  be  to  her  during  her  natural  life  $ 

unless  a  suitable  provision  was  made  for  her  support,  be^ 

fore  the  marriage,  by  wayof  jointttr6«<l) 

n)  Thii  proiVisidb  iSf  db^>l5r  widows  one  ihird  of  the  real  estate,  of  which  the 
WM  tuSbpted  ae  e«irly  at  %e  rfeirision  of  hmibaiid  was  seised  daring  the  twtttatt. 
1672.    The  coAlmoa  Mr  mm  the  w«b     BatasntohaHaiMytrfteabeamlMat 
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ltCT#  9.  It  dhall  be  the  daty  of  the  bein,  or  persons  How  t*  be  let 
eotitied  to  said  estate^  within  sixty  days  after  the  death  ^^ 
of  the  hasband,  to  apply  to  the  court  of  probate,  in  the 
district  where  the  will  of  ttie  deceased  wad  proved,  or 
administration  on  his  estate  granted,  to  have  dower  as* 
signed  to  the  widow  ;  and  sach  court  shall  appoint  thre* 
sufficient  freeholders  of  the  county,  who,  on  being  duly 
sworn,  shall  set  out  to  the  widow  her  dower  or  thirds,  io 
the  estate  of  her  deceased  husband ;  and  in  case  the  heirs, 
or  persons  fntitied  to  the  estate,  shall  neglect  to  have 
dower  assigned  as  aforesaid,  then,  on  complaint  of  the 
widow,  to  such  court  of  probate,  said  court  shall  appoint  , 
three  sufficient  freeholders  of  the  county,  who,  on  being 
duly  sworn,  shall  set  out  and  assign  to  such  widow,  her 
dower  or  thirds  in  the  real  estate  of  her  deceased  hus- 
band ;  and  in  either  case,  the  return  of  the  doings  of  such 
freeholders  to  the  court  of  probate,  and  by  said  court  ac- 
cepted, shall  ascertain  and  establish  such  dower  ;  and  all 
persons  concerned  shall  be  concluded  thereby. 

SECT.  3.  Every  widow  shall  maintain  and  keep  in  re-  m 
pair,  the  houses,  buildings,  fences  and  lauds  assigned  and  dower  to  keep 
set  out  to  her,  for  her  dower,  and  shall  leave  the  same  in  estate  la  re- 
good  and  sufficient  repair ;  and  on  her  neglect,  the  heirs  ^^* 
or  persons  entitled  to  the  land,  on  her  decease,  may  make 
complaint  and  application  to  the  county  court  where  the 
lands  lie ;  who  shall  order  so  much  of  the  houses  and  lands 
to  be  delivered  to  the  next  heir  or  person  owning  the 
same,  for  so  long  a  term  as,  in  their  judgment,  shall  be 
sufficient,  out  of  tlie  rents  and  profits,  to  repair  such  de- 
fects ;  unless  said  widow  will  give  good  security  that  she 
will  leave  such  houses,  buildings  and  fences  in  sufficient 
repair. 

SECT.  4.  When  any  testator,  by  his  last  will  and  testa-  widow  matt 
ment,  shall  devise  or  bequeath  any  estate,  real  or  person-  give  notice  of 
ai,  or  any  pecuniary  legacy  to  his  widow,  in  lieu  of  dower,  refu»al  to  ac- 
she  shall,  within  two  months  next  after  the  time  limited  [on  LfrwiU 
by  the  court  of  probate  for  the  exhibition  of  claims  against 
such  estate,  give  notice,  in  writing,  to  the  court  of  pro- 
bale  before  which  such  will  may  be  proved  and  approv- 
ed, that  she  declines  to  accept  such  legacy  or  devise ; 
and  if  she  fail  to  give  such  notice,  she  shall  be  barred  of 
her  dower,  and  such  devise  or  legacy,  shall  be  assigned 
to  her  in  lieu  thereof. 

SECT.  5.  If  any  woman,  prior  to,  and  in  contemplation  jointure. 
of  marriage,  shall,  on  an  agreement  with  her  intended 

upon  that  free  trianifer  of  property,  wtiich  confine  the  dower  of  the  widow  to  tht; 
t&  interest  of  the  community  veqiiiraa,  il  laii^  of  whieh  (he  hasband  died  poHemed. 
wie  a  Talnabk  iamrovemept  of  the  law  to 
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husband,  or  other  person,  receive  an  estate,  either  real 
or  personal,  to  take  effect  after  die  death  of  her  husband, 
by  way  of  jointure,  as  a  provision  ior  her  support  during 
life,  and  expressed  to  be  in  full  and  discharge  of  all  claim 
for  dower,  such  estate  shall  be  valid^  and  a  oar  to  dower 
in  the  estate  of  her  husband  :  Provided,  however,  if  the 
title  to  the  estate,  settled  on  the  wife  as  her  jointure, 
shall  fail,  she  shall  then  be  entitled  to  dower  in  the  estate 
of  her  husband  ;  or  if  the  title  should  fail  to  any  part  of 
it,  then  the  deficiency  shall  be  made  up  out  of  her  hus- 
band's estate,  if  it  shall  not  exceed  one  third  of  the  val- 
ue thereof. 

TITLE  27.    Duties. 

An  Act  providing  for  the  laying  and  collecting 
of  Duties  in  certain  cases  therein  mentioned. 

.     TT^E  it  enacted  by  the  Senate  and  House  ofRep' 

m3  resentatives,  in  General  Assembly  convened, 

Duties  laid  on  That  there  be  laid  and  paid  the  following  duties,  to  wit : 

couli'V^d"     ^"  ^'^  vrTiis  or  petitions,  returnable  for  trial  before  any 

city  courts;      county  court  or  city  court,  thirty-four  cents,  to  be  paid 

to  the  authority  who  shall  sign  (he  same,  at  the  time  of 
signing ;  on  all  writs  or  petitions  returnable  for  trial  be- 
superior  fore  the  superior  court,  one  dollar,  payable  as  aforesaid ; 

•ourt ;  on  all  writs  or  petitions,  returnable  for  trial  before  the 

court  of  errors;  supreme  court  of  errors,  two  dollars,  payable  as  afore- 
said ;  on  all  petitions,  of  an  adversary  nature,  returna- 
geoeral  assem-  hie  to  the  general  assembly,  two  dollars,  payable  to  the 
^^^ '  authority  signing  the  citation,  who  shall  certify  the  same 

thereon ;  on  all  appeals  from  the  judgment  of  a  justice  of 
on  appeals  the  peace,  or  mayor,  or  alderman,  fifty  cents,  payable  to 
fromjustice,  gych  justice,  mayor,  or  alderman,  at  the  time  of  granting 
mayor,  'c.  ^^j^  appeal ;  on  all  appeals  from  a  judgment  of  a  county 
from  county  court,  or  cjty  court,  one  dollar ;  and  on  all  continuances 
or  ci  y  cour  ,  j^  ^^^  county  courts,  or  city  courts,  thirteen  cents,  and  in 
on  continuan-  the  superior  court,  twenty-five  cents,  payable  to  the 
tity^azS^su-^'  clerks  of  such  courts,  respectively,  at  the  time  of  granting 
perior  courts,  the  same. 

On  licences  to  SECT.  2.  On  every  licence  granted  to  a  retailer  of  spir* 
retailers  of  itous  liquors,  there  shall  be  paid  by  him,  to  the  clerk  of 
Kquon.  the  board  of  civil  authority,  of  any  town,  granting  the 

same,  in  conformity  to  the  ^^  act  to  re^^late  uie  selling  of 
spiritous  liquors,"  a  sum  at  the  rate  offive  dollars  per  an* 
num,  to  be  computed  from  the  date  of  said  licence,  to 
the  second  Monday  of  January  then  next. 
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8SCT.  3.  There  shall  be  levied,  collected  and  paid,  On  sales  at 
upon  all  sales,  by  way  of  auction,  of  goods,  wares,  or  mer*  *'^****- 
chandize,  of  foreign  growth,  produce,  or  manufacture, 
two  per  cent  of  the  purchase  money  arising  by  sale  at 
auction,  of  such  goods,  wares,  or  merchandize,  to  be  paid 
by  the  auctioneer,  or  person  making  such  sales  at  auc- 
tion, out  of  the  monies  arising  from  each  and  every  such 
sale,  to  the  clerk  of  the  civil  authority  of  the  town  in 
which  such  sales  are  made,  and  by  whom  a  licence  there- 
for shall  be  granted,  in  conformity  to  the  ''  act  imposing 
a  duty  on  sales  at  auction  in  certain  cases.^' 

SGCT*  4.  All  persons  authorized,  by  law,  to  receive  ReceiTenof 
duties,  shall,  annually,  in  the  month  of  May,  and  before  duties  to  ac- 
•r  on  the  tenth  day  of  said  month,  render  an  account  of  ^®'"**  ^*b  the 
all  duties  by  them  received  as  aforesaid;  (except  the  duties        ^"^' 
on  appeals  and  continuances,  received  by  the  clerks  of 
the  county  courts,)  and  pay  over  die  same  to  the  treasur- 
er of  the  state  ;  and  the  persons  rendering  an  account  of 
duties  received  by  them,  on  civil  process,  as  aforesaid, 
shan't  specify  the  number  of  writs,  or  petitions,  and  the 
number  of  appeals  on  which  the  same  shall  have  been 
received;   and  the  clerks  of  the  civil  authority  shall 
return  to  the  said  treasurer  the  number  of  licences  for 
retailing  spiritous  liquors,  on  which  they,  respectively, 
shall  have  received  a  duty,  and  the  amount  of  duty  re- 
ceived on  each  licence  ;  and  also,  the  amount  of  duties 
received  by  them,  respectively,  on  sales  at  auction,  from 
whom  received,  and  how  much  from  each  person.    And  Theircommii- 
each  person,  so  accounting  with  the  treasurer,  shall  be  noa. 
entitled  to  a  drawback  of  five  percent,  on  ail  duties  or 
monies,  by  him  so  accounted  for,  and  paid  as  aforesaid, 
as  a  compensation  for  his  trouble  in  receiving  and  pay- 
ing over  tlie  same. 

SECT.  5.  It  shall  be  the  duty  of  every  sheriff,  deputy-  j^^^^  ^f 
sheriff,  constable,  or  iiididerent  person,  who  shall  serve  a  writs. 
writ  or  process,  on  which  a  duty  shall  be  certified,  to  re- 
turn the  same  to  the  clerk  of  liie  court  to  which'the  same 
is  made  returnable,  forty-ei^ht  iiours,  at  least,  befoce  the 
Gomraencemeiit  of  the  session  of  such  court.  And  if  any 
such  writ  or  process  shall  not  be  so  returned,  within  the 
time  aforesaid,  the  person  jnrho  served  the  same  shall  not 
be  entitled  to  any  fees  for  such  service  ;  but  the  court  to 
which  the  same  is  returnable,  may,  at  their  discretion,  or- 
der the  same  to  be  entered  in  the  docket  of  said  court,  * 
any  time  during  the  three  first  days  of  the  term.  And  if 
the  suit  shall  be  settled,  before  such  writ  is  returned,  the 
ofiicer  shall,  if  he  knows  the  fact,  state  the  same,  on  some 
part  of  the  process  ;  and  the  suits  so  stated  to  be  settled, 
shall  not  be  entered  in  the  docket  of  said  court.     And 
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Clerks  of        the  cleiks  of  the  eity,  county,  and  superior  courts,  «haU 
tairato*th7'     return  to  the  comptroUer,  on  or  before  the  ieuih  day  of 
comptroller      May,  in  each  year,  the  whole  number  of  writb  or  peti* 
the  number  of  tions,  on  which  a  duty  18  certified,  that  shall,  in/ any  pre- 
toito^*"ru^  ceding  year,  have  been  served  and  returned  to  their  re- 
spective offices,  together  with  the  names  of  the  authori- 
ty by  whom  signed,  and  the  number  signed  by  each  of 
said  authority. 
Treasurer  to         SECT.  6.  The  treasurer  shall,  on  or  before  the  twenty- 
make  return  to  gf^  j^y  pf  May,  annually,  make  a  return  to  the  general 
sem^yT'^  "'  assembly  of  all  said  accounts  rendered  to  him,  and  the 
names  of  such  of  the  civil  authority  as  shall  have  neglect- 
ed to  render  their  accounts  to  him  as  aforesaid  ;  and  also, 
the  names  of  the  towns  from  which  no  returns  shall  have 
been  made  to  him  of  duties  on  licences  to  retailers,  and 
on  sales  at  auction. 
Officers  not  s£CT.  7.  If  any  of  the  aforesaid  officers  shall  fail  of 

accountiog,  rendering  his  accounts  agreeably  to  this  act,  and  of  ma* 
holcti^  tbeir  ki>>g  payment  of  the  sums  tliat  shall  thereby  appear  due, 
office  u>r  one  on  or  before  the  tenth  day  of  May,  annually,  every  such 
year.  officer,  so  in  default,  shall  be  incapable  of  holding,  or  ex- 

ercising, the  office  by  means  whereof  he  became  a  re- 
ceiver of  such  duties,  for  and  during  the  term  of  one 
year,  from  and  after  his  making  default  of  payment  as 
aforesaid. 
Treasurer  to         SECT.  8.  When  any  such  officer  ahall  be  removed,  by 
c^l  upon         death  or  otherwise,  or  shall  be  omitted  in  any  appoint- 
ed, or  Wsad-"  *nent,  on  account  of  his  not  having  rendered  his  account, 
ministrator,  to  and  made  payment  of  duties  as  aforesaid,  it  shall  be  the 
account  |[uty  of  the  treasurer  to   call  such  officer,  or  his  exe- 

cutors or  administrators,  to  account  for  such  duties  as 
may  be  or  remain  in  their  hands,  or  may  have  been  in 
the  hands  of  such  deceased,  at  the  time  of  his  death  ;  and 
the  cost,  if  any,  that  shall  arise  by  means  thereof,  shall  be 
paid  by  the  person,  or  the  executor  or  administrator, 
who  shall  have  neglected  to  make  such  return  of  pay- 
ment. 
Treasurer  to         sscT.  9.  If  any  clerk  of  the  superior,  county  or  ci^ 
inform  against  courts,  shall  neglect  to  comply  with  the  requirements  of 
neg^ent  this  act,  it  shall  be  the  duty  of  the  treasurer,  forthwidi, 

'   '  to  certify  the  same  to  the  presiding  judge  of  the  court,  to 

which  such  clerk  belongs. 
No  writ  to  be       SECT.  10.  No  writ,  or  appeal  taken,  on  which  a  dirt^ 
valid,  unlen     jg  laid  as  aforesaid,  shall  be  valid  in  law,  unless  the  au- 
oer^ed^ere-  ^^*'*^y  signing  Buch  writ,  or  certifying  the  copies  in  suck 
on.  appeal,  shall  certify  thereon,  in  words  at  full  length,  that 

the  duty  thereon  is  paid,  and  the  amount  thereof, 
refimd^utiw        SECT.  1 1 .  No  officer,  who,  by  this  act,  is  made  a  receir- 
<0Bce  paid.       er  of  said  duties,  after  be  sbaJl  have  signed 
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out  of  Us  hfinds,  any  writ  or  other  process,  whereon  a 
duty  18  payable,  shall  ever,  on  any  pretext,  or  under  any 
circumstances  whatever,  return  or  discount  the  duties, 
required  by  law,  to  be  paid  therecm. 

SECT.  12.  No  writ  or  process  on  which  a  duty  is  pay-  ^^  ^^^  ^  ^ 
able,  that  has  once  been  completed  against  any  person,  altered,  after 
shall  afterwards  be  altered  into  a  writ  against  any  other  <^>^<^  coaplet* 
person,  without  a  further  certificate  of  the  duty  having 
been  again  paid  thereon ;  and  the  court  before  whom 
such  writ  shall  be  returned,  wherein  any  such  erasure  or 
a}teration  shall  appear,  shall,  tx  officio^  abate  and  dismiss 
the  same,  and  shall  tax  costs  in  iavor  of  the  defendant 
therein. 

SBCT.  IS.  All  monies,  which  may  be  received,  by  the  Appropriatieo 
clerks  of  the  several  county  courts,  for  duties  on  appeals  ofduties. 
and  continuances,  shall  by  tfiem  be  paid  over  to  the  coun- 
ty treasurer,  of  the  county  in  which  they  shall  be  receiv- 
ed, to  defray  the  ordinary  expenses  of  the  several  coun- 
ties ;  and  all  other  monies  that  shall  be  collected  from 
duties  as  aforesaid,  shall  be,  and  they  are  hereby  pledged 
and  appropriated  jfor  the  sole  use  of  supporting  the  civil 
government  of  the  state. 

TITLE  28.    Eketim. 

CHAP.  I. 

An  Act  regulating  the  election  of  Governor,  Lieu- 
tenant-Governor, Senators,  members  of  the 
House  of  Representatives,  Treasurer,  and 
Secretary. 

Tl  E  it  enacted  by  the  Seriatt  and  Home  of  Rep- 
SECT.  1.   f^  ^^ggniQiiTfcSy  in  General  Assembly  convened, 
That  the  constables  of  the  several  towns  in  the  state, 
shall  warn  the  electors  of  their  respective  towns  to  meet  2^^^,^^. 
on  the  first  Monday  of  April,  in  each  year,  at  the  usual  ^„,  meetwgt. 
place  of  holding  elections  in  each  town,  at  nine  o^clock 
in  the  morning  of  said  day ;  which  warning  shall  be  given  Wannnj,  h*w 
at  least  five  days  previous  to  said  meetings,  by  posting  ^^^ 
notice  thereof  on  the  sign-posts  in  such  towns  respective- 
ly, and  in  such  other  places  as  they  deem  necessary :  and 
every  town  is  authorised,  at  a  meeting,  when  special  notice 
has  been  given  for  that  purpose,  to  designate  ttie  place  of 
holdii^  electors'  meetings. 

sicT.  2.  The  town-clerk  and  select-men  in  the  several  Presiding  ofir 
towns,  are  hereby  authori25ed,  if  they  deem  it  expedient,  Jf '^°JJ^'' 
to  designate  the  person  who  shall  preside  at  such  aeet-  '^'^^ 
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ings  of  the  electors ;  but  in  case  no  presiding  officer  b 

designated  by  the  town-cierk  and  select-men,  the  electors 

shall  choose  the  presiding  officer ;  in  which  choice  die 

town-clerk,  if  present,  and  in  his  absence,  the  oldest 

select-man  present,  shall  preside. 

Repretenla-  SECT.  3.  The  eIe<?tors  present  at  any  such  meeting, 

lives  to  be  fint  shall  first  proceed  to  choose  the  representative,  or  repre- 

chosen.  sentatives,  to  which  such  town  is  entitled  in  the  general 

assembly  next  ensuing  said  election. 
Then,  ballots  SECT.  4.  At  such  meetings  of  the  electors,  inrmiedi- 
to  be  given  in  ately  after  the  choice  of  representatives,  the  electors  shall 
ibrienaton.  y^^  called  upon,  by  the  presiding  officer,  to  bring  in  their 
ballots  for  senators  in  the  general  assembly  of  this  state, 
totini .  ^^^^  ensuing  said  election  ;  and  each  elector  present,  may 

thereupon  deliver  his  vote  or  suffrage,  for  a  number  of 
persons,  not  exceeding  twelve,  whom  he  would  choose 
senators,  with  the  names  written  on  one  piece  of  paper. 
After  the  votes  for  senators  are  given  in,  the  presiding 
officer  shall  call  upon  the  electors  to  bring  in  their  votes 
Section  of       for  the  persons  they  would  choose  governor,  lieutenantr 
sovemor,         governor,  treasurer,  and  secretary  of  the  state,  for  the 
rovemOT*'       J^^^  ensuing  said  election,  in  the  order  above  named  ; 
treaflureri  and  the  presiding  officer,  assisted  by  the  to  wn-clerk  and  select- 
secreUiy.        men,  shall  count  the  votes,  and  declare  them  in  the  pub- 
lic meeting  of  the  electors  ;  and  shall  also  make  duplicate 
Duplicate  lists  ijgts  of  the  votes  for  senators,  governor,  lieutenant-govern- 
made.  ^^'  treasurer,  and  secretary ;  one  of  each  of  such  lists  of 

votes  shall  be  sealed  up,  by  the  presiding  officer,  directed 
Return  of        ^^  ^^^  secretary  of  this  state,  and  returned  to  the  secre-- 
votes,  how  to   tary,  or  to  the  sheriff  of  the  county  in  which  the  town  is 
be  made.         situate,  within  ten  days  after  such  meeting,  and  the  other 
within  three  days  after  such  meeting,  shall  be  delivered 
to  the   town-clerk :   each  sheriff  receiving  said  votes 
s&all,  within  fifteen  days  after  said  meeting,  return  the 
same,  or  cause  them  to  be  returned,  to  the  secretary  of 
this  state.     The  votes  for  lieutenant-governor,  shall  be 
counted  by  the  same  persons  appointed  to  count  the  votes 
A  fair  list  of    for  govenior ;  and  a  fair  list  of  the  votes  for  lieu,tenant- 
votes  to  be       governor,  treasurer  and  secretary,  shall  be  made,  by  the 
hSbre^l**^  persons  authorized  to  receive  and  count  the  same,  and 
oral  assemblj.  la^id  before  the  general  assembly,  on  the  first  day  of  their 
session,  who  shall  declare  the  persons  elected  to  said 
offices  respectively.     And  it  shall  be  the  duty  of  the  se- 
cretary, to  give  notice  by  mail,  to  all  persons  chosea 
senators,  of  their  election,  immediately  dSter  their  eiec- 
Votes  for  sen-  ^^^18  ascertained  and  declared.     The  votes  for  senators, 
ator8,^&cto     lieutenant-governor,  treasurer  and  secretary,  shall  be 
be  ounted  in  counted  within  the  month  of  April,  in  each  year ;  and 
'  ^  the  original  returns  of  all  votes,  made  by  the  presiding 
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effiter,  shall  be  submitted  to  the  general  assembly,  on  ^e 

first  day  of  their  session.  In  election  of 

S£CT.  5.  In  the  election  of  lieutenant-governor,  treas-  Ueutenant- 
urer  and  secretary,  a  majority  of  the  votes  given  shall  be  treuvu«r'  and 
necessary  to  constitute  a  choice ;  and  if  no  person  has  a  secretary, 
majority  of  votes  given  for  either  of  said  officers,  the  *  majority  of 
general  assembly  shall  proceed  to  fill  the  vacancy.  J^^"  necewa- 

sfiCT.  6.  In  case  the  office  of  treasurer,  secretary,  or  vacanc  in  of* 
comptroller,  become  vacant,  by  death  or  resignation,  the  ace  of  treas.* 

Soyemor  shall  fill  the  vacancy,  unless  the  same  occurs  urer,  secretanr 
uring  the  session  of  the  general  assembly,  in  which  case,  ?^  hb"  t*  b 
they  shall  appoint  a  successor.  fiU^. 

sscT.  7.  The  presiding  officers  in  the  meetings'  of  Presiding^  oifi- 
the  electors,  in  the  respective  towns  of  this  state,  shall  ^^JJ-i^  tn^e 
make  out  the  certificates  of  the  votes  and  proceedings  yotes.^^  ^  ^ 
of  the  electors,  according  to  the  forms  hereafter  prescrib- 
ed ;  that  is  to  say,  of  the  votes  for  senators  in  the  general 
assembly,  as  follows,  to  wit : 

At  a  meeting  of  th^  electors  in  the  town  of le^  J^?™*  o^  ^^' 

gallY  warned  and  held,  on  the  first  Monday  of  April,  yot^for 

A*  D. the  following  persons  received  the  number  traatom 

of  votes  annexed  to  their  names  respectively,  for  senators 
in  the  next  general  assembly  of  this  state,  to  wit : 


Names* 


Number  of  votes,  in  words 
at  full  length. 


Duplicate  list  of  votes  for  senators. 

Certified  by  A.  B.  presiding  officer. 
Of  ttie  votes  for  governor,  as  follows,  to  wit :  At  a  meet-  Forg^vnraor. 
ing  of  the  electors  in  the  town  of legally  warn- 
ed and  held,  on  the  first  Monday  of  April,  A.  D. the 

following  persons  received  the  number  of  votes  annex- 
ed to  their  names  respectively,  for  governor  of  this 
state,  to  wit: 


Names. 


Number  of  Totes  in  words 
at  full  length. 


Duplicate  Ust  of  votes  for  governor. 

Certified  by  A.  B.  presiding  officer. 
Of  the  votes  for  lieutenant-governor,  as  follows,  to  wit :  For  lieutenant' 
At  a  meeting  of  the  electors  in  the  town  of-:^ — ; — -  le-  governor, 
gaily  warned  and  held,  on  the  first  Monday  of  April,  A.  D. 
the  following  pereons  received  the    number  of 
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votes,  annexed  to  tiieir  names  respectively,  for  lieuten- 
ant-governor  of  this  state,  to  wit : 


Names* 


Number  of  votes  in  words 
at  fuU  lengib. 


Tvt^tnuw, 


Duplicate  list  of  votes  for  lieutenant-eovemor. 
Certified  by  A.  B.  presiding  ofiicer. 
Of  the  votes  for  treasurer,  as  follows,  to  wit :    At  a 
meeting  of  the  electors  in  the  town  of  legally 

warned  and  held,  on  the  first  Monday  of  April,  A.D. 

the  following  persons  received  the  number  of  votes  an- 
nexed to  their  names  respectively,  for  treasurer  of  this 
state,  to  wit 


Names. 


Number  of  votes  in  words 
at  fiill  length. 


Duplicate  list  of  votes  for  treasurer* 

Certified  by  A.  B.  presiding  ofiicer. 
For  iMfwtaiy.  Qf  the  votes  for  secretary  as  follows,  to  wit :     At  a  meet- 
ing  of  the  electors  in  the  town  of  ■  legally  warn- 

ed and  held,  on  the  first  Monday  of  April,  A.  D.        ■ 
the  following  persons  received  ttie  number  of  votes  an- 
nexed to  their  names  respectively,  for  secretary  of  thia 
state,  to  wit 


Names. 


Number  of  votes  in  words 
at  full  length. 


Namber  of 
Totss  to  be  in- 
leried  in 
Words  at  full 


Duplicate  list  of  votes  for  secretary^ 

Certified  by  A.  B.  presiding  officer. 
SECT.  8.  The  presiding  officers,  in  making  out  said 
certified  lists,  shall  insert  the  number  of  votes  for  each  per- 
son voted  for,  in  words  at  full  lengthl 
Form  of  SECT.  9.  The  Superscription  On  each  of  said  certified 

fch^^otL^^'  lists,  to  be  returned  to  the  secretary  of  this  state,  shall 
be  as  follows,  to  wit : 

To  the  secretary  of  this  state. 
Votes  of  the  electors  in  the  town  of  .     for 

(here  insert  the  office,)  taken  and  sealed  up  by 

A.  B.  presiding  officer* 
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SECT.  10.  The  secretary  of  this  state,  for  the  time  ?f^^2  ^^ 
being,  shall  annually  transmit  blank  forms  for  the  return  ^j^  ^^^ 
of  votes,  to  th&  town-clerks  of  the  various  towns  in  this 
state,  for  the  use  of  said  towns. 

sfiCT.  U.  If  any  person,  who  is  not  an  elector,  duly  Penalty fom- 
admitted  and  sworn,  shall  give  in  a  vote,  in  the  election  duly  Toting. 
of  any  of  the  members  of  the  general  assembly ,  or  if  any 
elector  shall  put  in  more  than  one  vote  for  one  person,  at 
tfie  same  time,  to  one  office ;  or  shall  put  in  more  than 
one  vote,  at  one  and  the  same  balloting,  for  a  represen- 
tative to  the  general  assembly ;  he  shall  pay  a  fine  of 
seventeen  dollars,  to  the  treasury  of  the  state. 

SECT.  12.  Ifanypersonshallendeavor, unduly,  toper-  UDdaeinlhi* 
suade  or  influence  an  elector,  in  giving  his  vote  or  suf-  eoce  prohibit- 
firage,  for  any  member  of  the  legislature,  or  for  any  per-  ^ 
son  to  be  elected  to  an  office,  at  an  electors'  meeting,  by 
offering  him  a  written  vote  or  votes,  for  that  purpose, 
without  being  first  thereto  requested,  he  shall  forfeit  seven  P««ltf- 
dollars,  to  the  treasury  of  the  town. 

SECT.  13.  No  person  shall  offer,  accept  or  receive  any  Bribery  at 
money,  or  other  thing,  by  way  of  gift,  fee  or  reward,  for  etectiooB  pun- 
giving,  or  refusing  to  give,  a  vote  or  suffrage  for  electing  *"**®*^ 
members  of  the  general  assembly,  or  any  officer  chosen 
at  an  electors'  meeting;  nor  promise,  procure,  or  in  any 
way,  confer  any  gratuity,  rewai-d,  or  preferment,  for  any 
TOte  given,  or  to  be  given,  in  any  election ;  and  every  per- 
son, so  offending,  shall  forfeit  the  sum  of  seventeen  dol-  p^^n- 
lars,  one  half  to  him  who  shall  prosecute  to  effect,  and  the 
other  half  to  the  treasury  of  the  town  where  the  offence 
18  committed  :  and  every  person  who  shall  be  convicted  Second  of- 
a  second  time,  of  the  like  offence,  shall  be  disfranchised,  fence. 

SECT.  14.  Eveiy  person,  elected  by  means  of  any  ille-  Elections,  ob- 
gal  practice,  as  aforesaid,  shall  be  incapable  of  holding  a  tained  by  il- 
teat  in  the  general  assembly,  unless  he  can  shew,  to  the  Jjf^^S' 
satisfaction  of  the  general  assembly,  that  he  was  not,  di- 
rectly, or  indirectly,  concerned  in  it.     And  if  any  person,  \^^i  ^^ 
who  is  elected  a  representative  of  any  toiyn,  shall,  by  shall  amount 
himself,  or  any  other  person,  offer  or  distribute,  gratuit-  ^  «nduc  influ- 
ously,  among  the  electors,  any  spiritous  liquors,  on  the  *"'*' 
day  of  their  meeting  for  the  choice  of  representatives, 
either  before  or  after  he  shall  be  chosen  ;  or  shall,  on  any 
previous  day,  entertain  the  electors,  in  like  manner,  with 
the  evident  intent  to  procure  the  votes  of  said  electors ; 
he  shall  be  considered  as  guilty  of  undue  influence,  and 
illegal  practice,  within  the  meaning  of  this  act,  and  for- 
feit his  seat  in  the  house  of  representatives. 

SECT.  15.  If  any  person  or  persons  shall,  in  anyelec-  Dtsturbance 
tors'  meeting,  by  noise,  tumult,  quarelling,  or  by  any  unlaw-  psobibited. 
fill  act,  disturb  such  meeting ;  or  shall  vilify  or  abuse 
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the  presiding  ojBScer,  or  interrupt  him  in  the  discharge  of 
his  duty;  or,  after  he  has  commanded  silence,  shall 
speak,  to  the  disturbance  of  the  business  of  such  meeting  \ 
every  person,*  so  offending,  shall  pay  a  fine  not  less  thaM 
one  dollar,  nor  exceeding  seven  dollars,  to  the  treasury 
of  the  town^  according  to  the  nature  of  the  offence,  to  be 
heard  and  determined  by  a  justice  of  the  peace  ;  and  if 
such  offence  be  aggravated,  by  any  high-handed  violence, 
or  breach  of  the  peace,  such  justice  of  the  peace  shall 
bind  the  offender  or  offenders,  to  the  next  county  court,  to 
answer  for  such  offence  ;  which  court  may  impose  a  fine, 
according  to  the  aggravation  of  the  offence,  not  exceed- 
ing  thirty-four  dollars,  to  the  treasury  of  the  county. 
And  it  shall  be  the  duty  of  all  informing  officers,  to  en- 
quire after,  and  make  due  presentment  of  all  breaches 
of  this  act. 

SECT.  16.  The  select-men  of  the  several  tovms  shall 
procure,  for  the  use  of  the  electors,  at  their  meetings,  a 
ballot-box,  with  an  aperture  in  the  lid  thereof,  for  the 
purpose  of  receiving  the  votes  of  the  electors,  in  all  ca- 
ses in  which  they  are  required  by  law  to  give  in  their 
ballots ;  which  box  the  presiding  officer,  at  any  electors' 
meeting,  when  it  shall  be  needed,  shall  place  before  him, 
in  a  situation  convenient  for  the  electors  to  have  access 
to :  and  whenever  the  electors  shall  be  called  upon  to 
give  in  their  votes,  for  any  officer  or  officers,  with  his  oi* 
their  names  fairly  written,  they  shall,  under  the  direction 
of  the  presiding  officer,  proceed,  in  regular  succession, 
and  shall  lay  their  ballots,  successively,  on  the  lid  of  said 
box ;  and  the  presiding  officer,  being  satisfied  that  the 
ballots  given  in,  are  single,  shall  put  them  into  the  box 
through  said  aperture;  and  the  votes  so  taken,  shall  be 
disposed  of  as  the  case  may  require,  and  as  the  law  di- 
rects. 

SECT.  17.  It  shall  be  the  duty  of  the  civil  authority, 
present  in  any  electors'  meeting,  to  assist  the  presiding  of- 
ficer in  the  business  of  the  meeting,  in  the  receiving, 
entering,  and  disposing  of  the  votes,  and  making  out 
the  proper  certificates,  according  to  law. 

CHAP.  n. 


Vacancy  in 
•enate  of 


An  Act  regulating  the  election  of  Senators  and 
Representatives,  for  this  State,  in  the  Congress 
of  the  United  States. 


BE  it  enacted  hy  the  Senate  and  House  of  Rep^ 
resentativeSj  in  General  Assembly  convened^ 
That  whenever  any  vacancy  shall  happen  in  the  repre- 


SECT.    1. 
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Beaiation  of  this  state,  in  the  senate  of  the  United  States,  United  states, 
by  the  expiration  of  the  term  of  service  of  a  senator,  or  ^°^fi^*«^ 
by  resignation  or  otherwise,  the  general  assembly,  if  then 
in  session,  shall,  by  a  concurrent  vote  of  the  senate  and 
house  of  representatives,  proceed  to  fill  said  vacancy,  by 
a  new  election  -,  and  in  case  such  vacancy  shall  happen  y^cancy  dur- 
in  the  recess  of  the  general  assembly,  the  governor  shall  ^w'^ieJ 
appoint  some  person  to  fill  the  same,  until  the  then  next 
meeting  of  the  general  assembly. 

SECT.  2.  The  electors  of  the  several  towns  in  this  state,  Election  of 
at  the  meetings  of  the  electors,  on  the  first  Monday  in  rapreienta- 
April,  of  every  second  year  after  the  year  of  our  Lord,  tive«incon- 
•ne  thousand  eight  hundred  and  twenty-one,  immediately  ^'^"' 
after  giving  in  their  votes  for  secretary,  shall  be  called 
upon,  by  the  presiding  officer,  to  bring  in  their  ballots 
for  seven  persons,  to  represent  this  state,  in  the  congress 
of  the  United  States ;   and  each  elector  present,  may 
thereupon  deliver  his  vote  or  suffrage  to  the  presiding 
officer,  for  a  number  of  persons,  not  exceeding  seven, 
whom  he  would  choose  to  represent  this  state,  in  the  con- 
gress of  the  United  States,  with  the  names  fairly  written 
on  one  piece  of  paper :  the  presiding  officer,  assisted  by 
the  town-clerk  and  select-men,  shall  coiunt  the  votes,  and 
declare  them  in  the  public  meetings  of  the  electors :  he 
shall  also  make  out,  and  certify,  duplicate  lists  of  the  j^^^  , 
persons  voted  for,  and  of  the  number  of  votes  given  for 
each  person ;  one  of  which  lists  shall  be  delivered  to  the 
towu-clerk,  of  the  town  in  which  such  votes  shall  be  given, 
within  three  days  after  said  meetings ;  and   the   other 
shall  be  delivered,   within  ten  days  after  said  meetings, 
under  seal,  either  to  the  secretary,  or  to  the  sheriff  of  the 
county  in  which  said  town  is  situate,  which  list  shall  be 
directed  to  the  secretary,  with  a  superscription  expres- 
iing  the  purport  of  the   contents   thereof.     And  each 
sheriff  who  shall  receive  such  votes,  shall,  within  fifteen 
days  after  said  meetings,  deliver  them,  or  cause  them  to  / 
be  delivered,  to  the  secretary. 

SECT.  3.  The  treasurer,  secretary  and  comptroller  for  canvass  of 
the  time  being,  «hall  canvass  publicly,  within  the  month  of  votes. 
April,  1821,  ai;id  once  in  two  years  thereafter,  the  votes 
returned  to  the  secretary,  as  aforesaid :   the  seven  per- 
sons having  the  greatest  number  of  votes  for  representa- 
tives in  the  congress  of  the  United  States,  shall  be  de- 
clared to  be  elected.     The  original  returns  of  votes,  and  Report  to  the 
flie  result  of  the  canvass,  shall  be  submitted  to  the  gener-  pneralassem- 
al  assembly,  on  the  eighth  day  of  their  session,  then  next  ^^J' 
following. 

SECT.  4.  When  any  vacancy  shall  happen  in  the  rep-  Vacancj,  how 
resentation  of  the  people  of  this  state,  in  the  congress  of  ^^^' 
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the  United  States,  the  person  administeiing  flie  office  of 

Sovernor  shall  make  out  writs  of  election,  under  his  hand, 
irected  to  either  constable  of  the  respective  towns  in 
this  state,  ordering  a  choice  to  fill  such  vacancy,  and  cause 
them  to  be  conveyed  to  the  sheriffs  of  the  respective 
counties,  who  shall  forthwith  transmit  said  writs  of  elec- 
tion to  the  constables  of  the  respective  towns,  according 
to  their  several  directions ;  and  the  constables  aforesaid, 
on  receiving  the  same,  shall  warn  a  meeting  of  the  elec- 
tors,  on  the  day  directed  in  said  writs,  which  day  shall  be 
the  same  throughout  this  state.     And  the  electors  having 
assembled,  pursuant  to  said  warnings,  a  presiding  officer 
of  each  meeting  shall  be  designated,  in  the  same  manner 
as  is  by  law  provided  for  the  appointment  of  presiding 
officers  of  the  annual  meetings  of  the  electors  in  April. 
And  each  elector  present  at  such  meetings,  may  give  in 
bis  vote  for  one  or  more  person  or  persons,  as  may  be 
required  to  fill  such  vacancy,  bis  or  their  name  or  names 
being  fairly  written  on  one  piece  of  paper ;  and  the  presi- 
ding officer  shall  receive  such  votes,  and  with  the  assist- 
ance of  the  town-clerk  and  select-men,  count  and  declare 
the  same  in  the  public  meetings  of  the  electors  ;  he  shall 
also  make  out  and  certify  duplicate  lists  of  the  persons 
voted  for,  and  of  the  number  of  votes  given  for  each,  one 
of  which  lists  shall,  within  three  days  after  said  meetings, 
be  delivered  to  the  town-clerk  of  the  town  in  which  such 
votes  shall  be  given,  and  the  other  shall  be  certified,  seal- 
ed up  and  directed  to  the  secretary,  and  shall,  by  the  pre- 
siding officer,  be  returned  to  the  sheriff  of  the  county  in 
which  such  votes  sllail  be  given,  or  to  the  secretary,  in 
the  same  way  and  manner,  and  within  the  same  time,  as  is 
provided  for  the  return  of  duplicate  lists  of  votes,  by  the 
second  section  of  this  act. 

SECT.  5.  The  treasurer,  secretary  and  comptroller^ 
shall,  within  thirty  days  after  the  meetings  last  aforesaid, 
count  and  declare  thb  votes  so  given  and  returned  as 
aforesaid,  in  the  same  way  as  is  provided  for  counting  and 
declaring  the  voles  given  for  persons  to  represent  this 
state  in  the  congress  of  the  United  States,  by  the  third 
section  of  this  act ;  and  the  person  or  persons  (as  may 
be  required  to  fill  said  vacancy)  who  shall  have  the  great- 
est number  of  votes,  shall  be  declared  to  be  duly  elected. 
The  original  return  of  the  votes  given  and  returned  a» 
aforesaid,  and  the  canvass,  shall,  within  ten  days  after 
such  result  is  known,  be,  by  the  secrctar}',  submitted  to 
the  governor. 

SECT.  6.  It  shall  be  the  duty  of  the  secretary  to  give 
notice  to  all  persons,  chosen  senators  and  representa- 
tives, for  this  state,  in  the  congress  of  the  United  States,. 
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in  either  manner  aforesaid,  within  ten  days  after  their 
election  is  legally  ascertained  and  declared  ;  and  unless  Penons  notift- 
the  persons   so  notified  by  the  secretary,  shall  signify  ed,  to  signify 
their  acceptance  or  refusal  in  writing,  to  the  govern-  ten^e^orrefu- 
or,  within    twenty  days   after  receiving  notice  of  such  sal  within  20 
choice,  they  shall  be  considered  as  refusing  the  same.  days. 

SKCT.  7.  The  presiding  officers  in  the  meetings  of  the  Certificate!  ef 
elector^s  in  the  respective  towns,  shall  make  out  the  cer-  ▼otei. 
tificates  of  the  votes  and  proceedings  of  the  electors, 
in  the  election    of  persons  to   represent  this  state  in 
the  congress   of  the  United  States,   according  to    the 
forms  hereafter  prescribed,  to  wit : 

At  a  meeting  of  the  electors  in  the  town  of p^,^  f^^,  ^ 

legally  warned  and  held,  on  the  first  Monday  of  April,  resentativet 

A.  D. the   following  persons   received  the   num-  inconjrew. 

ber  of  votes  annexed  to  their  names  respectively,  for 
representatives  of  the  people  of  this  state,  in  the  con- 
gress of  the  United  States,  to  wit  : 


Names. 


Number  of  votes  in  words 
at  full  length. 


Duplicate  list  of  votes  for  representatives,  in  the  con- 
gress of  the  United  States. 

Certified  by  A.  B.  presiding  officer. 

And  of  the  votes  for  a  representative  or  representa-  Incaieofwrii 
tives  in  congress,  pursuant  to  a  special  writ  of  election,  ^^  election, 
issued  by  the  governor,  as  follows,  to  wit : 

At  a  meeting  of  the  electors  in  the  town  of 

legally  warned  and  held,  pursuant  to  a  special  writ  of 

election,  on  the  ■  day  of A.  D.  -— 

the  following  persous  received  the  number  of  votes  an- 
nexed to  their  names  respectively,  to  be  a  representative 
of  the  people  of  this  state  in  the  congress  of  the  United 
States,  to  wit : 


Names. 


Number  of  votes  in  words 
at  full  length. 


Duplicate  list  of  votes  for  a  representative  (or  repre- 
sentatives, as  the  case  may  be)  in  the  congress  of  the 
United  States. 

Certified  by  A.  B.  presiding  officer. 
SECT.  0.  The   presiding  officers,  in  making  out  said 
certified  lists^  shall  insert  the  number  of  votes  for  each 
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Number  of      penon  votcd  for,  in  words  at  full  length  ;  and  the  super- 
It  iSl  te^'  scription  on  each  of  said  certified  lists,  to  be  returned  to 
^^    the  secretary  of  this  state,  shall  be  as  follows,  to  wit  : 

To  the  secretary  of  this  state. 

Form  of  super-       Votes  of  the  electors  in  the  town  of for  rep- 

scriptioD.  resentatives  (or  a  representative,  as  the  case  may  be)  of 
the  people  of  this  state,  in  the  congress  of  the  United 
States,  taken  and  sealed  up,  by  A.  B.  presiding  officer. 

TITLE  29.     Electors. 
An  Act  relative  to  the  admission  of  Electors. 

ft 

Town-clerk  W  BE  it  enacted  hy  the  Senate  and  House  of  Rep- 

"'tiT^^'^to  ^^^^*        ^  resentatives,  in  General  Assembly  convenedj 
^etouThurs-  Th**  *^  town-clerk,  and  select-men,  of  each  town  in 
day  next  pre-  this  state,  are  hereby  authorised  (if  they  deem  it  expe- 
eeding  fint       dient  and  necessary)  |to  meet  at  the  place  of  choosing 
ApriL^^to  de-  representatives  and  state  officers  in  the  general  assembly, 
cideuponqual-  on  the  Thursday  next  preceding  the  first  Monday  of  April, 
ifications  of      jn  each  year,  at  nine  o'clock  in  the  morning  of  said  day, 
proposed  elec-  £^j.  ^y^e  purpose  of  examining  and  deciding  upon  all  ap- 
plications to  be  admitted  to  the  privileges  of  electors* 
Notice  of  such      SECT.  2.  In  all  such  cases,  it  shall  be  the  duty  of  the 
meetings,  how  town-clerk  and  select-men,  to  cause  notice  of  such  meet- 
9  be  given,      j^^gg  ^^  ^^  given  to  the  inhabitants  of  the  town  where  such 
meetings  are  held,  by  posting  such  notice  on  the  public 
sign-posts  in  said  town,  or  by  publishing  the  same  in  some 
public  newspaper  printed  in  such  town,  which  notice 
shall  be  given  at  least  five  days  previous  to  such  meet- 
ings. 
Meeting  of  sect*  3.  The  town-clerk  and  select-men  of  the  seve- 

ond  select-men  ral  towns  in  this  state,  shall  meet  together  on  the  first 
on  first  Mon-  Monday  of  April,  in  each  year,  at  nine  of  the  clock  in  the 
day  of  April,  moming  of  said  day,  at  the  place  of  holding  the  elections, 
for  the  purpose  of  receiving,  exarainmg,  and  deciding  on 
all  applications  to  be  admitted  to  the  privilege  of  elec- 
tors ;  and  it  shall  be  the  duty  of  the  select-men  and  town- 
Their  duty  to  clerk,  to  make  a  certified  list  in  writing,  of  all  such  pcr- 
^^k^T*    ®^°*  ^  *^®  judged  duly  qualified,  at  either  of  said  meet- 
.    ings  ;  which  list  shall  be  delivered  to  the  town-clerk,  and 
dence  ofqiuli-  ^^^^^ded  in  the  records  of  the  town,  and  shall  be  suffi- 
fication.  cient  evidence  that  the  persons  contained  in  said  list,  re- 

spectively, possess  the  requisite  qualifications  for  electors 

Persons  found  of  this  state. 

ad^t^*^*^  SECT.  4.  Every  person  found  quaUfied  as  aforesaid, 
tors,  ont^kg  ^P^*^  taking  the  oath  provided  for  electors,  shall  be  ad- 
ihe  oath.         mitted  an  elector  of  this  state ;  and  the  names  of  all  such 
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electors  admitted  and  sworn  as  aforesaid,  shall  be  enrol-  Their  namei to 
led  by  the  town-clerk,  on  the  records  of  such  town.  betnroUed. 

SECT.  5.  The  oath  provideed  for  electors,  may  be  ad- 
ministered at  either  of  said  meetings  of  the' town-clerk 
and  select-men,  by  any  person  authorized  to  administer 
oaths,  and  shall  be  as  follows,  to  wit : 

You,  A.  B.  do  solemnly  swear,  (or  affirm,  as  the  case  J^o™»  of  <>*th. 
may  be,)  that  you  will  be  true  and  faithful  to  the  state  of 
Connecticut,  and  the  constitution  and  government  there- 
of, as  a  free  and  independent  state,  and  to  the  constitu- 
tion of  the  United  States  ;  and  whensoever  you  shall  be 
called  to  give  your  vote  or  suffrage,  touching  any  matter 
which  concerns  this  state,  or  the  United  States,  you  shall 
give  it  as  you  shall  judge  will  conduce  to  the  best  good 
of  the  same,  without  respect  of  persons,  or  favor  of  any 
man  :  So  help  you  God. 

SECT.  6.  The  select-men  and  clerk  of  each  town  in  this 
state,  shall,  previous  to  entering  on  the  duty  of  examin- 
ers of  the  qualifications  of  electors,  take  the  following 
oath,  to  wit : 

You  do  solemnly  swear,  (or  affirm,  as  the  case  may  be,)  Form  of  oath 
that  you  will  faithfully  dischai^,  according  to  law,  the  for  ezamiDers 
duties  of  the  office  of  examiners  of  the  qualifications  of  ^  qwaiifica- 
electors,  to  the  best  of  your  abilities :  So  help  you  God.  ton. 

SECT.  7.  No  person,  who  claims  to  have  been  admit-  Ejectors    ad- 
ted  an  elector  in  any  other  town  in  this  state,  than  that  mitted  in  oth- 
in  which  he  shall  offer  to  vote,  shall  be  permitted  to  vote  e^  towns,   to 
therein,  in  the  choice  of  representatives,  until  he  shall  ficates^V *ad- 
produce,  to  the  presiding  omcei-,  in  electors*  meeting,  a  mission, 
certificate  from  the  town-clerk  of  the  town  in  which  he 
was  admitted,  of  such  his  admission  ;  and  no  person  ad- 
mitted as  an  elector  in  any  town  in  this  state,  shall  be 
permitted  to  vote  in  the  choice  of  representatives,  in  any 
other  town,  until  he  shall  have  statedly  resided  therein,  JJ^^o^..^" 
four  months,  at  least,  next  before  the  time  when  he  shall 
ofier  to  vote  therein. 

TITLE  30.    Equity. 
An  Act  regulating  proceedings  in  Equit  j. 

L  W^  *'  enacted  by  the  Senate  and  House  ofRtf* 
JlB  resentativesj  in  General  Assembly  convenedj 
That  the  several  courts  having  jurisdiction  of  suits  ^^^^""l^^ 
brought  for  reUef  in  equity,  shall  have  power  to  proceed  ^j, 
according  to  the  rules,  usage,  and  practice  in  courts  of 
equity  ;  and  shall  take  cognizance  of  matters  only  in 
which  adequate  relief  catfnot  be  had  in  the  ordinary 
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courftc  of  law«   They  shall  keep  records  of  their  proceed- 
ings ;  and  shall  have  power  to  enforce  their  decrees,  by 
granting  execution  thereon  against  the  estate  or  person  of 
the  defendant,  or  in  any  other  manner  proper  for  a  court 
No  appeal.       of  equity  ;  and  no  appeal  shall  he  allowed  from  their 
Suits  ID  equity   sentences  or  decrees.     All  bills  or  petitions,  preferred  to 
howtobeaerv-  a  court  of  equity,  shall  be  signed  by  the  party,  and  shall 
^-  he  accompanied  with  a  summons,  signed  by  lawful  au** 

thority,  notifying  the  defendant  or  respondent  to  appear 
before  the  court ;  and  shall  be  served,  by  some  proper 
officer,  on  the  defendant  or  respondent,  by  reading,  or 
by  leaving  a  true  and  attested  copy,  at  his  usual  place  of 
abode,  at  least  twelve  days  before  the  sitting  of  the  court. 
And  whenever  the  defendant  or  defendants,  named  in  the 
bill  or  petition,  shall  live  out  of  the  state,  the  court  to 
whom  the  same  is  preferred,  and  has  cognizance  there- 
of, or  either  judge  of  such  court,  in  vacation,  shaU  have 
Order  of  do-  power  to  make  such  orders,  relative  to  the  notice  which 
^^*  ghall  be  given,  as  they  shall  deem  reasonable  ;  and  such 

notice  having  been  given,  pursuant  to  the  order  of  such 
courts  respectively,  in  the  mode  prescribed,  and  duly 
^  proved  to  such  courts,  the  same  shall  be  sufficient  ser- 
vice ;  and  the  court  may  proceed  to  a  hearing  thereof 
at  the  first  term,  if  they  shall  judge  proper. 
Finding  of  SECT.  2.  It  shall  be  the  duty  of  courts  of  equity,  to 

facts.  cause  the  facts,  on  which  they  found  their  decrees,  to  ap- 

pear  on  the  record,  either  from  the  pleadings  or  decree. 
Power  to  pasB  ^^  courts  of  equity  shall  have  power  to  pass  the  title  to 
title  to  land,    real  estate,  by  decree,  without  any  act  to  be  done  on  the 
part  of  the  defendant  or  defendants,  when,  in  their  judg- 
ment, it  shall  be  the  proper  mode  to  carry  the  decree 
into  effect :  and  such  decree  having  been  recorded  is 
the  records  of  the  town  where  the  land  lies,  shall,  while 
in  force,  be  as  effectual  to  transfer  the  same,  as  the  deed 
of  the  defendant  or  defendants* 
Oaaidian  an-       SECT.  3.  When  any  minor  under  the  age  of  twenty-one 
thoriiedtoex-  years,  shall  be  interested  in  any  mortgaged,  or  other  real 
ecute  convej-  estate,  which,  in  equity,  ought  to  be  9onveyed  to  any 
•fminor*^^^  Other  person  or  peFsons^  and  such  conveyance  is  decreed 
and  ordered,  by  the  court  having  cognizance  of  the  same, 
the  guardian  of  sach  minor  is  hereby  authorized  and 
empowered   to  make  and  execute   such  conveyance, 
in  behalf  of  such  minor ;  which  conveyance,  so  made, 
shall  be  good  and  effectual  in  law.     And  the  said  court 
shall  have  power  to  enjoin  such  guardian  to  make  the 
same,  under  a  suitable  penalty. 
uS'uT^a*-'^'      SECT.  4.  And  if  such  minor  have  no  guardian,  at  Ae 
point  a  guar-    ^^^  ^^  bringing  such  suit,  the  said  court  is  herehy  autbor- 
dian.  ized  to  appoint  one ;  and  the  guardian  so  appointed,  shall 
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hare  power  to  do  every  thing  in  behalf  of  such  minor, 

proper  for  his  defence  in  such  suit ;  and  for  carrying  the  Hit  powen. 

decree  of  the  court  therein,  into  effect. 

SECT.  5*  The  superior  court  of  this  state  shall  be,  and  Superior 
they  are  hereby  autiiorized,  as  a  court  of  equity,  on  peti-  ^^^^^^ak^" 
tion  brought  before  them,  to  authorize  and  direct  the  taking  ofdepodtioDi^ 
of  depositions,  to  perpetuate  the  evidence  of  facts,  where  to  perpetuate 
no  suit  is  depending,  agreeably  to  the  rules  and  usages  in  teitimony, 
chancery  proceedings  ;  which  depositions,  so  taken,  shall 
be  available  in  any  court  of  law  or  equity  in  this  state, 
in  the  same  manner  as  depositions  taken  during  the  pend- 
ency of  a  suit. 

SECT.  6.  Either  of  the  judges  of  the  superior  court,  A  judge  of  the 
shall  have  power,  on  motion,  to  grant  and  enforce  writs  ■'"Pf"?'"  ^^^ 

r  '    '       xi  J-        A    xi!  r  J"  authorued  to 

of  mjunction,  according  to  the  course  of  proceedings  m  grant  wriu  of 
courts  of  equity,  in  all  cases  within  the  jurisdiction  of  iujunctioD. 
the  superior  court,  arising  in  any  county  where  such 
court  shall  not  be  in  session.     And  all  writs  of  injunction 
shall  be  made  returnable  to  the .  next  superior  court  in 
such  county,  which  court  may  proceed  therein  accord- 
ing to  the  course  of  proceedings  in  equity.     And  no 
wnts  of  injunction  shall  be  issued,  unless  the  facts  stated  ^*^**  *^L?\ 
in  the  application  shall  be  supported  by  the  oath  of  the  ^^^       ^ 
applicant,  or  some  indifferent  witness. 

SECT.  7.  The  chi^fjudgesofthe  several  county  courts,  Chief  judge  of 
in  all  cases  within  the  jurisdiction  of  such  courts,  arising  county  court 
in  4he  counties  of  which  they  are  judees,  when  such  a»ithori«ed  to 
eourte  are  not  in  session,  shall  hkve  po4er  to  grant  and  en-  ^^^  "' 
force  writs  of  injunction,  returnable  to  the  next  county 
court  in  such  county,  and  to  be  proceeded  with,  in  the 
same  manner,  and  on  the  same  principles,  as  in  cases  of 
writs  of  injunction,  issued  by  judges  of  the  superior 
court. 

SECT.  8.  The  party  aggrieved,  may  bring  a  writ  of  Writi  of  error. 
error,  from  the  determination  of  the  county  court,  to  the 
superior  court,  and  from  the  determination  of  the  supe- 
rior court,  to  the  supreme  court  of  errors,  in  all  cases, 
idiere  material  and  manifest  error* shall  appear  of  record, 
in  any  decree  passed  by  the  superior  or  county  court. 
And  courts  of  equity  shall  have  power  to  grant  new  trials  ^^^  ^^^ 
for  new-discovered  evidence,  or  any  other  reasonable 
cause,  according  to  the  course  of  proceedings  in  equity. 

SECT.  9.  Courts  of  equity  may,  at  any  time,  permit  Amendment*. 
the  parties  to  amend  any  defect,  mistake,  or  informality 
in  bills,  petitions  or  pleadings,  in  any  suit  pending  before 
fliem,  on  the  payment  of  lawful  costs  to  the  other  party, 
at  the  discretion  of  the  court :'  Provided,  that  the  plain* 
tiff  may  amend  his  bill  within  the  three  first  days  of  the 
superior  court  to  which  it  is  returned,  without  costs :  and 
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in  all  cases  of  the  amendment  of  a  bill  or  petition,  the 
court  shall  grant  the  defendant  a  reasonable  time  to  make 
answer  thereto. 
Difcloiure.  SECT.  10.  When  the  plaintiff,  in  a  bill  in  equity,  shall 

require  of  the  defendant  a  discovery  on  oath,  respecting 
the  matters  charged  in  the  bill,  the  disclosure  by  the  de- 
fendant shall  not  be  deemed  conclusive,  but  may  be  dis- 
proved, or  contradicted,  like  any  other  testimony,  ac- 
cording to  the  practice  in  courts  of  equity.  (1) 

(1)  According  to  the  former  practice,  the  1  Day^  156.    This  defeated  the  plaintiff  of 

discloiure  of  the  defendant  on  oath,  when  any  benefit,  in  calling  on  the  defendant  for 

called  upon  bj  the  plaintiff,  waa  held  to  be  a  disclosure.    To  remedy  this  inconven* 

cOQclusiye,  and  could  not  be  questioned.  ience,  the  present  provision  was  introduced. 

TITLE  31.    Escheats. 

An  Act  relating  to  the  disposition  of  Escheats, 
and  other  property  belonging  to  the  state. 

.     T)E  it  enacted  by  the  Senate  and  House  of  Rep- 
JkJ  resentativesj  in  General  Assembly  convened^ 
When  no  own-  That  when  no  owner  or  heir  of  any  estate,  real  or  per- 
•r  or  heir  ap-  sonal,  can  he  found,  the  same  shall  escheat,  and  helong 
pears,  estate     to  the  state  ;  and  it  shall  be  the  duty  of  judges  of  pro- 
escheat       ijg^ig  ^^  make  due  enquiry,  in  their  respective  districts, 
after  such  estate,  and  to  secure  the  same  in  the  hands  of 
bate  *to  cn^    ^^  administrator,  appointed  for  that  purpose,  and  to  give 
quire.  notice  to  the  treasurer  of  the  state,  who  is  hereby  impow- 

ered  to  receive  it  from  such  administrator,  and  to  dis- 
charge him  therefrom. 

SECT.  2.  And  the  treasurer  shall  have  power  to  ap- 

app^ta^ents  P^^°*  agents  to  manage  and  take  care  of  all  property  that 

to  uke  care  of  shall  escheat  to  the  state  ;  as  well  as  of  all  lands  or  other 

and  sell  pro-     property,  to  which  the  state  has  or  may  become  legally 

perty  escheat-  entitled,  by  judgment  or  execution,  for  any  debt,  fine  or 

forfeiture,  or  in  any  other  way  whatever,  except  lands 

belonging  to  the  school' fund :  and  such  agents  shall  have 

power  to  sell  and  dispose  of  such  property,  at  public  or 

private  sale,  or  on  credit,  on  such  terms  as  shall  be  ap* 

proved  of  by  the  treasurer :  who  is  hereby  authorized  to 

to  giTe  deeds ;  execute  any  deeds  or  conveyances,  proper  to  transfer 

the  same  ;  which  shall  be  good  and  effectual :  and  the 

and  render  ac-  ^^urer  shall  annually  render  an  account  to  the  general 

cattnt  assembly  of  his  proceedings,  and  credit  the  avails  of  the 

sales  to  the  state  :  Provided,  that  if  any  heir  or  owner  of 

such  estate  shall  appear,  he  shall  be  entitled  to  the  same, 

or  if  sold,  to  the  avails  thereof,  after  deducting  the  ne- 

cessarj  expenses* 
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TITLE  32.    Estates. 

CHAP.  I. 

An  Act  for  the  settlement  of  Estates,  testate, 

intestate,  and  insolvent. 

^   BBE  it  enacted  by  the  Senate  and  House  of  Repre- 
*  JD  sentativeSf  in  General  Assembly  convened^  That  xiiake"^will  • 
all  persons  of  the  age  of  twenty-one  years,  and  of  sound 
and  disposing  mind   and  memory,  shall  have  power  to  of  real  estate* 
dispose  of  their  real  estate,  by  will  or  testament :  all  per- 
sons of  the  age  of  seventeen  years,  and  of  sound  and  dis-  of  penonal 
posing  mind  and  memory,  shall  have  power  to  dispose  of  estate, 
their  personal  estate,  by  will  or  testament  :  and  married 
women  shall  have  power  to  dispose  of  their  estate,  both 
real  and  personal,  by  will,  in  the  same  manner  as  other 
persons. 

SECT.  2.  That  all  wills  shall   be  in  writing,  and  sub-  Wiibmiutbe 
scribed  by  the  testator ;  and  no  devise  or  devises  of  real  i'^^riting. 
estate,  contained  in  any  will  or  codicil,  shall  be  heldgood 
and  valid,  unless  such  will  or  codicil  shall  be  subscribed  How  witneii- 
by  ttie  testator,  and  attested  by  three  witnesses,  all  of 
them  subscribing  in  the  presence  of  the  testator. 

SECT.  3.  If  any  beneficial  devise,  legacy  or  interest  ^^^  *>' '«- 
hath  been,  or  shall  be,  made  or  given,  in  any  will  or  co-  bribing  wit- 
dicil,  executed  after  the  first  day  of  January,  one  ness,  void, 
thousand  eight  hundred  and  eight,  to  any  person 
subscribing  such  will  or  codicil,  as  a  witness  to  the  ex- 
ecution thereof,  such  devise,  legacy,  or  interest,  shall, 
as  to  such  subscribing  witness,  and  all  persons  claim- 
ing under  him,  be  null  and  void;  unless  such  will  or  codicil  be 
otherwise  duly  witnessed,  according  to  this  act :  and  such 
person  shall  be  admitted  as  a  witness  to  such  will  or  co- 
dicil, in  the  same  manner,  as  if  such  devise,  legacy  or 
interest  bad  not  been  given.  Provided  such  devise,  le- 
gacy, or  interest  be  not  made  to  an  heir  at  law  of  the  tes- 
tator :  nor  shall  this  section  operate  as  to  wills  made  pri- 
or to  the  first  day  of  January,  one  thousand  eight  hundred 
and  eight. 

SECT.  4.  Whenever  a  devisee  or  legatee  in  any  last  leMSee^c^be- 
will  and  testament,  being  a  child  or  grand-child  of  the  tes-  fore  testator, 
tator,  shall  die  before  the  testator,  and  no  provision  shall  estate  shall  go 
be  made  for  such  contingency,  the  issue,  if  any  there  be,  *®  **"         * 
ofsuch  devisee  or  legatee,  shall  take  the  estate  devised 
or  bequeathed,  as  the  devisee  or  legatee  would  have  done, 
had  he  or  she  survived  the  testator ;  and  if  there  be  no 
such  issue,  at  the  time  of  the  testator's  death,  the  estate 
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disposed  of  bj  such  devise  or  legacy,  shall  be  considered 
and  treated  as  intestate  estate. 
Birfli  of  chiU      SECT.  5.  If  after  the  making  of  a  last  will  and  testament, 
revocatioB  of    a  child  be  bom  to  the  testator,  and  no  provision  be  made 
a  will  i,j  gy^jj  ^|]  f^j.  gy^jj  ^  contingcncj,  such  birth  shalJ  oper- 

ate as  a  revocation  of  such  last  will  and  testament. 
SECT.  6.  No  devise  of  real  estate  shall  be  revoked,  oth- 
Actual  kto-     erwise  than  by  burning,  cancelling,  tearing,  or  obliterating 
catioo.  the  same,  by  the  testator  himself,  or  in  his  presence,  by 

his  direction  and  consent ;  or  by  some  other  will  or  co- 
dicil in  writing,  declaring  the  same,  signed  by  the  testa- 
tor, in  the  presence  of  three  or  more  witnesses,  and  by 
them  attested  in  his  presence. 

SECT.  7.  All  executors  of  wills  within  this  state,  shall 
Proof  out  of  bave  liberty  to  have  the  witnesses  to  such  wills  examined 
court  and  sworn,  in  usual  form,  before  a  justice  of  the  peace, 

who  shall  enter  the  oath  of  the  witnesses  on  the  back  of 
the  will,  and  attest  the  same :  and  the  oath  of  witnesses,  so 
taken,  shall  be  accepted  by  the  court  of  probate,  as  if 
they  had  been  taken  before  said  court. 

SECT.  8.  It  shall  be  the  duty  of  the  executor  or  execu- 
Executor  to      ^^^9  of  the  last  will  and  testament  of  any  person  deceased, 
proye  the  wiU,  knowing  of  his  or  their  being  so  named  and  appointed, 
^refuse  the     within  thirty  days  next  after  the  decease  of  the  testator, 
to  cause  such  will  to  be  proved  and   recorded  in  the  of- 
fice of  the  court  of  probate  of  that  district,  where  the  de- 
ceased person  last  dwelt;  or  to  present  said  will,  and 
declare  his  or  her  refusal   to  accept  of  the  executor- 
ship :  and  every  executor,   so  neglecting  his    trust  and 
duty,  without  just  excuse  for  such  delay,  to  the   satisfac- 
f enalty  for       ^^^  ^^  ^^e  judge  of  probate,  shall  forfeit  the  sum  of 
neglect  seventeen  dollars  per  month,  from  and  after  the  ex- 

piration   of  the  said   thirty  days,  until  he   shall  cause 
probate  of  said  will,  or  present  the  same  as  aforesaid, 
one  half  to  him  who  shall  sue  for   and  prosecute   the 
same. to  effect,  and  the  other  half,  to  the  treasury  of  the 
town  where  the  deceased  last  dwelt. 
^ECT.  9.  And  upon  the  refusal  of  the  executor  or  ex- 
On  reftual  of    Gcutors,  or  on  his  or  their  refusal  to  give  bond  with  sure- 
the  executor,    ty,  for  a  faithful  discharge  of  his  or  their  trust,  the  court 
an  administra-  of  probate  shall  commit  the  administration  of  the  estate 
pointed.    *^   ^^  ^^^  deceased,  with  the  will  annexed,  unto  the  wid- 
ow,   or  next  of  kin,  of  the  deceased  ;  and  may  cause 
Who  may  ba   ^  citation  to  be  made  out  to  them  to  appear  before  him ; 
appointed.        and  upon  their  refusal,  neglect  of  appearance,  or  in- 
capacity,   may  grant  such  administration   to   one,   or 
more,  of  the  principal  creditors  ;  or,  on  their  refusal, 
to  such  other  person  as  the  court  shall  think  fit.     And 
where  the  testator  lived  out  of  the  state,  the  will  shall 
be  proved  in  the  district,  in  which  the  estate  is. 
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SBCT.  10.  When  any  person  dies  intestate,  the  court  within  what 
of  probate,  in  the  district  in  which  the  deceased  lastdwelt,  probate  dis- 
shall  grant  administration  of  his  estate  to  the  widow,  or  ^"<^^  adminia- 
next  of  kin,  of  the  intestate,  or  to  both ;  or  on  their  refusal  api^l^ted!  ^^ 
or  incapacity,  to  some  other  person,  as  the  court  of  pro- 
bate shall  judge  fit.     And  where  a  person,  living  out  of 
Uie  state,  dies  intestate,  leaving  property  within  the  state, 
administration  shall  be  granted  of  his  estate,  within  the 
district  where  the  estate  is,  to  such  person  as  the  court 
shall  think  fit. 

SECT.   H.  Every  court  of  probate,  upon  gi:autjng  ad-  ^    ,     . 
ministration  upon  the  estate  of  any  deceased  person,  j^^^  ***     *^" 
shall  take  a  bond,  with ^ufiicient  surety  or  sureties,  to  the 
judge  of  said  court,  and  his  successors  in  that  office,  with 
this  condition,  to  wit :     The  condition  of  this  obligation 
is  such,  that  if  the  above  bouuden  A.  B.,  administrator  Formnf  Wood 
of  all  and  singular  of  the  goods,  chattels,  credits,  and 
estate  of  C.  D.,.  deceased,  do  make,  or  cause  to  be  made, 
a  true  and  perfect  inventory  of  all  the  goods,  chattels, 
credits,  and  estate  of  the  said  deceased,  wliich  have  or 
shall  come  to  the  hands,  possession  or  knowledge  of  the 
•aid  A.  B.,  or  into  the  hands  or  possession  of  any  other 
person  for  him,  and  the  same,  so  made,  do  exhibit,  or 
cause  to  be  exhibited,  into  the  registry  of  the  court 
of  probate  in   the  district  of  at  or  be- 

fore the  day  of  next  ensuing ;  and  the 

same  goods,  chattels,  credits,  and  estate,  of  the  said  de- 
ceased, at  the  time  of  his  death,  which  at  any  time  after 
shall  come  into  the  hands  or  possession  of  the  said  A.  B., 
or  into  the  hands  or  possession  of  any  other  person  or 
persons  for  him,  do  well  and  truly  administer  according  to 
law :  And  further,  do  make  or  cause  to  bo  made,  a  true 
and  just  account  of  his  said  administration,  at  or  before 
the  day  of  and  all  the  rest  and 

residue  of  the  said  goods,  chattels,  credits  and  estate, 
which  shall  be  found  remaining  upon  the  said  administra- 
tor's account,  the  same  first  being  examined  and  allowed, 
by  the  ^aid  court  of  probate,  as  the  said  court  of  probate, 
by  his  decree  or  sentence,  pursuant  to  the  true  intent 
and  meaning  of  the  law,  shall  appoint.  And  if  it  ^all 
hereafter  appear,  that  any  last  will  and  testament,  was 
made  by  the  deceased,  and  the  executor  or  executors 
therein  named,  do  exhibit  the  same  into  said  court 
making  a  request  to  have  it  allowed  and  approved,  ac- 
cordingly ;  if  the  said  A.  B.,  being  thereunto  required, 
do  render  and  deliver  the  said  letters  of  administration, 
(approbation  of  such  will  or  testament  being  first  had 
and  obtained)  in  the  said  court ;  then  this  obligation  to 
be  void,  and  of  no  effect ;  or  else  to  remain  in  lull  force 

26 
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and  virtue*     And  executors  shall  become  bound  in  the 
same  manner,  mutatis  mutandis. 
inventoiT.  SECT.   12.  The  executor  or  executors,  appointed  by 

the  testator  in  his  last  will  and  testament,  and  administra- 
tors to  whom  the  administration  of  the  estates  of  persons 
deceased  shall  be  committed,  shall,  with  the  assistance 
of  two  or  more  judicious  disinterested  freeholders,  under 
oath,  and  appointed  by  the  court  of  probate,  make,  or 
cause'  to  be  made,  a  true  and  perfect  inventory  and  ap- 
praisement of  all  the  estate  of  the  person  deceased,  both 
real  and  personal,  according  to  its  value  ;  and  also,  a  list 
of  all  his  credits  and  choses  in  action^  as  far  as  may  be, 
and  shall  cause  duplicates  to  be  made  of  such  inventory, 
one  of  which  shall  be  sworn  to.  by  such  executor  or  ad- 
ministrator, before  the  judge  of  the  court  of  probate, 
where  the  will  was  proved  or  administration  granted,  and 
be  deposited  with  said  court,  and  the  other  shall  remain 
with  the  executor  or  administrator. 
New  a  Dia'  -  sect.  13.  If  any  creditor,  legatee,  or  other  person, 
ment.  '  shall  be  aggrieved,  by  such  appraisement,  he  may  have 
relief,  by  application  to  such  court  of  probate ;  which 
court  is  empowered  and  required  to  appoint  three  good 
and  lawful  men  of  the  neighborhood,  who,  being  duly 
sworn,  shall  make  a  new  appraisement  of  such  estate,  at 
the  true  vaflue,  according  to  their  best  judgment :  And  the 
executor  or  administrator,  shall  be  accountable  for  the 
estate,  according  to  such  appraisement,  or  the  same  shall 
be  sold,  by  the  order  of  the  court  of  probate  :  Provided, 
that  such  application  shall  be  made  to  such  court  within 
six  months  after  the  inventory  of  such  estate  shall  have 
been  exhibited  to  said  court. 
Penalty  for  SECT.  14.  If  the  executor  Or  executors  of  any  last  will 

not  making  an  or  testament,  proved  in  any  court  of  probate,  or  the  ad- 
inventory,  ministrator  or  administrators  of  any  intestate  estate,  shall 
not,  within  two  months,  next  after  the  probate  of  such 
will,  or  granting  letters  of  administration  on  such  estate, 
cause  such  inventory  to  be  made  as  aforesaid,  and  exhib- 
ited to  the  court  of  probate,  where  the  will  was  proved 
and  recorded,  or  administration  gi*a|)ted,  he  or  they  shall 
forfeit  the  sum  of  seventeen  dollars  per  month,  from  and 
after  the  expiration  of  said  two  months,  until  he  or  they 
shall  cause  an  inventory  to  be  made  of  such  estate,  and 
exhibited  to  the  court  of  probate  as  aforesaid ;  unless  he 
can  make  a  just  excuse  for  such  delay,  satisfactory  to  said 
judge  of  probate :  which  forfeiture,  as  well  as  that  for  not 
causing  the  will  to  be  proved,  shall  belong,  one  half  to 
the  town  where  the  deceased  last  dwelt,  and  the  other 
half  to  him  who  shall  bring  a  proper  action  therefor,  and 
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prosecute  the  same  to  effect,  in  the  county  where  the  de- 
ceased last  dwelt. 

SECT.  15.  If  any  person  or  persons  shall  sell  or  em-  Persons  em- 
bezzle any  of  the  goods  or  chattels  of  any  person  deceas-  '^^te"  r^  w 
ed,  hefore  he  or  they  have  taken  out  administration,  and  as  executors 
exhibited  a  true  inventory  of  all  the  known  estate,  he  or  mtbeirown 
they  shall  stand  chargeable,  and  be  liable  to  the  actions  ^^^S- 
of  the  creditors,  and  other  persons  aggrieved,  as  being 
executors  in  their  own  wrong. 

SECT.  16.  If  any  person  or  persons  shall  have  in  his  or  How  to  pro- 
their  custody  and  possession,  any  goods  or  chattels  be-  ceed  against 
longing  to  the  estate  of  any  deceased  person,  or  any  bills,  those  who  con- 
bonds,  notes,  accounts,  or  any  thing,  that  may  tend  to  *^^^  ^  restate. 
disclose  such  estate,  and  on  demand  of  the  same,  by  the 
executor  or  administrator,  shall  refuse  .to  deliver  them, 
or  to  give  any  satisfactory  account,  to  the  executor  or 
administrator,  it   shall  be  lawful'for  any  justice  of  the 
peace,  on  the  complaint  of  such  executor,  or  administra- 
tor, to  issue  his  warrant,  and  cause  such  otfendcr  to  be 
apprehended  and  brought  before  him,  and  may  bind  him, 
with  sufficient  surety,  to  appear  befai*e  the  next  court  of 
probate;  and  such  court   shall  have  power   to  exam- 
ine  him,  on  oath,  concerning  the    matters  complain- 
ed of;  and  if  he  shall  refuse  to  be  examined,  on  oath, 
and  to  answer  the  interrogatories  put  to  him,  by  such 
court,  it  shall  be  lawful  for  the  court  to  commit  him  to 
prison,  there  to  remain  till  he  shall  conform  to  the  law. 

SECT.  17.  The  courts  of  probate  shall  have  power  to  Notice  to 
direct  executors  and  administrators,  to  give  public  notice  *^""5  in  claim. 
to  the  creditors  of  the  deceased,  to  bring  in  their  claims 
against  his  estate,  within  such  times  as  the  said  courts 
shall  limit  and  appoint,  not  exceeding  eighteen  months, 
nor  less  than  six  months,  by  posting  up  the  same  in  the 
town  where  the  deceased  last  dwelt,  and  also  by  adver- 
tising and  publishing  the  same  in  a  newspaper  printed  in 
the  county  where  the  deceased  dwelt,  (if  any  there  be,) 
and  if  there  be  none  printed  within  such  county,  the  notice 
shall  be  published  in  a  newspaper  printed  in  the  adjoining 
county ;  and  also  tagive  such  furtlier  notice  as  the  court 
shall  judge  to  be  necessary.  And  if  any  creditor  shall 
neglect  to  exhibit  his  or  her  claim,  within  such  time  as 
shall  be  limited,  after  public  notice  given  as  aforesaid, 
such  creditor  shall  be  forever  debarred  of  his  or  her  de- 
mand against  such  estate.  Provided,  that  any  creditors, 
not  inhabitants  of  this  state,  shall  have  liberty  to  exhibit 
their  claims  against  any  estate,  which  has  not  been  rep- 
resented insolvent,  at  any  time  within  two  years  after 
publication  of  the  notice  aforesaid,  and  shall  be  entitled 
to  payment  out  of  the  clear  estate  only,  remaining  after 
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the  pajment  of  the  claims  exhibited  in  the  time  limited 
as  aforesaid.  Provided  also,  that  when  a  right  or  claim 
sha/l  accrue  after  the  death  of  the  deceased,  it  shall  be 
exhibited  within  twelve  months  after  such  right  of  action 
shall  accrue,  and  shall  be  paid  out  of  the  estate  remain- 
ing after  the  payment  of  the  debts  exhibited  in  the  time 
limited  as  aforesaid. 
When  suit  SECT.  18.  Whenever  the  creditor  of  any  estate,  not 

biwJ  ht  if  ex-  represented  insolvent,  shall  present  his  or  her  claim  to 
ecutor  rcfuasi   the  executor  or  administrator,  within  the  time  limited  by 
the  claim.        the  court  of  probate,  for  the  exhibition  of  claims,  and 
the  executor  or  administrator  shall  disallow  and  refuse  to 
pay  such  claim ;  if  such  creditor  shall  not,  within  six 
months  after  he  has  been  notified,  by  such  executor  or 
administrator,  that  his  claim  is  disallowed,  commence  a 
suit  before  a  court  competent  to  try  the  same,  against  such 
executor  or  administrator,  for  the  recovery  thereof,  that 
the  validity  of  the  claim  may  be  legally  decided,  then 
such  creditor  shall  be  forever  debarred  of  his  claim 
against  such  estate :  Provided,  that  in  case  such  creditor 
ExtentioD  of    die  within  the  said  sjx  months,  and  before  action  brought 
**™^'  '^f  ^tn    SIS  aforesaid,  a  further  period  of  six  months  shall  be  allowed 
itor!^  ^  ^'   '  ^^  favor  of  the  executor  or  administrator  of  such  cred- 
itor. 

SECT.  1 9.  When  the  mortgagee  of  any  lands  or  tone* 
•^fied^^^^'^t.*^'  ™^"t8  shall  die,  leaving  minor  heirs,  the  executor  or  ad- 
gage  of  miDor  ministrator  of  such  mortgagee,  shall  be,  and  he  is  hereby 
heirs.  authorized,  on  receiving  the  amount  due  to  the  estate  of 

such  deceased  mortgagee^  to  release  to  the  mortgagor  the 
legal  title  to  the  said  mortgaged  premises,  and  such  deed 
of  release  shall  be  valid. 
Bxecutor  or         SECT.  20.  It  shall  be  the  duty  of  the  executor  or  ad- 
to  ?*°"*b*^J    mlnistralor,  to  maintain  and  keep  the  buildings  and  hous- 
ings^m  repair' ^^'  appertaining  to  the  estate  of  the  deceased,  in  tenanta- 
ble  repair,  by  the  revenue  of  the  lands  belonging  to  such 
estate,  and  deliver  the  same  to  the  heirs  and  devisees  ill 
such  repair,  at  the  time  of  the  division  and  distribution 
thereof,  extraordinary  casualties  excepted. 
Maj  be  called       SECT.  2 1  •  The  respective  courts  of  probate,  shall  have 
to  account       power  to  call  executors  and  administrators  to  account,  for 
and  concerning  the  estate  of  the  deceased  person,  intrust* 
ed  to  their  charge. 
How  to  be  re-       SECT.    22.    AVhenever  an  executor  or  administrator 
moved.  shall,  by  reason  of  absence,  sickness  or  insanity,  become 

incapable  of  executing  his  trust,  or  shall  neglect  or  refuse 
to  do  the  duties  thereof;  or  shall  waste  the  e^te,  on 
which  he  administers,  and  be  unable  personally  to  respond 
in  damages,  any  heir,  devisee,  legatee,  creditor  or  surety 
in  the  administration  bond,  who  has  been  injured,  or  may 
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be  exposed  to  injury^  may  make  a  complaint  in  writing  to 
the  court  of  probate  in  which  the  settlement  of  the  estate 
is  pending ;  and  said  court  shall  give  notice  to  such  exe- 
cutor  or  administrator  to  appear  before  him,  and  answer 
io  such  complaint :  which  notice  shall  be  served,  by  read- 
ing the  same  in  his  hearing,  or  leaving  a  copy  at  his  usual 
place  of  abode,  at  least  six  days  before  the  day  of  trial ; 
and  if  said  court,  on  due  enquiry,  shall  find  the  facts  stated 
in  the  complaint  to  be  true,  he  shall  remove  such  execu- 
tor or  administrator  from  office :  and  in  such  case,  and  in 
all  cases,  where  the  surety  in  the  administration  bond  has 
become  liable  on  such  bond,  be  shall  have  liberty  to  insti-i 
tate  any  proper  suit  against  his  principal  for  his  security, 

SECT.  23<  If  the  executor  or  administrator,  so  remov-  New  executor 
ed  from  office,  be  a  sole  executor  or  administrator,  the  P'  ^nM«»»t5«- 
court  of  probate  shall  appoint  an  administrator  with  the  pointed?  ^^' 
will  annexed,  of  the  goods  not  administered,  or  an  admin* 
istrator  of  the  goods  not  administered,  as  the  case  may 
require,  and  as  in  the  case  of  the  death  of  an  executor, 
or  administrator ;  and  such  administrator,  so  appointed, 
shall  have  power,  and  it  shall  be  his  duty,  to  ask  for,  de- 
mand, and  receive  of  the  executor  or  administrator  so 
removed,  his  heirs,  executors  or  administrators,  all  the  „     ^    ^^^ 
goods  and  effects  of  the  deceased ;  and  also,  all  books  p^^^ 
of  account,  bonds,  notes,  or  other  securities,  documents 
or  papers,  that  concern  the  estate,  and  may  be  wanted  in 
the  settlement  of  it :  and  all  suits  in  law  or  equity  pend- 
ing before  any  court,  in  favor  of,  or  against,  the  executor 
or  administrator  so  removed,  shall  survive  to,  and  may 
be  prosecuted  by,  or  against,  the  administrator,  appointed 
to  succeed  him* 

SECT.  24.  Whenever  an  administration  bond  shall  be  Farther  secu- 
found  to  be  insufficient,  it  shall  be  the  duty  of  the  court  of  "*y  .™y  ^ 
probate,  who  took  the  same,  to  require  further  security  "^^^ 
of  the  executor  or  administrator;  and  on  his  neglect  or 
refusal  to  find  such  further  security,  to  remove  him  from 
office,  and  to  appoint  an  administrator  to  succeed  him,  as 
is  heretofore  provided  in  this  act. 

SECT.  35.  When  the  debts  and  charges,  allowed  by  Whennleof 
the  court  of  probate,  in  the  settlement  of  an  intestate  es-  lands  shall  be 
tate,  or  of  a  testate  estate,  where  sufficient  provision  is  ®"*®*^* 
not  made  by  the  will  of  the  testator,  shall  exceed  the 
value  of  the  personal  estate,  it  shall  be  lawful  for  such 
court  to  order  the  sale  of  so  much  of  the  real  estate  as 
shall  be  sufficient  to  pay  the  same,  with  incident  charges 
of  sale,  in  such  manner  as  shall  appear  to  him  to  be  most 
Sot  the  benefit  of  such  estate ;  which  sales  shall  be  good 
and  effisctual  in  law. 
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What  personal  sect.  26.  When  the  personal  estate  of  the  deceased, 
wuo  thfl^  *^"  °^^  ^^  sufficient  for  the  payment  of  his  debts,  be- 
dow.  sides  household  goods,  exempted  from  execution,  the 

court  of  probate  that  granted  administration  on  the  es* 
tate,  shall  set  out  to  the  widow  such  necessary  household 
goods  as  are  exempted  from  execution,  to  be  her  prop- 
erty. 
When  real  SECT.  27.  When  the  debts  and  charges,  allowed  by 

may*  be  iold  ^^^  court  of  probate,  in  the  settlement  of  an  intestate  es- 
in  prefereDce '  tate,  or  of  a  testate  estate,  (where  sufficient  provision  is 
to  personal  es-  not  made  by  the  will  of  the  testator,)  cannot  be  fully 
***®'  J*8^'d  out  of  the  personal  estate,  without  prejudice  to  the 

widow  or  heirs,  by  depriving  them  of  their  necessary 
stock  and  implements  for  farming,  or  other  business,  for 
upholding  life,  such  court  shall  have  power  and  authori- 
ty  to  order  payment  of  such  part  of  the  debts  and  charges 
as  he  shall  judge  reasonable,  by  disposing  of  the  lands  or 
real  estate,  for  such  purpose,  in  such  way  and  manner,  as 
he  shall  judge  to  be  most  equitable  for  the  widow  and 
heirs,  or  devisees,  of  such  estate. 
If  estate  of  one       SECT.  28.  When  any  testator,  by  his  last  will  and  testa- 
atee^lfl  ^Uiken  ™^^^  shall  give  any  personal  or  real  estate  to  any  person 
to  par  debts,    or  persons,  and  the  same,  or  any  part  thereof,  shall  be 
the oAers  shall  taken  and  sold  for  the  payment  of  the  testator's  debts,  as 
contnbute.        ^^   ^^^   provides,   all  the  other  legatees,  devisees,  or 
heirs,  shall  refund  their  average  or  proportional  part  of 
such  loss,  to  such  person  or  persons,  from  whom  such  leg- 
acy or  devise  shall  be  taken  away ;  and  he  or  they  may 
maintain  an  action  at  law  to  compel  such  contribution. 
?^u^*'''*j*"  SECT.  29.  The  courts  of  probate  shall  make,  and  they 

ma  e;  ^^^  hereby  empowered  to  make,  a  just  division  or  distri- 
bution of  all  the  estate,  both  real  and  personal,  of  any 
person  dying  intestate,  after  deducting  all  the  expences 
and  charges,  payable  out  of  the  same ;  which  distribution 
shall  be  made  by  three  sufficient  freeholders,  or  any  two 
of  them,  to  be  appointed  by  the  court  of  probate,  and 
imless  persons  sworn  according  to  law ;  unless  all  the  persons  interested 

interested  j^  any  estate,  being  legally  capable  to  act,  shall  mutually 
agree  upon  a  "^  j*    •  •  j  j.  jl  •  -i- 

diTifion.  agree  upon  a  division,  and  present  the  same  in  writing, 

under  their  hands  and  seals,  to  the  court  of  probate  ;  in 
which  case,  such  agreement  shall  be  accepted  and  re- 
ceived for  a  settlement  of  such  estate,  and  be  accounted 
good  and  valid  in  law,  being  acknowledged,  by  the  par- 
ties subscribing,  before  said  court  of  probate,  or  a  justice 
of  the  peace,  and  recorded  in  said  court. 
Mode  of  dis-  SECT.  30.  The  distribution  of  the  estate  shall  be  in  the 
tribution:  manner  following,  that  is  to  say,  one  third  part  of  the  per- 
sonal estate  to  the  wife  of  the  intestate,  (if  any  there  bo) 
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forever ;  and  one  third  of  the  lands  and  houses  during 
Ufe,  where  she  shall  not  have  been  otherwise  endowed 
before  marriage  :  and  all  the  residue  and  remainder  of 
the  real  and  personal  estate,  by  equal  proportions,  accord- 
ing to  its  value  at  the  time  of  the  distribution,  to  and 
among  the^  children,  and  such  as  legally  represent  them,  to  the  children; 
if  any  of  them  are  dead;  excepting  children,  who  shall 
receive  estate,  by  settlement  of  the  intestate,  in  his  life- 
time, equal  to  the  shares  of  the  others  ;  and  children  ad- 
vanced, by  settlement  or  portion,  not  equal  to  the  shares  of 
the  rest,  shall  have  so  much  of  the  estate  as  shall  make 
all  the  shares  equal ;  and  the  estate  shall  be  so  divided, 
as  that  the  male  heirs  shall  have  their  part  in  the  real  es- 
tate, so  far  as  the  estate  wilt  allow ;  but  whenever  the 
court  shall  find,  that  it  will  best  accommodate  the  heirs 
of  any  estate,  to  distribute  part  of  the  personal  estate  to 
the  male  heirs,  and  part  oi  the  real  estate  to  the  female 
heirs,  such  court  shall  order  such  distribution  to  be  made 
accorditigly  :  provided,  that  where  it  shall  appear  to  the 
court  of  probate,  that  any  estate  in  houses  and  lands  can- 
not be  divided  among  all  the  children,  without  great  pre- 
judice and  inconvenience,  said  court  may  order  the  whole 
to  be  set  to  the  eldest  son,  if  he  accept  it,  or,  on  his  refu- 
sal, to  any  other  of  the  sons,  successively  ;  and  the  son 
accepting  it,  shall  pay  to  the  other  children  of  the  de- 
ceased, their  equal  and  proportionable  shares  of  the  true 
value  of  such  houses  and  lands,  upon  a  just  appraisement, 
to  be  made  by  three  sufficient  freeholders,  on  oath,  or 
shall  give  security  to  pay  the  same  in  some  convenient 
time,  as  the  court  shall  limit,  with  lawful  interest. 

SECT.  31.  And  if  any  of  the  children  die  before  he  or 
she  come  of  age,  and  before  marriage,  or  before  any  le- 
gal disposition  thereof,  and  before  marriage,  the  portion 
of  such  child  deceased,  shall  be  equally  divided  among 
the  surviving  children,  and  their  legal  representatives. 

SECT.  32.  If  there  be  no  children,  or  any  legal  repre-  to  brother* 
sentatives  of  them,  then  one  moiety  of  the  personal  es-  andiiBterg; 
tate  shall  be  set  out  to  the  wife  forever ;  and  one  third 
of  the  real  estate  for  the  term  of  life  ;  and  the  residue  of 
the  estate,  both  real  and  personal,  except  as  hereinafter 
provided,  shall  be  distributed  and  set  oif  equally,  to  the 
brothers  and  sisters  of  the  intestate,  of  the  whole  blood, 
and  those  who  legally  represent  them ;  and  if  there  be  no 
such  kindred,  then  to  the  parent  or  parents ;  and  if  there  ^^  parenti  • 
be  no  parent,  then  equally  to  every  of  the  brothers  and 
sisters  of  the  half  blood,  and  those  who  legally  represent 
theo) ;  and  if  there  be  no  parent,   and  no  brodier  or 
aister,  or  those  who  legally  represent  them,  then  equal- 
ly  to  the   next  of  kin,  in  equal   degree:   kindred   of  to  next  of  kiD. 
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the  whole  blood  to  take  in  preference  to  kindred  of 
the  half  blood,  ineqaal  degree  :  no  representatives  to  be 
admitted  among  collaterals,  after  the  representatives  of 
Ancestral  es-    brothers  and  sisters*     Provided,  that  all  the  real  estate 
tate.  of  the  intestate,  which  came  to  him  by  descent,  gift,  or  de- 

vise, from  his  or  her  parent,  ancestor,  or  oth^r  kindred, 
shall  belong  equally  to  the  brothers  and  sisters  of  the  in- 
testate, and  those  who  legally  represent  them,  of  the 
blood  of  the  person  or  ancestor  from  whom  such  estate 
came  or  descended  *,  and  in  case  there  be  no  brothers  and 
sisters,  or  legal  representatives  as  aforesaid,  then  equal- 
ly to  the  children,  and  those  who  legally  represent  them, 
of  such  person  or  ancestor  ;  and  if  there  be  no  such  chil- 
dren or  representatives,  then  equally  to  the  brothers  and 
sisters  of  such  person  or  ancestor,  and  those  who  legally 
represent  them  ;  and  if  there  be  none  such,  then  it  shall 
be  set  off  and  divided  in  the  same  manner  as  other  real 
estate.     And  if  there  be  no  wife,  all  the  estate,  shall  be 
divided  among  the  children  and  heirs,  in  manner  afore- 
said. •  • 
Heinand  dc-       sect.  33.  And  every  one,  to  whom  any  share  or  part 
boodBto  relund  ^'^^'^  ^  distributed,  or  any  estate  devised  or  bequeathed, 
incaie  of  debts  where  no  provision  is  made  for  the  payment  of  debts  out 
of  any  particular  estate,  by  will,  shall  give  bond,  with 
surety,  before'such  court  of  probate,  if  debts  should  after- 
wards be  made  to  to  appear,  and  be  allowed,  after  (be 
settlement  of  such  estate,  to  refund  to  the  executor  or 
administrator,  his  proportional  part  thereof,  and  of  the 
charges  of  the  executor  or  administrator. 
When  dower        SECT.  34.  And  the  widow's  dower,  or  thirds,  in  the  re- 
buted^*^"*""  *'  estate,  at  the  expiration  of  her  term,  shall,  also,  be  dis- 
tributed as  aforesaid,  if  the  same  remain  undivided. 
Division  a-           SECT.  35.  When  real  estate,  given  by  willj  is  ordered, 
dcW^^''*        by  the  testator,  to  be  divided  among  two  or  more  devi- 
sees, and  no  person  is  appointed  to  divide  the  same,  or 
the  person  appointed  neglects,  or  refuses  to  make  the  dir 
vision,  or  dies  before  he  has  made  it,  the  court  of  probate 
before  which  the  will  is  proved  and  approved,  shall  ap- 
point three  freeholders,  as  the  law  provides,  for  the  di- 
.  viding  of  intestate  estates,  to  make  division  thereof,  ac- 
cording to  the  will ;  who  shall  make  return  of  their  do- 
ings to  such  court ;  unless  such  devisees,  being  legally 
capable  to  act,  shall  agree  upon  a  division  in  the  same 
manner  as  is  herein  before  provided,  in  regard  to  intes- 
tate estates,  which  tliey  shall  have  power  to  do. 
Rigbt  of  ap-         SECT.  36.  And  if  any  person  shall  be  aggrieved,  by  aoy 
peal.               order,  senteiK:e,  denial,  or  decree  or  judgment,  of  a  court 
of  probate,  in  the  settlement  of  an  estate,  such  person 
may  appeal  therefrom  to  the  superior  court  in  the  coun- 
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ty  where  sach  court  of  probate  is  holden  ;  and  every 
person  so  appealing,  shall  give  bond,  with  sufficient 
surety,  to  prosecute  such  appeal  to  effect,  and  answer  all 
damage  in  case  he  fail  to  make  his  plea  good.  And  all 
persons  who  are  aggrieved  as  aforesaid,  who  are  of  full 
age,  and  present,  or  have  legal  notice  to  be  present,  Time  of  ap* 
shall  appeal  to  the  next  superior  court,  and  not  after-  peal  limited. 
wards :  and  if  they  have  no  notice  to  be  present,  and  are 
not  present,  then  they  shall  appeal  within  eighteen 
months. 

SECT.  37.  All  persons  aggrieved  as  aforesaid,  who 
shall  be  under  the  age  of  twenty-one  years,  at  the  time 
of  making  the  order,  or  rendering  the  judgment  complain- 
ed of,  snail  appeal  within  eighteen  months  after  Ihey 
shall  arrive  to  full  age.  All  persons  belonging  to  this 
state,  who  shall  be  absent  at  the  time  of  making  the  or- 
der, or  rendering  the  judgment,  and  all  persons  not  in- 
habitants of  this  state,  who  are  not  present  at  the  time 
of  making  such  order,  or  rendering  such  judgment,  shall 
appeal  within  three  years  thereafter  :  provided,  that  per- 
sons who  are  inhabitants  of  the  state,  and  absent  from 
the  same,  shall,  if  they  return  to  the  state,  appeal  with- 
in one  year  after  such  return. 

SECT.  38.  The  estates  of  persons  condemned  to  death,  Dispotitioa  oc 
and  executed,  shall  be  disposed  of  as  intestate  estates  by  etatesof  pcr- 
law  are,  after   deducting  the  costs  of  their  prosecution,  '^^  executed. 
imprisonment,  and  execution. 

frECT.   39.  Administration  shall  not  be  granted  upon  Limitation  of 
the  estate   of  any  deceased  person,  after  the  expira-  ?™"!^«  ^ 
Hon  of  seven  years  from  his  death.     No  will  shall  be  al-  ™""**'*^*®"'> 
lowed  to  be  proved,  by  any  court  of  probate,  after  the  and  provin* 
expiration  of  ten  years  from  the  death  of  the  testator :  will. 
provided,  that  where  any  minor  is  interested  in  the  estate, 
three  years  shall  be  allowed  after  his  arrival  to  full  age, 
to  take  out  administration  thereon,  dr  to  prove  and  allow 
die  will :  and  provided,  that  the  times  in  this  section 
limited,  for  the  purposes  aforesaid,  shall,  in  no  case,  begin 
to  run  at,  or  be  computed  from,  any  time  prior  to  the  first 
day  of  June,  one  thousand  eight  hundred  and  twenty- 
one. 

SECT.  40.  When  it  shall  appear  to  the  executor  or  ad-  How  to  pro- 
ministrator,  that  the  estate  will  probably  be  insufficient  ^^^"^3^. 
to  pay  the  debts  of  the  deceased,  he  shall  represent  to  ^^i^^t!* 
the  court  of  probate,  which  proved  the  will,  or  granted 
administration,  the  condition  and  circumstances  of  such 
estate  ;  and  such  court  shall  proceed  to  settle  it  as  an« 
insolvent  estate  5  and  shall  direct  the  executor  or  admin- 
istrator to  give  public  notice  to  all  persons  interested  in 
such  estate,  to  appear,  if  they  see  cause,  at  such  time  and 
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place  as  the  Goort  shall  appoint,  by  posting  op  the  same 
m  the  town  where  the  deceased  last  dwelt,  and  by  ad- 
vertising  the  same  in  a  newspaper  printed  in  the  county 
where  the  deceased  person  dwelt,  (if  any  there  be,)  if 
not,  then  in  an  adjoining  county  ;  and  also,  in  any  other 
newspaper,  which  the  court  may  designate  for  that  pur- 
pose ;  to  be  heard  relative  to  the  appointment  of  com- 
missioners, to  receive  and  examine   the  claims  of  the 
creditors  of  such  estate;  and  after  such  hearing,  said 
AppointmeDt    court  shall  appoint  two  or  more  disinterested  and  judi- 
of  commis-       cious  persons,  with  power  to  receive,  examine,  and  al- 
aioncn  to  ex-  Jq^  ^jg  claims  of  the  several  creditors,   which  shall  be 
amine  c  aunt,    pj^y^j^  j^^  legal   evidence,  to  be    justly   due  :    which 
commissioners  shall  be  sworn  according  to  law,  and  shall 
cause  the  times  and  places  of  their  meetings,  for  attending 
Notice  to  be      the  creditors  to  receive  and  examine  their  claims,  to  be 
given  to  credi-  made  known  and  published,  by  setting  up  nottficationa 
***"•  thereof  in  some  public  places  in  the  town,  where  the 

deceased  person  dwelt,  and  also  by  advertising  the  same 
in  a  newspaper,  printed  in  the  county  where  the  deceas- 
ed  person   dwelt,  if  any  there   be,  and  if  none,  then 
in  an  adjoining  county  ;  and  such  further  notice  as  the 
court  of  probate  may  order.     And  the  said  court  of  pro- 
Times  within  bate  shall  allow  six,  ten,  or  eighteen  months,  as  the  cir- 
whicb  credi-     cumstances  of  the  estate  may  require,  for  the  creditors  to 
J*?r*.™*^**"    brine  in  their  claims,  and  prove  their  debts  ;  and  after 

hibit  their  au     ^       •     i.-  r         u    v      -l   j   xi  xu  •     • 

claimi.  ^"^  expiration  of  such  limited  time,  the   commission- 

Report  of  ers  shall  make  their  report,  containing  a  list  of  all  the 
commiatioii-  claims  by  them  allowed  ;  and  such  court  shall '  allow 
^^  them  a  reasonable  compensation  for  their  services,  out 

of  the  estate  of  the  deceased. 
Appeal  from         SECT.  41  •  Whenever  any  person  shall  be  aggrieved, 
by  the  doings  of  the  commissioners,  in  allowing  or  reject- 
ing a  claim  or  demand,  upon  an  insolvent  estate,  and  the 
matter  in  demand  shall  exceed  the  value  of  seventy  dol- 
lars, such  aggrieved  person  may,  within  fifteen  days  after 
the  report  of  commissioners  is  returned  into  court,  file 
bis  or  her  motion,  praying  a  review  of  such  claim  or  de- 
mand ;  and  thereupon  the  judge  of  probate,  with  one 
jud^e  of  the  county  court,  and  one  justice  of  the  peace 
in  the  county,  shall,  as  speedily  as  may  be,  hear  the  par- 
ties, and,  according  to  the  justice  of  the  case,  render 
judgment  to  establish,  reject,  or  correct  such  report,  so 
fiir  as  regards  such  claim  ;  and  the  judge  of  probate  shall 
conform  himself  to  such  judgment  in  proceeding  upon 
#  such  estate  :  from  which  judgment,  and  the  acceptance  of 
the  report  of  commissioners,  there  shall  be  no  appeal. 
And  no  executor  or  administrator  on  an  insolvent  estate 
shall,  in  any  other  manner,  contest  the  proof  or  validity  of 


comnufsion- 
en. 
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any  claim  or  demand,  allowed  or  established  as  aforesaid. 
Provided,  however,  that  such  a^rieved  person,  shall,  at 
the  tiiine  of  filing  his  or  her  motion  as  aforesaid,  give  suffi- 
cient security,  to  the  acceptance  of  the  judge  of  probate, 
that  he  or  she  will  pay  to  such  judges  and  justice  of  the 
peace,  each,  at  the  rate  of  two  dollars  per  day,  and  the 
fees  of  travel,  as  established  by  law,  for  their  services  as 
aforesaid,  in  case  he  or  she,  on  a  hearing  of  such  claim, 
ihall  fail^  to  obtain  a  judgment  for  the  alteration  of  such 
report :  otherwise,  such  expence  shall  be  paid  from  the 
insolvent  estate. 

SBCT.  42.  No  suit  (except  for  debts  due  to  the  state,  or  ^^^  ^^  ^^  ^ 
for  last  sickness  and  funeral  charges)  shall  be  brought  broughtpend- 
against  the  executor  or  administrator,  of  an  insolvent  ing  the  settle- 
estate,  so  long  as  the  same  shall  be  depending  for  settle-  ™?°J  ^^  ^ 
ment :  and  in  case  judgment  shall  be  rendered  in  a  suit, 
before  the  estate  was  represented  insolvent,  execution 
shall  be  stayed  till  the  estate  can  be  settled,  according  to 
(his  act :  and  the  judgment  creditor  shall  receive  his  aver- 
age, or  proportion  of  the  estate,  with  the  other  creditors  : 
and  in  case  that  be  not  paid,  on  the  settlement  of  the 
estate,  such  creditor,  shewiifg  the  same,  and  producing  a 
certificate  of  his  average,  the  court  shall  order  execution 
to  issue  on  such  judgment  for  the  same. 

SECT.  43.  If  on  the  report  of  the  commissioners,  such 
estate  shall  appear  to  be  insolvent,  the  court  of  probate, 
to  whom  such  report  is  made,  shall  order  and  set  out  to 
the  widow  of  the  deceased,  if  any  be,  such  necessary  Neceasanes 
household  goods,  to  be  her  own  property,  as  are  exempt-  for  widow. 
ed  from  execution  by  law ;  and  the  court  shall  order  the 
widow's  dower  to  be  set  out  according  to  law :  and  the 
residue  and  remainder  of  said  estate,  both  real  and  per- 
sonal, including  the  widow's  dower,  subject  to  the  incum- 
brance of  her  estate  for  life,  said  court  shall  order  and  Oider  of  tale. 
direct  the  executor  or  executors,  administrator  or  admin- 
istrators, appointed  to  administer  on  such  estate,  to  sell, 
in  such  manner  as  shall  appear  to  said  court  to  be  best ' 
for  the  creditors  ;  and  notice  of  such  sale  shall  be  pub- 
lished in  a  newspaper  printed  in  the  county  where  the 
estate  lies,  if  there  be  any,  if  not,  in  an  adjoining  county : 
and  such  executors  and  administrators  shall  have  power 
to  make  sale  thereof,  and  to  execute  proper  conveyances 
to  the  purchasers,  which  shall  be  valid  in  law  :  Provided, 
that  at  any  time,  during  the  settlement  of  the  estate,  the 
court  of  probate  shall  have  power  to  order  the  sale  of 
the  whole,  or  any  part,  of  the  insolvent's  personal  estate. 

secT.  44.  And  such  sales  being  made,  the  executors  or 
administrators  shall  render  an  account  to  the  court  of 
probate,  of  the  amount  thereof,  and  the  monies  arising 
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therefrom ;  and  said  court  shall  direct  the  payment  of 
the  debts  and  demands  against  the  estate  to  be  made  in 
ATerage.         the  following  manner :  the  funeral  expenses,  and  incident 
charges  of  settling  and  selhng  the  estate ;  debts  due  for 
the  last  sickness  of  the  deceased ;  taxes  and  debts  due 
to  the  state ;  and   the   debts  of  the  several  creditors, 
as  allowed  by  the  commissioners,  in  proportion  to  the  sum 
found  to  be  due* 
ProYisioD  for        SECT,  45.  Every  creditor,  who  shall  not  exhibit  and 
creditors  fail-   make  out  his  claim  to  the  commissioners,  before  the  ex* 
ing  to  preKQt   piration  of  the  time  limited  for  that  purpose,  shall  be 
wTtMn  Umited   ^^^^^^  debarred  of  his  or  her  debt ;  unless  be  or  she 
time*  can  shew  some  other  or  further  estate,  not  before  discov* 

ered,  and  put  in  the  inventory ;  who,  on  discovery  there- 
of, shall  give  notice  to  the  executor  or  administrator :  and 
in  such  case,  it  shall  be  the  duty  of  the  executor  or  ad- 
ministrator, to  make  an  additional  inventory,  compre- 
« bending  such  new  discovered  estate,  and  present  the 
same  to  the  court  of  probate :  and  such  estate  shall  be 
sold  and  disposed  of  as  the  other  estate  of  the  deceased. 
The  judge  of  probate  shall  examine  the  claim  of  such 
creditor,  and  allow  such  part  thereof,  as  shall  appear 
to  be  justly  due ;  and  after  deducting  the  additional 
charges,  shall  order  so  much  of  the  avails  of  the  new 
discovered  estate  to  be  paid  to  him,  as  will  make  him 
equal  to  the  other  creditors,  if  sufficient ;  if  not,  then  the 
whole  shall  be  paid  to  him  ;  but  if  there  should  be  more 
than  sufficient,  then  the  surplus  shall  be  equally  divided 
and  averaged  among  all  the  creditors  of  such  insolvent 
estate. 

CHAP.  n. 

An  Act  securing  to  the  State  a  priority  of  claim 
against  the  estates  of  Insolvent  Debtors. 

1     T^E  it  enacted  by  the  Senate  and  Houst  of  Rep^ 
J3  resentatives^  in  General  Assembly  convened^ 
Atsigneei  to      That  whenever  the  estate  of  an  insolvent  debtor  shall  be 
pay  debts  doe  in  the  hands  of  assignees,  either  in  pursuance  of  an  insol- 
to  the  itate,  in  ^^^^  ^^^^  ^^  Y)y  voluntary  assignment,  it  shall  be  the  duty 
of  such  assignees,  to  pay  all  debts  due  to  this  state  from 
such  debtor,  out  of  the  avails  of  such  estate,  in  iull,  before 
any  average  or  distribution  is  made  among  the  other  cred- 
itors. 

SECT.  2.  If  the  principal,  in  any  bond  or  contract  giv- 
inrpeW  the'  ^^  ^^  *^  state,  or  the  treasurer,  for  the  use  of  the  state^ 
•late,  entitled  shall  be  insolvent,  or  being  deceased,  shall  not  have  left 
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Bufficieateatate  to  pay  all  his  debts,  and  any  surety  or  sure-  ^ .  pnoritj  a> 
ties,  on  such  bond  or  contract,  shall  pay  fte  money  due  SJ^f^"" 
to  the  state,  he  or  they  shall  have  the  same  priority  as  to  priMipij. 
payment  of  the  debt  out  of  the  estate  of  the  principal,  as 
is  secured  to  the  state. 

TITLE  33.  Fences. 
An  Act  concerning  Fences  and  Common  Fields. 

1  U^  *'  enacted  hy  the  Senate  and  House  of  Rep'^ 
Mjt  resentativeSy  in  General  Assembly  convened^ 
That  the  proprietors  of  lands  shall  make  and  maintain  ^^at  shall 
sufficient  fence  or  fences  to  secure  their  particular  fields  ^J^*^^ 
and  enclosures  :  and  a  rail  fence,  four  feet  and  a  half 
high,  a  stone  wall  four  feet  high,  well  and  substantially 
erected,and  any  other  fence,  either  of  rails,  boards,  hedge, 
ditch,  brooks,  rivers  or  creeks,  which,  (in  die  judgment  of 
fence-viewers,)  shall  be  equal  to  a  rail  fence  four  feet 
and  a  half  high,  shall  be  deemed  a  sufficient  and  lawful 
fence. 

SECT.  .2.  When  adjoining  proprietors  inclose  their  land  Howa^imnir 
in  severalty,  each  shall  make  and  maintain  one  half  of  the  ^i^feoce! 
divisional  fence  :  and  when  adjoining  proprietors  make  a 
divisional  fencje,  of  posts  and  rails,  boards,  or  a  hedge 
fence,  each  shall  be  allowed  twelve  inches  from  the 
dividing  line  to  break  the  ground,  to  set  in  the  posts  and 
stakes  ;  but  the  posts  shall  stand  in  the  dividing  line  :  and 
in  making  a  stone  wall,  or  other  fence,  each  proprietor 
shall  be  allowed  to  set  one  half  of  the  width  on  each  side 
of  the  dividing  line,  provided  it  does  not  exceed  one 
foot  and  a  half  from  the  dividing  line,  upon  the  land  of 
the  adjoining  proprietor :  and,  except  in  the  case  of 
house  or  home  lots,  four  feet  shall  be  allowed  for  a  ditch 
from  the  dividing  line ;  provided,  the  party  making  the 
ditch,  shall  lay  the  bank  upon  his  own  land. 

SECT.  3.  If  one  proprietor  shall  first  occupy  his  land,  When  one  pco* 
and  make  the  whole  fence,  and  afterwards  the  adjoining  prietorfintin- 
proprietor  shall  occupy  the  adjoining  land,  by  particular  ^^T^S? 
enclosure,  he  shall  purchase  one  half  of  the  divisional  ^hole  fence, 
fence,  and  maintain  the  same ;  and  if  the  parties  do  not  the  other  shaD 
agree  in  dividing  and  appraising  said  fence,  the  party  pirchase  half 
aggrieved  may  call  on  the  select-men  of  the  town,  or 
a  major  part  of  them,  who  may  divide  and  set  out  to 
each  party,  his  equal  proportion  of  said  fence,  and  de* 
termine  how  much  the  party,  last  occupying,  shall  pay 
for  the  fence  to  the  party  erecting  the   same ;  an  ac- 
count of  which,  under  the  hands  of  the  select-men,  shall 
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be  sufficient  evidence  for  the  party,  wba  erected  said 
fence,  to  recover  the  same  from  the  party  last  occu- 
pying, as  aforesaid. 
When  teuce         s&cT.  4.  Whenever  there  has  been  a  fence  between 
thall  bediTid-  adjoining  proprietors,  which   has  never  been  divided, 
^'  and  either  party  refuses  to  divide  the  same,  the  other 

party  may  call  on  the  select-men  to  make  a  division,  and 
the  select-men  shall  set  out  the  better  part,  (if  any  there 
be,)  to  him  who  erected  it,  or  holds  under  him  who  erect* 
Qd  it ;  and  the  cost  shall  be  paid  by  him  who  wilfully  re- 
.  fused  to  make  such  division,  to  be  recovered,  in  a  proper 
action,    by  the  other  party ;  and  a  certificate  of  the 
amount  of  such  cost,  under  the  hands  of  the  select*  men, 
shall  be  sufficient  evidence.     And  the  division  of  fences, 
made  as  aforesaid,  and  recorded  in  the  records  of  the 
town  where  the  lands  lie,  shall  be  valid  and  binding  on 
the  parties. 
How  to  pro-         SECT.  5.  If  any  person,  who  ought  to  maintain  any  di- 
ceed,  when       vieional  fence*  shall  refuse  or  neglect  to  keep  it  in  suffi- 
ift  not  in  repair;  cient  repair,  the  party  aggrieved  shall  have  power  to  call 
on  the  fence-viewers  to  view  the  same,  and  if  they  find 
such  fence  to  be  insufficient,  they  shall,  without  delay, 
give  notice,  in  writing,  of  such  insufficiency,  to  the  per- 
son or  persons  who  are  bound  to  repair  it ;  and  if  he  or 
they  do  not,  within  six  days,  put  the  same  in  sufficient 
repair,  then  it  shall  be  lawful  for  the  party  aggrieved  to 
do  it ;  and  when  the  same  shall  be  completed,  and  judg- 
ed sufficient,  by  said  fence-viewers,  they  shall  estimate 
the  value  of  such  repairs,  and  make  a  certificate  thereof, 
under  their  hands,  with  an  account  of  their  fees  ;  and  the 
party  aggrieved  shall  have  right  to  recover  the  same  of 
the  party  who  ought  to  have  made  such  repairs,  and  on 
his  neglect  or  refusal  to  make  payment,  for  thirty  days, 
after  demand  made,  the  party  aggrieved  may  sue  for  and 
recover  it,  by  an  action  on  the  case,  before  any  court 
proper  to  try  the  same, 
and  when  one        SECT.  6.  No  person  shall  lay  open  his  iuclosures  to  the 
lajB  open  hii     common,  and  remove  the  divisional  fence,  without  giving 
inclosure.  tliree  months'  notice  to  the  adjoining  proprietor ;  who 

shall  have  a  right  to  purchase  the  same,  on  paying  the 
value  thereof;  and  if  the  parties  cannot  agree,  it  shall  be 
determined  by  either  two  of  the  selectmen  of  the  town. 
How  to  make       SECT.  7.  When  the  dividing  line  between  adjoining 
divisional         proprietors,  shall  be  a  river,  brook,  pond,  or  creek,  which 
'^^^'^^^i^*  '*  ^^^  *  sufficient  fence,  and  it  is  impracticable  to  make 
^pd^nftbe  lu«l  ^^  fence  in  the  line,  if  either  party  shall  refuse  to  make 
a  divisional  fence,  on  one  side,  or  the  other,  then  either 
two  of  the  select- men  of  the  town,  shall,  on  application  of 
either  party,  desirous  of  making  such  fence,  determine  ob 
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which  side  thereof  the  fence  shall  be  erected  and  main- 
tained, or  whether  partly  on  one  side  and  partly  on  the 
other,  and  what  part  each  shall  make  and  maintain,  and 
deliver  their  determination,  in  writing,  to  the  parties; 
and  if  either  shall  refuse  to  make  and  maintain  his  part  of 
the  fence,  the  other  may  proceed,  as  is  prescribed  in  the 
fifth  section  of  this  act. 

SECT.  8.  And  the  select-men,  or  fence-viewers,  for  any  Feci  of  fences 
service  performed  in  virtue  of  this  act,  shall  be  allowed  ^®^«"' 
one  dollar  per  day,  and,  at  that  rate,  for  a  longer  or  short- 
er time. 

SECT.  9.  The  proprietors  of  land  in  any  field  that  now  power  of  pro- 
is,  'br  may  be,  established  and  used  as  a  common  field,  prieton  of 
may  meet,  by  themselves  or  agents,  annually,  on  the  first  common  fieWi. 
Monday  in  March,  or  on  such  other  day  as  they  shall  ap* 
point,  at  the  usual  place  of  holding  town-meetings,  in  the 
town  where  the  common  field  is,  or  at  such  other  place 
as  they  shall  appoint,  and  shall  have  power,  by  a  major 
vote,  to  be  computed  according  to  their  interest,  to  adopt 
regulations  with  respect  to  the  fencing  and  occupying 
such  common  field,  and  to  do  every  thing  necessary  for 
the  good  management  of  the  same.     And  they  shall  have 
power  to  choose  a  moderator  and  clerk,  which  clerk  shall 
enter  all  the  acts  and  votes  of  the  said  proprietors,  relat-  p'^'- 
ing  to  the  management  of  their  common  fields,  and  shall 
be  sworn  to  a  faithful  discharge  of  his  office,  and  shall 
continue  in  ofiice  until  another  is  chosen  and  sworn  in  his 
room  ;  whose  fees  shall  be  the  same  as  town-clerk's  for 
(be  like  service. 

SECT.  10.  And  they  shall  choose  a  committee,  to  take  Committee«id 
care  of  and  manage  the  afiairs  of  the  common  field,  and  fenc^-rwwwri. 
fence-viewers,  and  baywards,  who  shall  be  sworn  to,  a 
ituthful  discharge  of  the  duties  of  their  office  :  and  if  any 
person,  so  chosen,  shall  refuse  to  serve,  he  shall  incur  the 
same  penalty,  to  be  levied  in  the  same  manner,  as  in  the 
case  of  refusing  to  serve  in  town-offices. 

SECT.  U.  The  committee  appointed  for  any  common  Meetmgi, how 
field,  may  call  a  meeting  of  the  proprietors,  when  they  warned. 
shall  judge  it  necessary,  either  by  giving  warning  to  such 
of  them  as  live  in  the  town  where  such  field  is,  and  to  the 
agents  of  non-resident  proprietors,  if  there  be  any  in  the 
same  town,  at  least  three  days  before  such  meeting,  or  by 
wanting  the  said  proprietors,  in  such  other  manner  as 
in  their  lawful  meetings  they  shall  agree. 

SECT.  12.  And  the  proprietors,  at  a  lawful  meeting,  Proprietors 
shall  have  power  to  lay   taxes  upon  themselves,  ac-  may  laytmjtet 
cording  to  their  interest  in  the  common  field,  to  defray 
the  expences  that  may  arise  in  setting  out  or  altering  the 
fence,  in  making  gates  and  bridges  for  the  field ;  and  for 
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any  other  common  charge,  which  thej  shall  judge  neceft* 
sary ;  and  may  appoint  collectors  to  collect  the  taxes ; 
who  shall  have  the  same  authority  as  collectors  of  town 
taxes,  and  be  under  the  same  penalties,  for  refusal  to  ac- 
cept, and  execute  the  office.  And  it  shall  be  the  duty  of 
the  conmiittee  to  make  the  rate-bills,  and  procure  war- 
rants, signed  by  a  justice  of  the  peace,  authorising  their 
collection^ 
Adjoining  SECT.  1 3.  When  a  number  of  proprietors  of  laiids  in 

towns  may  one  town,  or  in  several  towns,  have  their  lands  adjoin- 
mOT^cw"*"  ing,  and  so  situated  that  it  may  be  convenient  and  bene- 
ficial for  them  to  occupy  them  as  a  common  field,  if  two 
thirds  of  such  proprietors,  counting  their  votes  according 
to  their  interest,  shall  agree  to  occupy  such  land  as  a 
common  interest,  they  may  apply  to  the  county  court,  in 
the  county  where  the  lands  lie,  and  represent  to  them  tiie 
circumstances  thereof,  due  notice  having  been  given  to 
the  other  proprietors  to  appear  at  said  court,  to  make  ob- 
jections, if  any  they  have,  against  occupying  such  lands 
as  a  common  field.  And  on  obtaining  the  allowance  and 
approbation  of  such  court,  said  proprietors  are  empow- 
ered to  farm  and  occupy  the  said  lands  as  a  common 
field,  with  all  the  powers  and  privileges  of  those  which 
are  ali*eady  established  :  and  where  the  lands  lie  in  seve- 
ral towns,  they  shall  hold  their  meetings  at  the  usual 
place  of  town-meetings,  in  the  town  where  the  greater 
part  of  the  land  lies,  or  at  such  other  place  as  they  shall 
appoint.  • 

Coiin^  courts       SECT.  1 4.  The  county  court  shall  have  power,  on  the 
mayaitercom-  petition  of  one  or  more  of  the  proprietors  of  a  common 
mon  fields.        ^eldj  to  limit,  extend,  or  alter  the  bounds  of  the  same, 
in  such  manner  as  they  shall  think  will  best  conduce  to 
the  interest  of  the  proprietors :  and  notice  of  the  penden- 
cy of  such  petition  shall  be  given  to  one  or  more  of  the 
committee,  and  an  attested  copy  left  with  the  clerk  of  the 
proprietors,  at  least  twelve  days  before  the  hearing  of 
the  same :  and  the  cost,  incurred  by  such  application, 
shall  be  taxed  by  the  court,  and  paid  by  the  petitioners. 
Committee  SECT.  15.  The  committee  of  the  field,  or  a  committee 

may  set  to        appointed  for  that  purpose,  shall  set  out  to  each  propri- 

Bortion'o?"*'    ®**^^'  ^^®  proportion  of  the  fence,  and  the  place  where  it  is 
fence.  to  be  made ;  who  shall  make  and  maintain  it,  and  shall 

observe  the  orders  of  the  proprietors  for  the  occupation 
of  the  common  field.  And  each  proprietor,  in  order  to 
make  or  repair  his  part  of  the  fence,  may  pass  over  the 
land  of  any  person,  in  the  common  field,  when  necessary ; 
and  where  the  line  of  a  common  field  bounds  upon  a  par- 
ticular inclosure,  one  half  of  the  fence  shall  be  made  by 
.  the  proprietors  of  the  common  field,  and  the  other  half 
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by  the  owner  of  the  particular  inclosure.  And  sach  pro- 
prietors shall  not,  bj  laying  open  their  field  or  inclosure, 
excuse  themselves  from  making  and  maintaining  their 
divisional  fence,  without  liberty  hrst  had  from  the  county 
court.  And  where  the  common  line  of  fence  runs  across 
a  particular  inclosure,  and  divides  it,  the  committee,  in  , 

proportioning  the  fence,  shall  consider  the  advantage  or 
disadvantage  that  this  may  be  to  the  owner  of  the  partic- 
ular inclosure.  And  all  such  fences,  set  out  to  the  own- 
ers of  particular  inclosures  as  aforesaid,  shall  be  inspect- 
ed and  repaired,  as  part  of  the  fence  of  the  common 
field. 

s£CT.  16.  When  a  common  line  offence  has  been,  or  Line  not  to  be 
shall  be,  established,  it  shall  not  be  altered,  excepting  by  ^^^jed,  but  by 
a  major  vote  of  the  proprietors,  computed  according  to  ^^-^^^  ^^^' 
their  interest;  and  when  they  agree  to  alter  such  fence, 
the  committee,  to  effect  it,  shall  cause  their  doings  to  be 
entered  with  the  clerk  of  the  field. 

SKCT.  17.  Where  any  person  shall  purchase  lands  in  a  Committee 
common  field,  the  committee  shall  have  power  to  set  out  tosctoutpro- 
to  such  purchaser  his  proportion  of  the  fence,  at  the  re-  ^^^haiier  * 

auest  and  charge  of  the  grantor,  and  shall  cause  an  entry 
lereof  to  be  made  witli  the  clerk  of  the  field;  and  until 
that  is  done,  the  grantor  shall  maintain  such  fence.  And 
if  any  proprietor  in  a  common  field  dies,  and  his  heirs  or 
devisees  refuse  to  maintain  the  fence,  the  committee 
shall  proportion  the  fence  to  such  heira  or  devisees,  in 
the  list  ^  fence,  and  they  shall  be  bouud  to  maintain  it. 

SECT.  18.  And  the  owners  of  fence,  in  the  line  of  com-  How  parta  of 
mon  fence,  shall  set  and  keep  up  stakes,  with  the  two  fence  are  to  be 
first  letters  of  their  names  on  them,  to  distinguish  their  <^wt>n««"fa«d- 
part  of  the  common  fence  ;  and  every  person  neglecting 
to  do  it  more  than  two  days,  after  warning  given  him.  by 
either  of  the  fence*  viewers  of  that  field,  shall  forfeit  twen- 
ty-five cents,  to  the  use  of  the  proprietors  of  the  common 
field. 

SECT.  19.  Common  fields  shall  be  fenced  in  the  same  How  common 
manner  as  is  required  in  the  case  of  particular  inclosures :  fieMs  are  to  be 
and  it  shall  be  the  duty  of  the  fence-viewers  to  inspect   ^^^^  ' 
theience  of  common  fields,  and  take  care  that  it  is  kept  in 
sufficient  repair  ;  and  if  they  find  it  to  be  insufficient  and 
defective,  in  any  part,  they  shall  forthwith  give  notice  to 
the  owner,  or  the  person  who  ought  to  maintain  it ;  and 
if  he  shall  not,  within  five    days  after    notice,    erect 
such  fence,  or  put  the  same  in  sufficient  repair,  they  shall 
forthwith  make,  or  repair  the  same  ;  and  the  owner,  or 
person  who  ought  to  maintain  such  fence,  shall  pay  double 
cost  and  charges  to  the  fence-viewers :  and  if  he  neglect 
to  pay  it  for  ten  days,  after  an  account  is  presented,  and 
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demand  made,  the  fence-viewers  shall  have  a  right  to  re- 
cover it,  in  an  action  on  the  case,  brought  before  a  court 
proper  to  try  the  same  :  Provided,  that  such  person, 
within  ten  days  after  the  account  is  presented,  and  the  de- 
mand made,  may  apply  to  two  select-men,  or  fence-view- 
ers, of  the  town,  not  interested  in  the  controversy,  who 
shall  appraise  and  estimate  the  expence  of  making  or  re- 
pairing such  fence ;  and  if  such  person  shall  not,  forth- 
with, pay  double  the  appraisement,  the  fence- viewers,  who 
made  or  repaired  such  fence,  shall  have  right  to  recover 
it,  in  an  action  on  the  case. 

SECT.  20.  No  person  shall  feed  or  bait  any  creatures 
on  his  neighbour's  land,  in  a  common  field,  without  his 
consent,  from  the  tenth  day  of  April,  to  the  tenth  day  of 
October,  in  each  year ;  unless  such  field,  by  the  agree- 
ment of  the  proprietors,  shall  be  sooner  opened  for  feed- 
ing :  and  all  creatures  found  so  feeding  shall  be  liable  to 
be  impounded,  by  the  hay  ward  of  the  neld,  or  the  owner 
of  the  land. 

SECT.  21.  All  damage  done  by  cattle,  horses,  sheep  or 
swine,  when  the  fence  is  sufficient,  shall  be  paid  by  the 
owners  of  them  -,  but  if  the  fence  is  defective,  then  by  the 
owners  of  the  fence  :  but  where  the  fence  is  defective,  the 
owners  of  the  cattle  shall  pay  the  poundage,  before  they 
are  released  from  pound,  and  shall  recover  the  same  of 
the  owner  of  the  defective  fence. 

SECT.  22.  Non-resident  proprietors  of  a  common  field 
shall  certify  to  the  clerk,  under  their  hands,  th%r  lu^ents 
appointed  to  act  in  the  concerns  of  the  common  field : 
and  such  agents  shall  certify  their  acceptance  to  the  clerk, 
and  shall  become  bound  to  do  all  the  duties,  and  obey 
the  orders,  of  the  proprietors,  in  the  same  manner  as  res- 
ident proprietors  are.  And  if  such  non-resident  propri- 
etors shall  neglect  to  constitute  their  agents,  and  certify 
as  aforesaid,  then  the  fence- viewers,  if  they  find  any  part 
of  their  fence  to  be  insufficient,  shall  notify  the  cleric  of 
said  field,  of  such  insufficiency,  under  their  hands,  which 
shall  be  deemed  legal  warning  to  such  non-resident  pro- 
prietors to  mend  and  repair  their  fence ;  and  on  their 
failure,  the  fence-viewers  shall  proceed,  in  the  same 
manner,  to  repair  such  fence,  and  shall  have  the  same 
recompence  and  remedy  as  in  case  of  the  neglect  or  de- 
fault of  resident  proprietors.  Provided,  that  where  the 
fence-viewers  repair  the  fence  of  a  non-resident  propri- 
etor, an  account  of  the  expence  shall  be  presented  to.  and 
demand  made'of,  the  clerk  of  the  common  field,  who  shall 
make  an  entry  thereof;  which  shall  be  deemed  as  effec* 
tual,  as  if  presented  to,  and  demand  made  of,  such  non- 
resident proprietors. 
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SECT.  23.  The  proprietors  of  any  common  field,  in  Propricton 
lawful  meetinff,  by  a  major  vote,  computed  according  to  ™*y.  establish 
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interest,  may  establish  the  fee  to  be  paid  by  the  owner  of  ago. 
any  horse,  cattle  or  sheep,  impounded  from  the  common 
field :  provided,  that  it  shall  not  be  more  than  fifty  cents 
per  head  for  horses  and  neat-cattle,  and  five  cents,  five 
mills,  per  head,  for  "sheep. 

SECT.  24.    When  adjoining  proprietors  of  land,  in  a  particular 
common  field,  shall   fence  and  occupy  any  particular  fields  in  acom- 
fields  or  inclosures,  in  severalty,  within  such  common  ™on  fi«Wi  ho^ 
field,  such  particular  inclosures  shall  be  under  the  same  "^S"'***^- 
regulations,  as  to  fencing,  and  in  all  other  respects,  as  par- 
icular  inclosures,  not  within  a  commonfield,  are,  by  this  act* 
Provided,   that  the  proprietors  of  common  fields  may,  at 
a  legal  meeting,  make  any  special  regulations  that  they 
may  think  proper,  respecting  the  fencing  of  particular 
fields  and  inclosures  within  such  common  fields. 

TITLE  34.     Ferries. 
An  Act  relating  to  Ferries. 

.  "ITl  E  it  enacted  by  the  Senate  and  House  of  Rep" 
JD  resentativesy  in  General  Assembly  convened. 
That  it  shall  be  the  duty  of  every  town,  except  otherwise  ^  kwp  wd 
provided  in  this  act,  within  whose  limits,  a  ferry  is  now  maintain  fpr- 
established  and  used,  or  in  which  a  ferry  may  be  hereafter  net. 
established  and  used,  to  keep  the  same  in  good  order, 
and  see  that  it  be  furnished  with  all  things  necessary  for 
the  complete  and  safe  enjoyment  thereof,  by  the  public, 
io  the  manner  hereinafter  provided  ;  and  when  any  ferry 
is  established  and  used,  or  hereafter  shall  be  established 
and  used,  across  any  stream  or  body  of  water,  that  is  the 
division  line  between  any  two  towns,  it  shall  be  the  duty 
of  those  towns,  between  which  the  ferry  is,  or  may  be, 
to  see  that  the  same  be  kept  and  furnished  as  aforesaid, 
at  the  equal  expense  of  those  towns,  unless  it  shall  be 
otherwise  agreed  between  them.  Provided  nevertheless,  ProTit©. 
that,  where  in  any  particular  case,  any  person,  persons 
or  corporation,  are  or  shall  be  liable  by  law,  contract  or 
otherwise,  to  keep  and  maintain  any  particular  ferry,  in 
any  town,  or  between  any  two  towns,  such  town  or  towns, 
shall  be  enabled  to  enforce  such  liabiUty,  against  such 
person,  persons  or  corporation,  and  obtain  from  them,  an 
indemnity  for  all  costs  and  charges  they  may  be  subjected 
to,  by  force  of  this  act. 

SECT.  2.  Every  ferry  shall  be  furnished  and  provided  FeniMtobe 
with  a  good  tight  boat  or  boats,  and  scow,  if  necessary,  furnithed  wi 
of  sufficient  number,  dimensions,  strength  and  steadiness,  *»**^  ^ 
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for  the  safe  and  speedy  transportation  of  passengers,  their 

teams,  cattle,  horses  or  other  creatures ;  and  said  boat, 

boats  or  scows,  shall,  at  ail  times,  be  well  furnished  with 

suitable  oars,  and  other  implements  necessary  for  the 

service,  and  also  with  men  of  sufficient  number,  strength, 

discretion  and  skill,  to  manage  the  same ;  and  there  shall 

be  erected  at  each  ferry,  and  at  all  times  kept  in  good 

repair,  all  necessary  wharves  at  the  places  of  embarking 

and  landing,  that  passengers,  their  teams,  cattle,  horses 

and  other  creatures,  may  be  embarked  and  landed,  without 

danger,  or  unnecessary  delay. 

-, '   -  SECT.  3.  The  ferry-men  employed  to  manage  the  fer- 

to  ^vc^strict"  ry-hoats   and  scows,  and  tend  the  ferry,  shall,  at  the 

attention,  &c.    ferries,  for  which  they  are  respectively  employed,  give 

constant  and  diligent  attention  to  that  business,  from  sun* 

rise,  until  nine  of  the  clock  at  night,  from  the  first  of 

April  to  the  first  of  October,  in  each  year,  and  until  eight 

of  the  clock  at  night,  from  the  first  of  October  to  tiie 

first  of  April ;  and  shall  not  deny  or  delay,  the  speedy 

carrying  over  of  any  passenger,  his  team,  cattle,  horses 

ProTiio.  o>*  other  creatures.     Provided,  that  no  ferry-man  be 

compellable  to  put  olBTfrom  shore,  or  attempt  to  pass  any 

ferry,  when  it  manifestly  appears  to  be  hazardous  so  to 

do,  by  reason  of  any  storm,  tempest  or  ice. 

The  ownen,         SECT.  4.  The  owner  or  owners,  keeper  or  keepers  of 

&c.  of  ferries,  any  ferry,  authorized  and  established  by  law,  and  kept 

entitled  to  the  agreeably  to  this  act,  shall  have  the  exclusive  privilege  of 

emo  umen  .      ^^^  transportation  across  the  same,  of  all  passengers,  their 

teams,  horses,  cattle,  and  other  property,  from  the  place 

where  such  ferry  is  established,  to  every  other  ferry-place, 

or  usual  place  of  landing,  and  be  entitled  to  all  (he  fare 

by  law  arising  therefrom.     Provided,  that  nothing  herein 

Proviie.  contained,  shall  be  construed,  to  prevent  any  person 

from  passing  such  ferry,  in  his  own,  or  his  neighbors' 

boats,  or  canoes,  on  his  or  their  own  business. 

The  fares  Stat-       SECT.  5.  The  fares  that  are,  or  may  be  stated  and 

ed  by  the  gen-  fixed,  by  the  general  assembly,  for  each  ferry,  and  no 

eral  assembly,  other,  may  be  demanded  and  received,  for  the  trans- 

ed^'and^oth-  P^^'^t'^*"  ^^  ^iny  persons,  their  teams,  cattle,  horses  and 

er,  other  property  over  the  same  ;  and  every  ferry-man,  or 

other  person  employed  at  a  ferry,  that  shall  demand  and 

onpenait         **^^  more  than  the  fare  so  stated  and  fixed,  shall  forfeit 

^'       the  sum  of  three  dollars,  to  any  informer,  who  shall  sue 

for  and  recover  the  same  ;  in  the  trial  whereof  no  appeal 

shall  be  allowed. 

A  post     th         SECT.  6.  On  each  side  of  every  river,  or  body  of  wa- 

the  fare  ttiere-  *®'*'  where  a  ferry  is,  or  may  be  authorised,  and  estab- 

on  be  kent  to    Kshed,  there  shall  be  fixed  a  post,  with  the  several  fares, 

at  each  feriy,  allowed  by  law  for  such  ferry,  written  thereon  in  large 

letters,  so  near  the  place,  where  passengers  enter  the 
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boat,  used  for  such  ferry,  that  the  same,  with  the  writing  ^forfeitnrc  of 
ttiereon,  shall   be  open  and  legible  to  such  passiengers  :  *°®  ^^' 
and  if,  at  any  time,  any  ferry-place  shall  be  deficient  in 
such  post,  no  fare  shall  be  receivable  thereat,  during 
such  deficiency. 

SECT.  7.  The  senate  shall  annually  appoint  two  com-  The  genate  to 
missioners  on  each  and  every  of  the  ferries,  in  this  state,  ^J^JJ^jJ^^,, 
except  on  the  Middletown  ferry,  who  shall  be  denomin-  for  each  feny; 
ated  commissioners  of  ferries  ;  whose  duty  it  shall  be,  as  ^^^  ^ 
often  as,  in  their  opinion,  the  public  good  shall  require 
it,  carefully  to  inquire  into  the  management  of  the  ferry, 
over  which  they  shall  respectively  be  appointed  ;  to  in- 
spect the  boats,  scows  and  oars,  used  at  said  ferry ;  and 
the  wharves,  causeways  and  landing-places,  appurtenant 
thereto ;  and  to  see  whether  said  ferry  be  kept  and  at- 
tended, by  suitable  ferry-men,  and  according  to  law.  And 
if  said  commissioners  shall,  at  any  time,  find,  that  said 
wharves,  causeways,    landing-places,   boats,  scows  and 
oars,  or  any  or  either  of  them,  are  not  in  good  repair,  or  ™J  T**"h'*' 
convenient  and  suitable  for  the  purpose  of  said  ferry,  or  J^^t-mcn  oC 
that  said  ferry  is,  in  any  respect,  not  kept  and  maintain-  towns,  in  a 
ed  according  to  law,  it  shall  be  the  duty  of  such  commis-  limited  time. 
sioners,  to  notify  one  or  more  of  the  select-men  of  the 
town,  in  which  such  ferry  is,  or  of  the  towns  between 
which  such  ferry  is,  (where  such  ferry  shall  be   over  a 
stream,  or  body  of  water,  dividing  two  towns,)  in  writing, 
pointing  out,  particularly,  the  defect  or  deficiency  com- 
plained of,  or  noticed  by  them,   with  an  order  to  such 
select-men,  that   such  defect  or  deficiency,  relative  to 
such  ferry,  be  repaired,  or  furnished,  according  to  law,  On  failure  of 
by  said  town  or  towns,  within  a  reasonable  time,  limit-  towns  to  make 
ed  in  such  order ;  and  in  case  the  said  order  is  not  com-  repairs,  the 

!•    1      ..I     •  * ji   A  A.  •      xi-     X*  xi-        •      commissioners 

IMied  with,  by  said  town,  or  towns,  in  the  time  therein  to  make  them, 
imited,  it  shall   be  the  duty  of  said  commissioners,  to  and  exhibit 
cause  such  deficiency  or  defects  to  be  repaired,  and  fur-  ^^^  account 
nished  and  supplied,  as  soon  as  possible,  to  answer  the  ^.^^pf  ^^Je  al- 
law,  and  make  report  of  the  expense  of  the  same  to  the  lowed  and  re- 
county  court,  in  the  county  where  such  town  or  towns,  covered 
or  one  of  them,  is  situate  ;  and  such  court  shall  liquidate  Jf^" 
said  expence,  and  grant  execution  therefor,  in  favor  of 
said  commissioners,  against  such  town  or  towns. 

SECT.    8.  If  the  commissioners  of  any  ferry,  shall  find  Commission- 
any  ferry-man  negligent  of  his  duty,  in  attending  said  ^n"or  dis" 
ferry,  or  unqualified  for  the  same,  they  shall  have  power  miss  ferry- 
to  suspend,  or  displace  such  negligent  or  unqualified  fer-  »«■  ? 
ry-man  ;  giving  written  notice  of  the  same  to  the  town  or 
towns,  through  their  select-men,  whose  duty  it  is  made 
by  this  act,  to  see  that  said  ferry  is  kept  and  maintained  ; 
and  thereupon  it  shall  not  be  lawful  for  such  ferry-man, 
to  attend  said  ferry,  until  said  suspension  shall  have  ex- 
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and  preicribe   W^^'»  ^^  "^^'  ^®  "'"^W  ^  restored  by  said  commission- 
the  number  of   ers ;  and  said  town  or  towns,  shall  thereupon  employ  an- 
fernr-men  for    other  man,  to  attend  said  ferry  :  and  the  number  of  ferry- 
each  boat        jij^jj  t^  attend   each  boat,  shall   be  prescribed  by  the 
commissioners.     And  in  case  the  said  town  or  towns, 
when  notified  as  aforesaid,  shall  not  forthwith  employ 
another,  or  a  suitable  number  of  ferry-men,  it  shall  be 
^STthem  •^'^'  the   du^  of  tfie    commissioners  to  employ  one,   or  a 
or  commis-       suitable  number,  at  the  expence  of  such  town  or  towns, 
iioner8inay,at  so  long  as  such  town  or  towns   continue  in  such  neg- 
their  expense,  jg^j .  gjj^j  gy^h  expence  shall  be  liquidated  and  recov- 
ered in  manner  aforesaid. 
N^-L^do^^       SECT.  9.  At  each  of  the  ferries  of  New-London,  Say- 
Savbrook  and  brook  and  Middletown,  and  at  all  others,  that  are,  or  may 
Middletowo,     be,  SO  directed,  by  the  general  assembly,  two  e;ood  and 
^*^.^""**'"    sufficient  boats,  shall  be  constantly  kept,  for  the  use  of 
boats.  ^^  same ;  and  for  the  more  speedy  accommodation  of 

passengers,  the  ferry-men  employed  at  those  ferries,  shall 
Howmanaged.  i^ot  suffer  both  the  boats,  to  lie  at  the  same  time,  on  one 
side  of  the  ferry,  but  as  soon  as  one  boat  has  crossed  such 
ferrj^  the  other  boat  shall  immediately  put  off,  and  go  to 
the  other  side,  whether  there  be  any  passengers  ready  to 
go  over  or  not,  unless  the  other  boat  shall  immediately 
return ;  and  when  any  passengers  are  waiting  on  the 
other  side  of  the  ferry,  after  the  boat  from  that  side  has 
put  off,  the  other  ferry-boat  shall  immediately  put  off,  to 
Penalty  on  fer-  carry  over  the  passengers  ;  and  if  any  ferry-man  or  ferry- 
ry-man,  for       men,  shall  neglect  to  conform  to  the  true  intent  andmean- 
negec  o    u  >.  jjjg^jf  ^j^igggctjon,  he  Or  they,  for  every  suchoffence,or  neg- 
lect, shall  forfeit  and  pay  the  sum  of  three  dollars,  to  any 
.    .  person  who  shall  sue  for  and  prosecute  the  same,  to  efiect. 

lation  toVfd-  Pr<>vided  nevertheless,  that  at  the  ferry  at  Middletown» 
dletown  ferry,  during  stormy,  tempestuous  weather,  and  at  flood  time, 
one  boat  only  shall  be  used,  which  shall  be  manned  by  all 
tlie  men  belonging  to  both  boats,  and  shall  be  regularly  and 
vigilantly  attended. 
The  ferry  of        SECT.  10.  The  ferry  across  Connecticut  river,  between 
Middletown  to  the  towns  of  Middletown  and  Chatham,  shall  be  kept 
ColchL^efiSd  ^"^  maintained  exclusively,  by  the  Colchester  and  Chat- 
Chatham  turn-  hsiiTi  turnpike   company;  and  the  said  company  shall 
pikecoznpany.  have  and  possess  the  said  ferry,  with  all  its  appurten- 
ances and  privileges,  jn  as  full  and  ample  a  manner  as 
they  have  been  heretofore  possessed  and  enjoyed,  by  the 
town  of  Middletown ';  and  said  company  shall  become 
bound,  in  the  sum  of  two  thousand  dollars,  with  surety, 
to  the  acceptance  of  the  treasurer  of  this  state,  to  keep 
Howfumiih-    ^^^  maintain  said  ferry,  as  is  in  this  act  provided  :  and 
cd.  in  addition  to  the  accommodations  before  in  this  act, 

prescribed  for  ferries,  the  said  turnpike  company,  shall, 
at  all  times,  provide  a  ferry-house,  sufficient  for  the  ac- 
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ccommodation  of  those,  who  attend  said  feny,  on  each 
side  of  said  ferry,  and  near  thereto,  with  suflicient  land 
for  landing-places,  and  every  thing  necessary  and  conven- 
ient for  the  transportation  of  carriages  and  stages  over 
said  ferry.     Provided,  that  the  said  turnpike  company,  proviso. 
in  lieu  of  the  two  boats  herein  before  prescribed,  to  be 
kept  at  said  ferry,  may,  if  they  deem  it  expedient,  provide 
one  good  horse-boat,  sufficient  both  for  size,  strength  and  q^  horse- 
eteaainess,  for  the  safe  transportation  of  all  passengers,  boat,  may  be 
stages,  carriages,  and  every  thing  necessary  to  be  trans-  ^^P^  iaUeu 
ported  in  said  boat,  across  said  river,  at  said  ferry  ;  which  ^^  ^®"^" 
boat  shall  be  kept  in  constant  readiness,  with  a  sufficient 
number  of  horses,  and  proper  men,  as  circumstances  may 
require,  to  manage  said  boat,  in  transporting  passengers, 
and  whatever  else  may  be  necessary  to  be  transported  as 
aforesaid ;  and  said  horse-boat  shall  be  regularly  and  vi- 
gilantly attended,  and  shall  ply  in  such  manner  as  shall, 
in  the  opinion  of  the  commissioners  of  said  turnpike 
road,  who  shall  be  commissioners  of  said  ferry,  accom- 
modate the  public  equally  with  the  mode  prescribed  in 
this  act,  in  relation  to  the  two  boats  at  said  ferry.     And 
the  said  turnpike  company,  may  divide  the  interest  in 
said  ferry  into  such  shares,  and  dispose  of  them  in  such 
manner,  as  they  may  deem  expedient.     And  the  town  of 
New-London,  or  their  lessees,  may,  in  like  manner,  if 
they  deem  it  expedient,  provide  a  horse-boat,  at  the  ferry 
between  the  towns  of  New-London  and  Groton,  pro-  New^Londo^ 
▼ided  such  boat  shall,  in  the  opinion  of  the  commissioners 
of  the  ferry,  accommodate  the  public  equally  with  the 
mode  prescribed  by  this  act. 

SECT.  1 1 .  The  ferry  between  the  towns  of  Saybrook  and  Saybrook  fer- 
Lyme,  called  Saybrook  ferry,  shall  be  kept  and  maintain-  ^  ^k****^*^* 
•dby  said  towns  of  Saybrook  and  Lyme  ;  and  the  town  of  Saybrook 
of  Saybrook  may  receive   all  the  fare   and  emoluments  and  Lyme. 
accruing  for  the  transportation  of  passengers,  and  of 
eveiy  thing  necessary  to  be  transported  across  said  ferry,  Thewett  lide 
from  the  west  side  of  said  ferry,  to  the  east  side  thereof ;  g^^,^*  ^^ 
and  shall  be  liable  to  all  the  expence  of  keeping  in  good 
and  sufficient  repair  the  highway  or  pathway  leading  to 
said  ferry,  on  the  west  side  thereof,  which  shall  be  kept 
above  the  tides ;  and  of  keeping  in  repair  the  wharf,  cause- 
way, landing-places  and  steps  on  said  west  side ;  which 
wharf  and  causeway,  shall,  at  all  times,  be  kept  raised 
six  feet  higher  than  low  water  mark,  and  shall  be,  at  least, 
eighteen  feet  wide  ;  and  said  town  shall  be  liable  for  one 
half  of  the  expence  ot  providing  and  keeping  in  repair, 
of  manning  and  furnishing,  all  boats  and  scows,  necessa- 
ry to  be  used  at  said  ferrv,  and  as  shall  be  directed  by 
'&e  commissioners  thereof    .And  the  said  town  of  Lyme» 
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The  eait  nde  may  receive  all  the  fare  and  emoluments,  accruing  for  the 
to  be  kept  bj  transportation  of  passengers,  and  of  every  thing, ueces- 
^^'  sary  to  be  transported  across  said  ferry,  from  the  east 

side  to  the  west  side  thereof;  and  shall  be  liable  to  all 
the  expence  of  keeping  in  good  and  sufficient  repair,  the 
highway  leading  to  the  said  ferry-place,  on  the  east  side 
thereof,  which  shall^  at  all  times,  be  kept  above  the  tides; 
and{of  building,  or  keeping  in  repair,  the  wharf,  cause- 
way, landing-places  and  steps,  on  the  east  side  of  said 
ferry  ;  which  shall  be  of  the  same  height  and  width,  and, 
in  all  respects,  kept  in  the  same  manner,  as  is,  in  this  sec- 
tion, provided  for  the  wharf,  &c.  on  the   west  side  of 
said  ferry  ;  and  said  town  of  Lyme  shall  be  liable,  for 
the  other  half  of  the  expence  of  providing  and  keeping 
in  repair,  of  manning  and  furnishing,  all  boats  and  scows 
necessary  to  be  used  at  said  ferry,  and  as  shall  be  direct- 
C<MnmiiiioD-     ed  by  the  commissioners  thereof:  Provided  nevertheless, 
miro'Sbe  m^*^'  that  said  commissioners  may,  at  any  time,  according  to 
portion  of  ex-  the  circumstances   of  the  case,  determine  what  part  of 
pence,  which    gaid  expense,  as  well  as  what  part  of  their  own  compen- 
fl^  pa^        sation,  shall  be  paid  by  one  or  the  other  of  said  towns, 
which  shall  then  be  paid  according  to  such  determina- 
tion. 
Compensatioa       SECT.  12.  The  commissioners  of  ferries  shall  be  al- 
of  the  com-      lowed,  for  their  time  and  expences,  in  attending  to  the 
miaiionen.        duties  of  their  office,  the  same  compensation,  which,  by 
law  is,  or  may  be,  allowed,  to  commissioners  of  turnpike 
roads  ;  which  compensation  shall  be  paid,  by  the  town  or 
towns,  so  keeping,  or  corporations,  liable  by  this  act,   to 
keep  and  maintam  the  ferry,  of  which  the  said  commis- 
sioners shall  be,  respectively,  appointed. 
Fares  offer-         SECT.  13.  The  fares  of  the  several  ferries  hereinafter 
nes  stated.       named,  shall  be  as  follows,  to  wit : — At  New- London  fer- 
Middletown*^'    ^y^  Middletown  ferry.  Chapman's  ferry,  Brockway's  fer- 
Chapman's,'     Ty^  Warner's  ferry,   Higganum's  ferry,  Haddam-Island 
Brockway's,     ferry,  East-Haddam  ferry,  and  Middle-Haddam-landing 
Hiennuffl*       ferrj? — for  each  man,  horse  and  load,  eight  cents ;  for 
Haddun-isl-     ^^ch    footman,   three  cents ;  for  each  led  horse,  five 
and,  cents  ;  for  each  ox,  or  other  neat  kine,  eight  cents ;  for 

East-Had-  e^ich  sheep,  swine  or  goat,  one  cent.  And  the  fare  for 
Middle-Had-  c^^T  two  wheeled  carriage,  with  one  man  and  draft 
dam.  horse,  shall  be  double,  and  for  every  four  wheeled  car- 

riage, one  man  and  draft  horse,  or  other  beast,   treble, 
the  fare  of  a  man,  horse  and  load,  as  above  stated ;  and 
for  every  additional  person  or  horse,  or  other  beast,  the 
same  as  above  stated. 
Sajhrook.  sect.  14.  At  Saybrook  ferry,  from  first  of  October  to 

first  of  April ;  for  each  man,  horse  and  load,  fourteen 
rents ;  for  each  footman,  six  cents  :  for  each  led  hone 
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eleven  cents  ;  fer  each  ox,  or  other  aeat  kine,  fourteen 
cents  ;  for  each  sheep,  swine  or  goat,  two  cents  ;  and 
irom  first  of  April  to  first  of  October ;  for  man,  horse 
and  load,  eleven  cents  ;  for  each  footman,  four  cents ; 
for  each  led  horse,  eight  cents  ;  for  each  ox,  or  other 
neat  kine,  twelve  cents ;  for  each  sheep,  swine  or  goat^ 
one  cent. 

SECT.    15.  At  Derby  ferry  ;  for  each  man,  horse  and  Derby. 
load,  four  cents ;  for  each  footman,  one  cent ;  for  each 
led  horse,  two  cents  ;  for  each  ox,  or  other  neat  kine, 
four  cents ;  for  each  sheep,  swine  or  goat,  four  mills. 

SECT.  16.  At  Cullick  Ely's  ferry  ;  for  each  man,  horse  Cullick  ElyV 
and  load,  twelve  and  a  half  cents  ;  for  each  footman^ 
four  cents ;  for  each  led  horse,  ten  cents ;  for  each  ox.  or 
other  neat  kine,  twelve  and  half  cents  ;  for  each  sheep, 
swine  \>r  goat,  one  cent  and  four  mills.  And  at  the  three 
last  mentioned  ferries,  the  fare  for  every  two  wheeled  car* 
riage^  with  one  man  and  draft  horse,  shall  be  double ; 
and  for  every  four  wheeled  carriage,  one  man  and  draft 
horse,  treble  the  fare  for  man,  horse  and  load,  as  is  here- 
in for  each  of  said  ferries  respectively  stated  ;  aud  for 
every  additional  person,  or  horse,  or  other  beast,  the 
same,  as  herein  for  each  stated. 

SECT.  17.  At  Rocky-Hill  ferry,  between  Wethersfield  Rockj-HiD. 
and  Glastenbury ;  for  each  man  and  horse,  each  ox  or 
other  neat  kine,  four  cents  ;  for  each  footman,  three 
cents;  for  each  sheep  or  swine,  onei  cent;  for  each 
wheeled  carriage,  sled  or  sleigh,  and  driver,  drawn  by  one 
horse,  eight  cents ;  for  each  pleasure  carriage,  sled,  or 
flleigh,  s^e,  cart,  waggon  and  driver,  drawn  by  two 
horses,  oxen  or  mules,  mteen  cents  ;  for  each  additional 
horse,  ox  or  mule,  two  cents. 

SECT.  18.  At  Pratt's  ferry,  between  Wethersfield  and  P«tt't, 
Glastenbury ;  for  each  man,  horse  and  load,  six  cents  ; 
for  each  footman,  three  cents ;  for  each  led  horse,  three 
cents  5  for  each  ox,  or  other  neat  kine,  six  cents ;  for 
each  sheep,  swine  or  goat,  one  cent ;  for  each  wheeled 
carriage,  sled  or  sleigh,  and  driver,  drawn  by  one  horse, 
ten  cents ;  for  each  four  wheeled  carriage,  or  sleigh,  and 
driver,  drawn  by  two  horses,  fifteen  cents ;  for  each  load- 
ed cart,  waggon  or  sled,  and  driver,  drawn  by  two  oxen, 
twenty-five  cents ;  for  each  empty  cart,  waggon  or  sled, 
and  driver,  drawn  by  two  oxen,  twelve  and  half  cents  ; 
for  each  additional  ox  or  horse,  three  cents. 

SECT.  19.  At  Kenny's    ferry,  in    Wethersfield,    and  Kennj'iMil 
King's  ferry,  in  Suffield ;  for  each  man,  horse  and  load,  Kiog't. 
four  cents ;  for  each  footman,  two  cents ;  for  each  led 
horse,  three  cents ;  for  each  ox,  or  other  neat  kine,  four 
cents  ;  for  eachsbeep,  swine  or  goat,  one  cent;  for  each 
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two  wheeled  carriage,  one  man  and  draft  horse,  nine 
cents  ;  for  each  four  wheeled  carriage,  one  man  and  draft 
horse,  twelve  and  half  cents ;  for  each  ox  team,  one  man, 
two  oxen  and  load,  twenty  cents  ;  for  each  waggon,  6ne 
man,  two  horses  and  load,  fifteen  and  half  cents  ;  and  for 
every  additional  person,  horse,  or  other  beast,  the  same 
as  above  stated. 

SECT.  20.  At  East- Windsor  ferry,  at  the  mouth  of  Scan- 
tick  ;  for  each  man  and  horse,  each  ox,  or  other  neat 
kine,  eight  cents  ;  for  each  led,  or  draft  horse  or  mule, 
four  cents;  for  each  footman,  three  cents;  for  each  sheep, 
swine  or  goat,  one  and  half  cent ;  for  each  wheeled  car- 
riage, sled  or  sleigh,  and  driver,  drawn  by  one  horse, 
twelve  and  half  cents ;  for  each  pleasure  carriage,  sleigh 
or  sled,  stage,  cart,  waggon  and  driver,  drawn  by  two 
oxen,  horses  or  mules,  twenty-five  cents ;  for  each  addi- 
tional ox,  horse  or  mule,  four  cents. 

SECT.  21.  At  East- Windsor  ferry,  at  the  Warehouse- 
point  ;  for  each  man,  horse  and  load,  six  and  quarter 
cents  ;  for  each  man,  horse  and  load,  from  first  of  Decem- 
ber, to  first  of  June,  twelve  and  half  cents  ;  for  each 
footman,  two  cents ;  for  each  led  horse,  four  cents  ;  ibr 
each  led  horse,  from  the  first  of  December,  to  the  first  of 
June,  six  and  quarter  cents ;  for  each  ox,  or  other  neat 
kine,  six  and  quarter  cents  ;  for  each  sheep,  swi:  i  or  goat, 
seven  mills ;  for  each  two  wheeled  carriage,  one  man 
and  draft  horse,  twelve  and  half  cents-;  lor  each  four 
wheeled  carriage,  one  man  and  draft  horse,  eighteen  and 
three  quarters  cents  ;  for  each  ox  team,  one  man,  two 
oxen  and  load,  twenty-nine  cents  ;  for  each  waggon,  one 
man,  two  horses  and  load,  twenty-five  cents ;  and  for  ev- 
ery additional  person,  or  horse,  or  other  beast,  the  same 
as  above  stated. 

spcT.  22.  At  Enfield  and  Suffield  ferry,  at  the  mouth 
of  fresh-water  brook  ;  for  a  man,  horse  and  load,  four 
cents ;  for  each  footman,  two  cents ;  for  each  led  or  drift 
horse,  three  cents  ;  for  each  ox,  or  other  neat  kine,  four 
cents  ;  for  each  sheep,  swine  or  goat,  six  mills ;  for  each 
two  wheeled  carriage,  one  man  and  hor&e,  nine  cents ;  for 
each  four  wheeled  carriage,  one  man  and  horse,  twelve 
and  half  cents  ;  for  each  four  wheeled  carriage,  one  man 
and  two  horses,  seventeen  cehts  ;  for  each  four  cattle 
team,  with  one  man,  cart,  waggon  or  sled,  twenty-five 
cents  ;  and  for  every  additional  person,  horse,  ox,  or  oth- 
er neat  kine,  the  same  as  above  stated. 

ECT.  23.  At  Derby  ferry,  at  the  Narrows ;  for  each 
man,  horse  and  load,  six  cents  ;  for  each  footman,  three 
cents ;  for  each  led  horse,  four  cents  ;  for  each  ox,  or 
other  neat  kine,  six  cents  \  for  each  two  wheeled,  or  four 
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wheeled  carriage,  with  one  man  and  one  horse,  twelve 
and  half  cents  ;  for  each  four  wheeled  carriage,  with  one 
man  and  two  horses,  twenty -five  cents  ;  for  each  swine, 
sheep  or  goat,  one  cent ;  for  each  additional  person,  or 
horse,  or  other  beast,  the  same  as  above  stated. 

TITLE  35.     Fisheries. 

An  Act  for  encouraging  and  regulating  Fishe- 
ries. 

SECt   L    Tt^  *'  enacted  hy  the  Senate  and  House  ofRep' 
m3  resentativesj  in  General  Assembly  convened^ 
That  every  town,  having  clams  and  oysters  within  their  Towns  to 
respective  limits,  or  in  the  waters  and  flats  to  them  ad-  ™*^®  by-law» 
joining  and  belonging,  shall  have  power  to  make  by-laws  SskSag  of^ys- 
to  r^ulate  the  fisheries  of  such  clams  and  oysters,  and  to  ten  andclanu. 
preserve  the  same  ;  and  to  impose  such  penalties,  not  ex- 
ceeding seventeen  dollars,  for  the  breach  of  such  by-laws, 
as  they  may  think  proper. 

SECT*  2.  No  person  or  persons,  shall  take  or  catch  any  Connecticut 
shad  or  salmon  in  Connecticut  river,  at  any  other  time  EJ.T®''- 
than  between  the  fifteenth  day  of  March,  and  the  twenty.  i„^  «  fi*- 
fifth  day  of  June,  in  each  year ;  and  within  that  period, 
no  person  or  persons  shall  set  or  draw  any  net,  seine,  or 
seines,  for  the  puq>ose  of  taking  fish  in  said  river,  at  any 
other  time  than  between  the  rising  of  the  sun  on  Monday 
morning,  and  the  setting  of  the  sun  on  Friday  evening,  of 
each  week ;  and  every  person,  who  shall,  at  any  other  time, 
take  any  shad  or  salmon,  or  set  or  draw  any  net  or  seine, 
in  said  river,  or  be  aiding  or  assisting  therein,  shall  forfeit 
and  pay  the  sum  of  fifty  dollars,  to  him  who  shall  sue 
therefor,  and  prosecute  his  suit  to  effect. 

SECT.  3.  If  any  person  or  persons  shall,  at  anytime,  Length  of 
set  or  draw  any  net  or  seine,  for  the  purpose  of  taking  fish  '®"*** 
in  said  river,  of  greater  length  than  to  extend  two  thirds 
the  breadth  of  said  river,  between  its  natural  banks,  at 
the  place  where  such  net  or  seine  shall  be  set  or  drawn ; 
or  if  such  net  or  seine  shall  be  set  or  drawn  on  an  island 
or  pier,  in  said  river,  if  such  net  or  seine  shall  extend  a 
greater  length,  than  two  thirds  of  the  distance  from  the 
shore  of  said  island,  or  from  such  pier  to  the  bank  of  said 
river  ;  or  if  any  person  or  persons  shall  unite  or  connect 
two  or  more  nets  or  seines,  and  set  or  draw  the  same,  thus 
united  or  connected,  in  said  river,  so  that  such  nets  or 
seines,  thus  united  or  connected,  shall  extend  to  a  great- 
er length  than  aforesaid ;  such  person  or  persons  shall  for- 
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feit  and  pay  tfie  sum  of  fiAy  dollars,  to  him  who  shall  sue 
therefor,  and  prosecute  his  suit  to  effect. 
Forfeitures  of       SECT.  4.  All  nets,  seines  and  boats,  used  in  fishing,  con- 

^Tiiwed  o  -  ^^  ^^  ^^  *^*'  ^^  ®**^  Connecticut  river,  except  so 
trvj  to  law.  ~  much  thereof  as  relates  to  the  length  of  seines,  or  shall  be 

used  in  any  other  river,  contrary  to  the  statutes  of  the 
state,  regulating  the  shad-fishery,  where  the  same  may  be 
so  used,  except  as  aforesaid,  shall  be  forfeited,  to  him  or 
them  who  shall  complain  and  inform,  and  shall  prosecute 
Mode  of  pros-  his  or  their  information  to  effect.  And  upon  complaint 
ectttioiL  and  information,  to  any  justice  of  the  peace,  in  any  coun- 

ty where  such  nets,  seines,  or  boats  may  have  been  soused, 
or  may  be  found,  such  justice  is  hereby  empowered  to 
issue  his  warrant,  taking  good  and  sufficient  bond  for  pros- 
ecution, directed  to  some  proper  officer,  or,  in  case  of  ne- 
cessity, to  some  indifferent  freeholder,  requiring  them  to 
seize  such  net,  seine,  or  boat,  and  hold  the  same  ;  who 
shall  forthwith  give  notice  to  the  owner  or  owners  there- 
of, by  reading  said  complaint  and  warrant,  in  his  or  their 
hearing,  or  by  leaving  at  his  or  their  usual  place  or  pla- 
ces of  abode,  a  true  and  attested  copy  of  the  same,  to  ap- 
pear before  said  justice ;  and  if  said  justice,  after  having 
heard  said  complaint  or  information,  and  the  testimony 
adduced  by  the  parties,  shall  be  of  opinion,  that  said  net, 
seine,  or  boat,  has  been  used  contrary  to  law,  such  justice 
shall  order  said  officer,  or  indifferent  freeholder,  to  hold 
such  net,  seine,  or  boat,  unless  the  same  shall  be  replevied 
according  to  law,  until  final  judgment  shall  be  rendered 
on  the  same,  in  the  county  court,  in  the  county  where  the 
offence  shall  have  been  committed,  to  which  court  said 
complaint  or  information  shall  be  removed,  by  such  jus* 
tice.     But  if  such  justice,  after  hearing  such  complaint 
or  information,  shall  be  of  opinion,  that  said  net,  seine,  or 
boat,  seized  as  aforesaid,  has  not  been  used  contrary  to 
law,  then  he  shall  dismiss  such  prosecution,  and  the  own- 
er or  owners  of  said  net,  seine  or  boat,  shall  recover  his  or 
their  costs. 
Drag,  drift,  or      SECT.  5.  No  person  shall  use  or  draw  any  drag,  drift, 
Sbited  ^"ear    ^^  giH-net,  in  the  Connecticut  river,  below  a  line  drawn 
the  mouth  of    directly   across  said  river,  from  Lyme  ferry-wharf  to 
Connecticut     Saybrook  ferry-wharf,  to  the  mouth  of  said  river;  or  shall 
use  or  draw  any  drag,  drift,  or  gill-net,  upon,  or  across 
any  located  fishing  ground  in  said  river ;  on  forfeiture  of 
the  boats  and  nets  used  in  fishing,,  as  aforesaid,  and  die 
sum  of  twenty  dollars,  to  him  who  shall  sue  therefor,  and 
prosecute  his  suit  to  effect. 

SECT.  6.  No  person  or  persons  shall  draw  or  use  any 
Time  o  fish-  ^^^^^i  ^r  other  hsh-craft,  for  the  taking  offish,  in  Ousa- 
itu;.  tonic  river,  or  any  part  thereof^  except  between  the  rising 
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•f  fhe  sun  on  Monday  morning,  and  the  rising  of  the  sun 
on  Saturday  morning-,  in  each  week,  in  the  months  of 
April,  May,  June  and  July,  annually,  on  the  penalty  of 
forfeiting  one  hundred  dollars^  and  the  seine,  or  other  im* 
plements  made  use  of  in  taking  fish,  to  him  who  shall  sue 
therefor,  and  prosecute  his  suit  to  effect. 

SECT*  7.  No  person  sballset  or  draw  any  seine,  for  the  Tiiiieo£fiiluiig 

Surpose  of  catching  fish,  between  the  fifteenth  day.  of  '^J^™**"*** 
larch,  and  the  fifteenth  day  of  June,  in  any  year,  near  ^       ^^^' 
the  mouth  of  Ousatonic  river,  between  the  place  called 
Half-moon-point,  and  QuimboVneck-point,  or  south  of 
an  east  or  west  line,  from  said  Quimbo's-neck-point  to 
Milford-beach-point,  or  within  half  a  mile  east  and  west, 
on  each  side  of  the  mouth  of  said  river :  and  not  more 
ttian  one  seine  shall  be  used  during  each  tide,  at  any  fish- 
ing-place, on  any  part  of  said  river.     And  no  seine  shall  Length  erf" 
be  used  in  said  river  of  a  greater  length  than  thirty  rods,  ^^' 
on  pain  of  forfeiting  fourteen  dollars,  one  half  to  him  who 
shall  sue  therefor,  and  prosecute  his  suit  to  effect,  and  the 
other  half  to  the  treasury  of  the  county  wherein  the  of- 
fence is  committed  ;  and  also  the  seine,  ropes,  and  other 
implements,  so  used  for  catching  fish,  to  be  appropriated 
as  aforesaid. 

SECT.  8.  When  any  person  or  persons  have  been  at  the  pighinr-niacei 
expence  of  clearing  any  fishing-place  or  places,  in  Ousa- 
tonic river,  between  the  mouth  thereof  and  Leavenworth^s 
ferry,  and  have  constantly  used  the  same  for  taking  fish, 
in  the  season  thereof ;  or  where  any  person  or  persons 
shall  hereafter  clear  any  fishing-place,  within  such  limits, 
and  constantly  use  the  same,  in  the  season  of  fishing;  he 
or  they  shall  be  established  in  the  full  enjoyment  thereof, 
so  long  as  he  or  they  continue  to  use  the  same,  for  the 

f>urpose  of  fishing,  in  the  proper  season,  and  shall  not  be 
iable  to  any  action  for  damages  below  high-water  mark. 

SECT.  9.  No  person  shall  use  any  bush-seine  in  said  No  bmh-aeine 
river,  or  in  any  way  obstruct,  incumber,  or  impede  the  ^^  ^  ^^^^y  <*f 
drawing  of  seines,  or  the  taking  of  fish,  in  any  of  the  fish-  ^^^  obstnic- 
ing-places,  cleared  as  aforesaid,  either  by  felling  trees, 
or  by  sinking  logs,  or  other  incumbrances  therein,  or  in 
any  other  manner,  on  penalty  of  sixty-seven  dollars,  for 
every  such  ofience,  one  half  to  him  who  shall  sue  there- 
for and  prosecute  his  suit  to^effect,  and  the  other  half  to 
the  treasury  of  the  county  wherein  the  conviction  is  had. 

SECT.  10.  No  person  or  persons  shall  draw  any  seine  in  vsrindior-feriy 
Windsor-ferry  river,  for  the  purpose  of  taking  fish,  after  river. 
the  setting  of  the  sun  on  Friday  evening,  and  before  the  7^°^  of  6ah- 
setting  of  the  sun  on  Monday  evening,  in  any  week,  in  "'^' 
the  mouths  of  May  and  June,  annually ;  nor  drive  the 
fish,  in  any  manner,  so'  as  to  impede  or  divert  them  from 
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their  natural  or  usual  course,  on  penalty  of  thirty-four 
dollars,  one  half  to  him  who  shall  sue  therefor,  aud  pros* 
ecute  his  suit  to  effect,  and  the  other  half  to  the  treasury 
of  the  county  wherein  the  conviction  is  had. 
No  mill-dam         SECT.  11.  No  person  or  persons  shall  build  or  contin- 
to  be  erected    ue  a  milUdahi,  or  other  dam,  across  said  river,  in  either 
Jj*^  a         of  the  towns  of  Windsor,  Granby,  Simsbury  or  Farming- 
''^y*       ton,  unless  he  or  they  shall  open  a  sluice-way  in  sudi 
dam  twelve  feet  in  width,  and  within  nine  inches  of  the 
bottom  of  said  river,  and  in  a  proper  place  convenient  for 
the  passage  offish  through  such  opening,  and  the  same 
sluice-way  keep  open  the  width  and  depth  aforesaid, 
from  the  tenth  day  of  April  to  the  twenty-fifth  day  of 
June  ;  and  whosoever  shall  be  guilty  of  a  breach,  of  this 
section  of  this  act,  shall  forfeit  and  pay  the  sum  of  one 
hundred  dollars,  one  half  to  him  or  them  who  shall  sue 
therefor  and  prosecute  his  suit  to  effect,  and  the  other 
half  to  the  treasury  of  the 'county  wherein  the  offence  is 
committed  :  and  die  court  before  whom  such  conviction 
is  had,  shall  order  such  dam  to  be  removed,  at  the  ex- 
pence  of  the  owner  or  owners  thereof:  and  every  mill- 
dam,  so  erected  and  continued  on  said  river,  where  no 
sluice-way  is  kept  open,  agreeably  to  the  provisions  of 
this  act,  shall  be  deemed  a  common  nuisance,  and  may  be 
removed  by  any  person  whatsoever. 
NoobsUuction       SECT.  12.  If  any  person  or  persons  shall,  at  any  time 
to  be  made.       between  the  twenty-fifth  day  of  April  and  the  tenth  day  of 
June,  in  each  year,  erect  or  place  any  gill-nets,  pot-nets, 
pounds,  wears,  or  any  other  obstructions,  within  ten  rods 
of  the  sluices  in  the  dams  erected  in  said  river,  accord- 
ing to  the  provisions  of  this  act,  whereby  the  passage  of 
the  fish  up  the  said  sluices  and  river  may  be  interrupted 
or  impeded  ;  such  person  or  persons  shall,  for  every  such 
offence,  forfeit  and  pay  the  sum  of  one  hundred  dollars, 
one  half  to  him  or  them  who  shall  sue  therefor,  and  prose- 
cute his  or  their  suit  to  effect,  and  the  other  half  to  the 
treasury  of  the  county  wherein  the  offence  is  committed. 
Quinebaug  SECT.   13.  No  person  shall  draw  any  seine,  or  other 

"^er.  fish-craft,  in  Quinebaug  river,  or  in  Shetucket  river,  below 

the  junction  of  that  river  with  the  Quinebaug,  or  fish 
with  scoop-nets,  at  any  of  the  falls,  dams  or  sluice-ways, 
on  said  rivers,  except  between  the  setting  of  the  sun  on 
Time  of  fish-     Monday  evening,  and  the  rising  of  the  sun  on  Friday 
^^'  morning,  in  each  week,  in  the  months  of  April,  May,  and 

June,  annually,  upon  the  penalty  of  one  hundred  dollars, 
to  the  use  of  him  who  shall  sue  therefor,  and  prosecute 
his  suit  to  effect. 
Shetucket,  sECT.  14.  No  person  shall  draw  any  seine,  or  other 

wiihmaotic,    figh.craft,  in  Shetucket  river,  above  the  junction  of  that 
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riTcr  with  the  Quinebaug,  or  in  Willimantic,  and  Nachaug  ^  Nachaug' 
rivers,  except  between  the  setting  of  the  sun  on  Monday  "^®F 
evening,  and  the  rising  of  the  sun  on  Saturday  morning,  Timeof  fiib- 
in  each  week,  in  the  months  of  April,  May,  and  June,  ^^' 
annually,  upon  (lie  penalty  of  one  hundred  dollars,  to  the 
use  of  him  who  shall  sue  therefor,  and  prosecute  his  suit 
to  effect. 

SECT.  15.  No  eel-wears,  or  walls  with  eel*pots,  shall  Obstructioas 
be  set,  erected  or  made,  on  or  across  Quinebaug  river,  prohibited. 
Shetucket  river,  Willimantic  river,  or  Nachaug  river,  at 
any  season  of  the  year,  which  will  impede  or  obstruct  the 
natural  and  usual  course  and  passage  of  the  fish,  either 
up  or  down  stream ;  and  whosoever  shall  be  guilty  of 
making  or  erecting  any  such  obstructions,  shall  forfeit  the 
sum  of  one  hundred  dollars,  to  the  use  of  him  who  shall 
sue  therefor,  and  prosecute  his  suit  to  effect ;  and  on  con- 
viction, the  court  may  order  such  obstructions  to  be  remov- 
ed, at  the  expcnce  of  the  persons  who  erected  the  same : 
and  every  such  obstruction  shall  be  considered  a  common 
nuisance,  and  may  be  removed  as  such. 

SECT.  16.  No  person  shall  draw  any  seine,  or  other  Selden^t  cove^ 
fish-craft,  in  Selden's  cove.  Eight-mile  river  in  Lyme,  Eight-nule- 
nor  in  any  of  the  streams  that  empty  themselves  into  said  wd  Samii^?' 
rivers,  nor  in  Sumner's  creek  in  Middletown,  except  creek, 
between  the  setting  of  the  sun  on  Monday  evening,  and  Timeof  fish- 
the  rising  of  the  sun  on  Saturday  morning,  in  each  week,  ing. 
in  the  months  of  April,  May,  and  June,  annually,  on  pen- 
alty of  fourteen  dollars,  one  half  to  him  who  shall  sue 
therefor,  and  prosecute  his  suit  to  effect,  and  the  other 
half  to  the  use  of  the  town  wherein  the  offence  is  com- 
mitted :  which  penalty  may  be  recovered  in  an  action 
brought  before  a  justice  of  the  peace ;  and  no  appeal 
shall  be  allowed. 

sECT^-17.  No  wears,  hedges,  fish-garths,  or  other  ob-  obitructioo« 
8tn^»Cfons  or  incumbrances,  shall  be  erected  or  made,  on,  prohibited. 
or  across,  Windsor- ferry  river,  Selden's  cove,  or  Eight-mile 
river  in  Lyme,  nor  any  of  the  streams  that  empty  them- 
selves into  them,  or  on,  or  across  Sumner's  creek  in  Mid- 
dletown, so  as  to  impede  or  obstruct  the  natural  and  usual 
course  and  passage  of  the  fish,  in  their  seasons,  up,  or  in 
any  of  said  rivers,  coveb,  or  creeks ;  and  whosoever  shall 
be  guilty  of  a  breach  of  this  section,  shall  forfeit  one 
hundred  dollars,  to  any  person  who  shall  sue  therefor, 
and  prosecute  his  suit  to  effect :  and  the  court  shall  order 
every  such  obstruction  to  be  removed,  at  the  expence  of 
the  party  who  erected  it ;  and  the  same  shall  be  deemed 
a  common  nuisance,  and  may  be  removed  as  such :  Pro- 
vided, tliat  no  person  shall  remove  any  mill-dam,  until 
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(be  same  has  been  adjudged  to  be  a  naisance,  by  die  su^ 
perior  or  coqd^  court. 
Thames  river.       sect.  18.  Nb  person  or  persons  shall  draw  any  seine, 
or  other  fish- craft,  in  the  river  Thames,  above  the  south 
line  of  Paukatannac  cove,  excepting  between  the  setting 
of  the  sun  on  Monday  evening,  and  the  rising  of  the  sun 
Timeof  fish-     ^^  Saturday  morning,  in  each  week,  from  the  twentieth 
"**'  day  of  April,  to  the  twentieth  day  of  June,  in  each  year, 

on  the  penalty  of  one  hundred  dollars,  to  the  use  of  him 
who  shall  sue  therefor,  and  prosecute  his  suit  to  effect. 
Ob  tni  ti  SECT.  19.  No  wcars,  hedges,  fish-garths,  or  other  ob- 

BK^bitedT*     structions,  or  incumbrances,  shall  be  set,  erected,  or 
made,  on  or  across  the  river  Thames,  above  the  south  line 
of  Paukatannac  cove,  so  as  to  impede  or  obstruct  the 
natural  and  usual  course  and  passage  of  the  fish,  in  their 
season,  in,  or  up  said  river :  and  whosoever  shall  be  guilty 
of  a  violation  of  this  section,  shall  forfeit  one  hundred  dol- 
lars, to  the  use  of  him  who  shall  sue  therefor,  and  prose* 
cute  his  suit  to  effect. 
Keyt^brookin       SECT.    20.    Keys'  brook,  that  runs  from  Quinebaug 
Kiflinglj-         pond  to  Quinebaug  river,  in  the  town  of  Killingly,  for  the 
Two  parts.       purpose  of  fishing  therein,  shall  be  divided  into  two  parts ; 
that  is,  the  first  part  extending  from  the  said  river  east- 
ward, to  the  public  road  that  crosses  said  brook,  and  the 
second  part  shall  extend  from  said  road  eastward  to  said 
pond ;  and  no  person  or  persons  shall  fish,  with  any  scoop- 
net,  seine,  or  other  fisn-crafi,  in  the  first  part  of  said 
brook,  except  between  the  rising  of  the  sun  on  Monday 
Time  of  fish-    m^n^ng,  and  the  rising  of  the  sun  on  Wednesday  morn- 
ing, ing :  and  no  person  or  persons  shall  fish,  with  any  scoop- 
net,  seine,  or  other  fish-craft,  in  the  other  part  of  said 
brook,  except  between  the  rising  of  the  sun  on  Wednes- 
day morning,  and  the  rising  of  the  sun  on  Friday  morn- 
ing, in  each  week,  during  me  months  of  April,  May,  and 
June,  in  each  year :  and  whosoever  shall  be  guilty  of  a 
breach  of  this  section,  or  be  aiding,  or  abetting  therein, 
shall  forfeit  thirty-four  dollars,  to  the  use  of  him  who  may 
sue  therefor,  and  prosecute  his  suit  to  effect. 
New-Haven  SECT.  21.  No  person  shall,  at  any  time,  during   flood 
Bait-riyer.       tide,  station  or  draw  any  seine,  or  other  fish-craft,  in 
New-Haven  East-river,  between  Mansfield's  bridge  and 
Doolittle's  mills :  and  no  peron  shall  set  or  draw  any 
seine,  or  other  fish-craft,  in  said  river,  between  the  bridge 
Time  of  Fish-  and  mills  aforesaid,  from  the  setting  of    the  sun,   on 
W                Wednesday  evening,  until  the  setting  of  the  sun,  on  Thurs- 
day evening,  in  each  week :  and  every  person  guilty  of  a 
breach  of  this  section,  shall  forfeit  the  sum  of  fourteen, 
dollars,  one  half  to  him  who  shall  sue  therefor,  and  prose- 
c«te  bis  suit  to  effect,  and  the  other  half  to  the  treasury 
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of  the  county,  wherein  the  offence  is  committed  ;  and 
shall  also  forfeit  the  seine,  ropes,  and  other  implements 
used  for  catching  fish,  contrary  to  this  section,  to  be  ap- 
propriated as  aforesaid. 

SEiT.  22.  No  person  shall  set  or  draw  any  seine,  or  Obstructiona 
otherwise  obstruct  the  course  of  the  fish,  into,  or  up  Sel-  prohibiui 
den's  creek  in  Lyme,  within  forty  rods  eastward  of  the 
mouth  of  said  creek,  on  Connecticut  river,  or  within  sixty 
rods  within  said  creek,  or  at  any  place  below  the  Ho- 
mock,  on  penalty  of  forfeiting  thirty-four  dollars,  to  him 
who  shall  sue  therefor,  and  prosecute  his  suit  to  effect : 
provided,  that  the  proprietors  of  the  Hbmock  may,  at  all 
■easons,  fish  at  that  place  ;  and  the  proprietors  of  land 
ad/oining  said  creek,  below  the  Homock,  not  within  sixty 
roiis  of  the  mouth  of  the  creek,  may  fish  on  their  own 
lands,  on  the  tide  of  ebb  only,  after  the  eighteenth  day 
of  May  annually. 

SECT.  23.  No  wear,  pound  or  other  obstruction,  shall  ObstnictioDs 
be  erected,  or  continued  in  the  channel   of  Paukatuck  ^  ^^^}^^^ 
river,  dividing  the  states  of  Connecticut  anjfehode- Island,  ^^"  P«»«it- 
80  as  to  interfere  with  the  main  channel  of  said  river, 
upon  penalty  of  twenty  dollars,  for  the  first  offence,  and 
seven   dollars  for  every  twenty-four  hours,  or  any  less . 
space  of  time,  any  such  wear  or  other  obstruction  shall 
be  continued  in  the  main  channel  of  said  river,  after  the 
first  offence. 

.SECT.  24.  No  person  or  persons,  shall  be  permitted  Timmof  fiih- 
to  draw  any  seine  or  seines  in  said  Paukatuck  river,  «»5* 
from  the  twentieth  day  of  March,  to  the  first  day  of 
June,  annually,  excepting  between  the  rising  of  the  sun 
on  Monday  morning,  and  the  rising  of  the  sun  on  Thursday 
morning,  in  each  week,  on  penalty  of  twenty  dollars, 
for  each  and  every  time  such  seine  shall  be  set  or 
drawn,  otherwise  than  as  aforesaid ;  and  no  person  or 
persons  shall  be  permitted  to  throw  any  stones  into 
said  river,  upon  penalty  of  seven  dollars,  for  each  and 
every  such  offence,  to  the  end  that  the  fish  may  more 
freely  pass  to  the  various  sources  of  the  river  afore- 
said. 

SECT*  25.  Yearly,  and  every  year,  from  the  twenti-  Paisageato 
eth  day  of  March,  to  the  first  day  of  June,  there  shall  ^^^^^^^ 
be  a  passage  opened  in   the  mill-dam,    below    Pauka-  ^J^f  °"  * 
tuck  bridge,   from  the  bed    or  bottom    of  said   river, 
twenty  feet  in  length,  to  extend  ten  feet  easterly,  and 
ten  feet  westerly  from  the  middle  of  said  river ;  and  simi- 
lar passages  shall  be  opened,  in  manner  as  aforesaid,  in 
all  the  other  mill-dams  in  said  river,  of  fifteen  feet  in 
length,  excepting  Sanford  Taylor's  mill-dam,  which  shall 
be  opened  twenty  feet  in  length,  ten  feet  between  the 
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middle  of  said  river,  and  the  easterly  shpre,  and  ten  leei 
between  the  middle  of  said  river,  and  the  western  shore, 
in  the  most  convenient  places  for  the  fish  to  pass  in  said 
river ;  and  the  owner  or  owners,  occupier  or  occupiers  of 
any  of  the  dams  aforesaid,  who  shall  neglect  or  refuse  to 
open  tl)e  passage  or  passages  as  aforesaid,  on  or  before 
the  said  twentieth  day  of  March  annually,  shall  forfeit 
the  sum  of  twenty  dollars  for  every  such  refusal  or  neg- 
lect ;  and  for  every  succeeding  day,  neglect  or  re- 
fusal to  open  a  passage  or  passages  as  aforesaid,  from 
the  said  twentieth  day  of  Alarch  to  the  first  day  of  June 
annually,  the  offender  or  offenders  shall  forfeit  one 
other  sum  of  seven  dollars.  No  person  or  persons  shall 
be  permitted  to  erect  or  continue  any  wear,  or  other  ob- 
structions, within  sixty  feet  of  the  gaps  in  said  mill- 
dams,  upon  penalty  of  seven  dollars  for  the  first  offence, 
and  four  dollars  for  every  succeeding  day,  or  less  space 
of  time,  said  obstructions  shall  continue  in  said  river, 
from  the  twentieth  day  of  March  to  the  first  day  of  June*, 
annually.         % 

SECT.  26.  No  wear  or  pound  shall  be  erected  or  con- 
tinued upon  any  flat,  or  oUier  part  of  the  bottom  of  said 
river,  eastward  or  westward  of  the  aforesaid  channel  of 
said  river,  between  the  first  day  of  June  and  the  twenti- 
eth day  of  March,  annually,  upon  penalty  of  fourteen  dol- 
lars for  the  first  offence,  and  seven  dollars  for  every  suc- 
ceeding day  such  wear  or  pound  shall  be  continued  in  said 
river,  from  the  first  day  of  June  to  the  twentieth  day  of 
March,  annually. 

SECT.  27.  No  person  or  persons  shall  be  permitted  to 
fish  with  mesh  or  scoop-nets,  in  Paukatuck  river,  or  any  of 
its  branches,  after  sunset  on  Friday,  until  sunrise  on  Mon- 
day, in  each  week,  from  the  twentieth  day  of  March  to 
the  first  day  of  June,  annually ;  and  no  person  shall  use 
inore  than  one  net  at  a  time ;  upon  penalty  of  five  doU 
lars  for  every  offence. 

SECT.  28.  One  half  of  the  penalties  incurred  by  tbii 
act,  for  a  violation  of  the  regulations  respecting  fishing 
in  Paukatuck  river,  shall  accrue  to  him  who  shall  sue 
therefor,  and  prosecute  his  suit  to  effect,  and  the  other  half 
to  the  treasury  of  the  town  wherein  the  offence  is  commit- 
ted. And  so  much  of  this  act  as  relates  to  fishing  in  Pau- 
katuck river,  shall  be  considered  as  forming  a  compact 
with  the  state  of  Rhode-Island,  from  which  the  general 
assembly  of  this  state  will  not  depart,  until  the  legislature 
of  the  state  of  Rhpde-Island  shall  agree  with  the  legisla- 
ture of  the  state  of  Connecticut  to  a  repeal  thereof,  or  to 
alterations  therein,  or  additions  thereto :-— provided  the 
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■tate  of  Rhode-Island  shall  adopt  and  adhere  to  similar 
regulations. 

SECT.  29.  Whosoever  shall  first  make  a  wear  for  catch-  Fiffaeriet  imi 
ing  fish,  on  any  flat,  widiin  any  nver,  cove^  creek  or  ilat** 
harbor,  shall  not  be  interrupted,  by  any  other  person's 
making  a  wear  on  the  same  flat,  or  in  the  way  or  course 
of  thf  fish  coming  or  passing  to  said  wear  first  built,  near- 
er than  three  quarters  of  a  mile,  without  liberty  from  the 
county  court ;  and  every  wear,  set  up  contrary  to  this 
act,  shall  be  a  common  nuisance ;  and  any  person  may 
remove  the  same  as  such* 

SECT.  30.  Every  town  shall  have  authority,   in  town  Towm  em- 
meetings,  to  make  by-laws  for  the  regulation  of  fisheries  po^«r«ito 
in  the  ponds  within  their  respective   limits,  and  for  the  J^gurating*'" 
preservation  of  the  fish  therein,  and  to  impose  such  pen-  fiBbene>  ia 
alties,  for  the  breach  thereof,  as  they  shall  think  proper  :  l»odf. 
provided,  that  no  penalty  shall  exceed  the  sum  of  seven- 
teen dollars,  and  no  by-law  shall  be  contrary  to  the  laws 
of  the  state,  nor  extend  to  ponds  that  arc   private  pro- 
perty. 

TITLE  36.     Forcibk  Entry  and  Detainer. 

An  Act  directing  proceedings  against  Forcible 

Kntry  and  Detainer. 

.     W^  i^  enacted  by  the  Senate  and  House  of  Rep- 
mJ  resentatives^  in  General  Assembly  convened^ 
That  whenever  any  person  shall  make  forcible  entry  ceedfnK  in  ' 
into  any  houses,  lands  or  tenements,  and  with  a  strong  forcible  eotiy 
hand  shall  detain  the  same;  or,  having  made  a  peaceable  and  detainer 
entry,  without  the  consent  of  the  actual  possessor,  shall 
hold  and  detain  the  same,  with  force  and  strong  hand ; 
the  party  thus  ejected,  or  held  out  of  possession,  may  ex- 
hibit his  complaint  to  either  of  the  judges  of  the  county 
court,  and  to  one  justice  of  the  peace,  in  the  county 
where  such  houses,  lands  or  tenements  are  situated,  who 
are  qualified  to  judge  between  the  parties,  stating  the  in- 
jury of  which  he  complains.     And  such  judge  and  justice 
shall,  forthwith,  issue  a  summons  to  the  party  complained 
of,  directed  to  some  proper  oflicer,  to  notify,  and  require 
him  to  appear  at  such  place  as  they  shall  appoint,  in  the 
town  where  the  injury  complained  of  was  done,  within 
eight  days,  at  least,  to  answer  to  the  matters  contained 
in  such  complaint ;  which  summons  shall  be  served  upon 
him,  by  readily,  or  by  leaving  a  copy  at  his  usual  place 
of  abode,  six  days,  exclusively,  before  the  day  appointed 
fbr  trial ;  and  if,  after  service  of  such  summons,  the  party  n 
complauned  of,  shall  not  appear  and  defend,  such  judge 
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and  justice  shall  proceed  in  the  same  manner  as  if  he 
were  present. 

SECT.  2.  And  such  judge  and  justice  shall  make  out  a 
warrant,  under  their  hands,  directed  to  the  sheriff  of  the 
county,  or  his  deputy,  or  to  either  of  the  constables  of 
the  town  where  the  injury  complained  of  was  done,  (such 
officer  not  being  interested  in  the  cause,  or  so  related  to 
either  of  the  parties  that  he  could  not  judge,)  command- 
ing him  to  summon  twelve  good  and  lawful  freeholders  of 
the  county,  qualified  to  act  as  jurors,  to  appear  at  the 
time  and  place  appointed  for  the  trial ;  which  jury  shall 
be  duly  empanneied,  and  sworn  according  to  law,  to  en- 
quire into  ttie  forcible  entry,  or  forcible  detainer,  com- 
plained of:  and  if  a  sufficient  number  of  jurors,  qualified 
to  sit  in  the  cause,  do  not  appear,  the  sheriff  or  constable 
shall  forthwith  return  a  sufficient  number  of  the  freehold- 
ers of  the  county,  qualified  to  act  as  jurors,  to  fill  the 
panel :  and  said  judge  and  justice  shall  proceed  to  make 
enquiry,  and  shall  hear  all  the  proper  evidence  offered  by 
the  parties  :  and  if  the  jury  find,  that  a  forcible  entry  has 
been  made,  into  the  houses,  lands  or  tenements,  or  that 
the  same  are  detained,  with  force  and  strong  hand,  as 
complained  of,  then  such  judge  and  justice  shall  render 
judgment,  that  the  complainant  shall  be  restored  to,  and  re- 
seised  of,  the  premises,  and  shall  award  a  writ  of  restitution 
accordingly;  and  the  complainant  shall  recover  his  la wfiil 
costs,  of  the  person  or  persons  complained  of,  and  execu- 
tion shall  be  granted  therefor  accordingly.  But  if  the 
jury  shall  find  the  person  or  persons  complained  of,  not 
guilty,  then  costs  shall  be  taxed  in  their  favor,  against  the 
complainant,  and  execution  granted  for  the  same. 

SECT.  3.  And  no  appeal  shall  be  allowed  from  the 
judgment  of  such  judge  and  justice  ;  nor  shall  any  com- 
plaint or  action  be  prosecuted,  for  a  forcible  entry  or  de- 
tainer, but  within  six  months  after  the  making  of  the 
entry  complained  of. 

SECT.  4.  The  judgment  that  shall  be  rendered,  in  such 
prosecutions,  shall  not  affect  the  title  to  such  houses,  lands, 
or  tenements,  and  shall  not  be  a  bar  to  a  proper  action, 
brought  for  the  trial  of  the  same. 

SECT.  5.  And  the  party  aggrieved  shall  recover  treble 
damages,  and  costs  of  suit,  by  action  of  trespass,  against 
the  defendant  or  defendants,  if  it  be  found,  by  verdict  of 
the  jury,  or  otherwise,  in  due  form  of  law,  that  he  or  they 
entered  into  houses,  lands,  or  tenements,  by  force,  or  after 
entry,  held  the  same,  by  force.  (1) 

(1^  An  act  waspassedai  early  as  1698,      concerning,  and  to  remove,  forcible  en- 
enabung  justices  of  the  peace  to  enquire      trie«  and  detainert,  and  to  proceed  accord- 
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ing  to  tfae  ralei  and  methods,  in  tuch  cases 
provided,  by  the  laws  of  England.  In  1722, 
an  act  was  parsed,  similar  to  a  statute  in 
England,  and  which  continued  in  force, 
with  few  modifications,  until  this  revision. 
But  as  the  statute  gave  no  intelligible  de- 
finition of  a  forcible  detainer ;  required 
the  justices  of  the  peace  to  repair  to  the 
place,  to  view  the  force ;  that  the  party 
should  proceed  by  information  qui  tarn ; 
with  many  other  inconvenient  regulations, 


BO  that  a  procoeding  under  it  had  usually 
beenattendc  d  with  difficulty;  it  was  thought 
best  to  introduce  the  present  remedy,  of  a 
mere  civil  nature,  to  give  the  party  a  pow- 
er to  regain  possession  of  lands  in  defined 
cases,  when  forcibly  taken  oi|  detained 
from  him;  and  if  the  entry  or  detainer 
should  be  with  a  force  and  violence  amount- 
ing to  a  breach  of  the  peace,  to  leave  the 
party  committing  it  to  a  criminal  prose- 
cution. 


TITLE  37.     Foreign  Machmmt. 

An  Act  authorizing  the  collection  of  debts,  by 

Foreign  Attachment. 

-    T^E  it  enacted  by  the  Senate  and  House  of  Rep- 
JO  resentatives^  in  General  Assembly  convened^ 
That  whenever  the  goods  or  effects  of  an  absent  or  ab-  Effects  and 
sconding  debtor,  are  concealed  in  the  hands  of  his  attor-  ^o^in^/debt- 
ney,  agent,  factor,  or  trustee,  so  that  they  cannot  be  found,  on  attachable 
or  come  at,  to  be  attached  ;  or  where  debts  aredue  from  in  the  hands 
any  person  to  an  absent  or  absconding  debtor ;  it  shall  ^^°^  ^ 
be  lawful  for  any  creditor  to  bring  his  action  against  such 
absent  and  absconding  debtor,  and  insert  in  his  writ  a  di- 
rection to  the  officer  to  leave  a  true  and  attested  copy 
thereof,  at  least  fourteen  days  before  the  session  of  the 
court,  to  which  it  is  returnable,  with  such  absent  or  ab- 
sconding debtor's  attorney,  agent,  factor,  trustee,  or  debt- 
or, or  at  the  place  of  his  or  their  usual  abode  :  and  it  shall 
be  the  duty  of  the  officer  serving  such  writ,  to  leave  a  S«^ic«  ^^  **» 
copy  thereof,  according  to  such  direction  ;  and  from  the  ^^ 
time  of  leaving  such  copy,  all  the  goods  and  effects  in  the 
hands  of  such  attorney,  agent,  factor,  or  trustee,  and  any 
debt  due  from  such  debtor  to  the  defendant,  shall  be  se- 
cured in  their  hands,  to  pay  such  judgment,  as  the  plain- 
tiff shall  recover,  and  may  not  otherwise  be  disposed  of, 
by  such  attorney,  agent,  factor,  trustee  or  debtor :  and 
such  service  shall  be  sufficient  notice  to  the  defendant  to 
enable  the  plaintiff  to  bring  the  action  to  trial,  unless  the 
defendant  be  an  inhabitant  of  this  state,  or  has  some  time 
resided  therein  ;  and  then  a  like  copy  shall  be  left  at  his 
last  usual  place  of  abode. 

SECT.  2.  Such  attorney,  agent,  factor,  trustee,  or  debt-  Agent  may 
or,  upon  his  desire,  shall  be  admitted  to  defend  his  prin-  defend  his 
cipal  in  such  suit :  but  if  tlie  defendant  be  not  in  this  principal, 
state,  and  does  not  appear,  by  himself,  or  attorney  ;  and 
the  attorney,  agent,  factor,  trustee,  or  debtor,  with  whom 
lach  copy  is  left  in  service,  does  not  appear  to  defend, 
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Mode  of  pro-  SECT.  6.  YiThenever  a  scire-facias  shall  be  brought  to 
eeeding,  when  ye^oyer  a  debt  due  to,  or  the  eoods  and  effects  of,  an  ab- 
ed.  sent  or  absconding  debtor,  in  case  any  person  or  per- 

sons, either  jointly  or  severally,  claim  such  debt,  as  as* 
signee  or  assignees  thereof,  or  such  goods  or  effects,  as 
owner  or  owners  thereof,  the  defendant,  in  such  scire- 
facias,  having  notice  or  knowledge  of  such  assignment, 
ownership,  or  claim,  may  give  notice  in  writing,  signed 
by  proper  authority,  and  duly'served,  to  such  claimant  or 
claimants,  or  his  or  their  attorney,  that  such  scire-facias 
is  pending,  and  he  or  they  may  appear,  if  they  see  cause, 
and  defend  against  such  scire-facias ;  and  thereupon,  un- 
less such  claimant  or  claimants  shall,  within  such  time  as 
the  court,  before  whom  the  scire-facias  is  pending,  may 
direct,  give  to  such  defendant  sufficient  security,  to  the 
approbation  of  the  court,  to  indemnify  him  against  all 
costs,  he  may  suffer  judgment,  by  default,  or  otherwise, 
to  be  given  against  him,  on  such  sci re-facias ;  which 
shall  be  a  bar  to  the  claim  of  the  assignee  or  assignees  of 
the  debt,  or  the  owner  or  owners  of  the  goods  or 
effects;  and  the  defendant  may  give  the  same  in  evidence, 
under  the  general  issue,  in  an  action  brought  to  recover 
the  debt,  or  the  value  of  the  goods  or  effects.  And  in 
case  such  assignee  or  assignees,  owner  or  owners,  shallgive 
such  security,  and  make  effectual  defence  against  the 
scire-facias,  he  or  they  shall  be  entitled  to  the  bill  of 
costs,  that  shall  be  recovered  against  the  plaintiff;  but  if 
he  or  they  fail  to  make  effectual  defence,  the  judgment 
that  may  be  rendered  on  the  scire-facias  against  the  de- 
fendant, shall  be  a  bar  to  any  claim  against  him,  and  he 
may  give  it  in  evidence  under  the  general  issue. 
If  defendant  SECT.  7.  Whenever  the  assignee  of  a  debt,  or  the  own- 

refuses  to  dis-   gr  of  goods  or  effects,  shall  have  given  security,  pursuant 

take  no^  bene-  ^^  ^^^^  *^^5  '^  ^^^  defendant,  on  due  notice  given  him, 

fit  of  this  act.    shall  neglect  to  appear  and  disclose,  on  oath,  if  required, 

on  the  trial  of  such  scire-facias  ;  or  in  case  a  commission 

shall  be  issued,  shall  neglect  to  make  disclosure  before 

the  commissioners ;  he  shall  take  no  benefit  of  this  act, 

nor  of  the  security  given  as  aforesaid. 

When  original      SECT.  8.  In  case  any  action  shall  be  commenced,  or 

creditor recov-  having  been  commenced,  shall  be  prosecuted,  in  the 

era,  costs  to  be  r*.i_  •    •      i  jx'\        x  j    i_i.  • 

taxed  at  dis-  name  01  the  original  creditor,  to  recover  any  debt,  orm 
cretioi.  the  name  of  any  person  claiming  to  be  owner,  to  recov- 

er the  value  of  any  goods  or  effects,  while  such  debt, 
goods,  or  effects  are  under  the  lien  of  a  foreign  attach- 
ment, it  shall  be  in  the  discretion  of  the  court,  according 
to  the  circumstances  of  the  case,  if  final  judgment  be 
rendered  in  favor  of  the  plaintiff,  to  allow  costs  to  the  de- 
fendant, to  be  deducted  out  of  such  debt,  or  out  of  the 
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valM  of  such  goods  or  effects,  or  to  allow  costs  to  &e 
plaintiff,  or  to  allow  no  costs  to  either  party. 

SECT.  9.  The  court  before  which  a  scire-facias  shall  Commiision 
be  pending,  shall  have  power  to  issue  a  commission  to  may  be  grant- 
take  the  disclosure  of  the  defendant,  on  oath,  whenever,  ^^q^**^^®*'' 
on  account  of  his  living  out  of  the  state,  or  his  being 
about  to  go  out  of  the  same,  or  hi8  being  unable  to  trav* 
el,  throu^  age,  sickness,  or  bodily  infirmity,  the  court 
shall  judge  it  to  be  reasonable. 

SECT.  10.  The  goods  or  effects,  or  debts,  of  an  absent  when  demuid 
or  absconding  debtor,  shall  not  be  holden  or  secured  in  must  be  made 
the  hands  of  his  attorney,  agent,  factor,  trustee,  or  debt-  <>f  ganiMhee, 
or,  by  virtue  of  any  judgment  rendered  against  the  debtor,  ^  ^^^^  *'"• 
unless  diey  shall  be  demanded  of  them  within  sixty  days 
after  the  rendition  of  the  judgment.  And  no  writ  of  scire-  Limitation  of 
facias  shall  be  maintained  against  such  attorney,  agent,  Kire-faciat. 
factor,  trustee,  or  debtor,  unless  the  same  be  brought  with- 
in one  year  next  after  the  right  of  taking  out  or  bringing 
the  same,  shall  have  accrued. 

SECT.  11.  And  the  plaintiff,  in  a  suit  by  foreign  attach-  Djgclosurein 
ment,  may,  at  his  discretion,  insert  in  the  writ,  a  direction  suit  arainit 
to  the  attorney,  agent,  factor,  trustee,  or  debtor  of  the  the  debtor, 
defendant,  to  appear  before  the  court  to  which  the  same 
is  returnable,  to  answer  and  disclose,  on  oath,  whether  be 
has  in  his  hands  the  goods  or  effects  of  the  defendant,  ox 
is  indebted  to  him ;  and  if  such  garnishee  shall  appear, 
the  court  are  hereby  impowered  to  examine  him,  on  oath/ 
respecting  the  same,  and  to  make  other  enquiry,  by  prop- 
er testimony ;  and  if  it  shall  appear  to  them,  that  such 
garnishee  has  not  the  goods  or  effects  of  the  defendant  in 
his  possession,  or  is  not  indebted  to  him,  he  shall  be  enti- 
tled to  recover  his  costs,  and  judgment  shall  be  rendered 
in  his  favor  therefor.     But  if  it  shall  appear  from  such  ex-  ' 

amination,  that  such  garnishee  has  in  his  pbssession  goods 
and  effects  of  the  defendant,  or  is  indebted  to  him,  then 
the  court  shall  ascertain  the  amount,  and  the  same  shall 
be  sufficient  evidence  to  authorize  the  court  to  render 
judgment  therefor,  in  favor  of  the  plaintiff,  on  a  scire-fa- 
cias  against  the  garnishee,  if  he  shall  refuse  to  .deliver  such 
goods  and  effects,  or  pay  such  debt,  when  lawfully  de-  • 
manded,  on  an  execution  that  may  be  duly  obtained  in  a 
suit  against  the  absent  and  absconding  debtor ;  unless  the 
garnishee  can  prove,  by  new  and  further  evidence,  that 
he  bad  not  in  his  possession  the  goods  and  effects  of 
such  debtor,  and  is  not  indebted  to  him. 

SECT.  12.  But  if  the  garnishee  shall  neglect  or  refuse  Gamiihee 
to  appear  at  the  court  to  which  the  writ  is  returned,  with-  i*fwMr^?  »i^ 
out  reasonable  excuse,  or  shall  refuse  to  disclose  on  oath,  SkwLTiabk 
whether  he  has  any  goods  or  effects  of  the  defendant  in  for  costs. 
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his  possettioQ,  or  is  indebted  to  him ;  then,  if  the  plaintiflr 
shall  bring  a  scire-facias  against  him,  on  a  judgment  re- 
covered against  the  defendant  in  the  suit,  such  garnishee 
shall  be  liable  to  pay  all  the  costs  that  shall  have  accru- 
ed, though  it  shall  appear  that  he  had  not  any  of  the  goods 
or  efiects  of  the  absent  and  absconding  debtor  in  his  pos- 
session, and  was  not  indebted  tahim  ;  and  execution  shall 
issue  against  him,  to  pay  the  same  out  of  his  estate. 
Plaiotiff  witti-  SECT.  13.  When  the  garnishee  appears  at  the  rctum  of 
?hT*f*''*'^  the  writ,  and  submits  to  an  examination,  and  it  is  found 
la  e  orcotts.  ^^^  j^^  y^^  ^^  goods  or  effects  of  the  absent  and  abscond- 
ing debtor  in  his  possession,  or  is  indebted  to  him  ;  then, 
if  the  plaintiff  withdraws  his  suit,  or  fails  to  recover  judg- 
ment against  the  defendant,  such  garnishee  shall  be  enti- 
tled to  recover  his  Ikwful  costs ;  and  the  court  shall  issue 
execution  for  the  same  accordingly. 

TITLE  38.    Forms. 

An  Act  prescribing  Forme  of  Writs  and  Proces- 

ses. 

.      Ik  E  it  enacted  by  the  Senate  and  House  of  Rep* 

m3  resentativesj  in  General  Assembly  convened^ 

Fomu  ofwriti  That  the  following  several  forms  of  writs  and  processes, 

established.      in  civil  causes,  here  under-written,  be,  and  they  are 

hereby  established  to  be  the  forms  to  be  used  in  this 

state,  by  the  respective  officers  therein. 

Summons  be-       SECT.  2.  Summons  for  appearance  before  a  justice  of 

fore  a  justice  of  the  peace. 

the  peace.        ^0  the  sheriff  of  the  county  of  H.  his  deputy,  or 

either  of  the  constables  of  the  town  of  G.        within 
said  county :  Greeting. 

BY  authority  of  the  state  of  Connecticut,  you  are 
hereby  commanded  to  summon  A.  B.  of  G.  aforesaid,  to 
appear  before  J.  H.  Esq.  justice  of  the  peace  for  the 
county  aforesaid,  at  in  H.  on  the  d^y  of  at 
of  the  clock  in  the  noon ;  then  and  there  to  answer 
to  C.  D.  of  W.  in  a  plea  of  which  is  to  the  damage 

of  the  said  C.  D.  dollars,  and  he  therefore  brings 
this  suit.  And  of  this  writ,  with  your  doings  therein^ 
make  due  return.     Dated  at  H.  the  day  of 

Anno  Domini,  J.  H. 

SECT.  3.  Attachment  before  a  justice  of  the  peace. 
To  the  sheriff,  &c. 
Attackment         BY  authority  of  the  state  of  Connecticut,  you  are 
before  a  justice  hereby  commanded  to  attach  the  goods  or  estate  of  A.  B. 
of  the  peace,     ^f  p^  aforesaid,  to  the  value  of       dollars,  and  for  want 
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diereoY,  to  attach  tiie  body  of  the  said  A.  B.  (if  he  may 
be  found  in  your  precincts)  and  him  safely  keep,  so  that 
he  may  be  had  before  J.  H.  Esq*  justice  of  the  peace  for 
the  county  aforesaid,  at  (sufficient  bond  for  prose* 

cution  being  ^ven*)  Hereof  fail  not,  and  make  due  re- 
turnof  thi8wnt,witbyourdoingstherein,&c«      Dated,  &C. 

The  like  for  summons  and  attachments  U^  the  county 
courts,  mutatis  mutandis. 

SECT.  4.  An  execution  granted  by  a  justice  of  the 
peace. 

To  the  sheriff  of  the  county  of  H«  &c.  Greeting. 
WHEREAS  C.  D.  of  W.  on  the        day  of        before  Ezecution 

J.  H.  Esq.  justice  ^  the  peace  for  the  county  aforesaid^  gmted  by 

recovered  judgment  against  A.  jB.  of  H.for  the  sum  of  ^     ^** 
doUarSj        cents,  debt,  (damages)  and  for  the  sum 

of        dollars,         cents,  costs  of  suit,  as  appears  of  re« 

cord:  Whereof  execution  remains  to  be  done. 

THESE  are  therefore,  by  authority  of  the  state  of  Con- 
necticut, to  command  you,  That  of  the  money  of  the 
said  A.  B.,  or  of  his  gocids,  chattels  or  lands  within  your 
precincts,  vou  cause  to  be  levied,  and  (the  same  being 
disposed  of  as  the  law  directs)  paid  and  satisfied  unto  the 
said  C.  D.,  the  aforesaid  sums,  being  dollars,  cfents, 
in  the  whole  ;  and  also,  that  out  of  the  said  monies,  goods 
or  chattels  you  levy  seventeen  cents  more  for  this  writ, 
together  with  your  own  fees. 

And  for  want  of  such  money,  goods,  chattels  or  lands 
of  the  said  A.  B.,  to  be  by  him  shewn  unto  vou,  or  found 
within  your  precincts,  for  satisfying  the  aforesaid  sums, 
you  are  hereby  commanded  to  take  the  body  of  the  said 
A.  B.,  and  him  commit  unto  the  keeper  of  the  gaol  in  H. 
in  the  county  aforesaid,  within  (he  said  prison ;  who  is 
Iflcewise  herebv  commanded  to  receive  the  said  A.  B. 
and  him  safely  keep,  until  he  pay  unto  the  said  C.  D.  the 
foil  sums  above-mentioned,  and  be  by  him  released,  and 
also  satisfy  your  fees.  Hereof  fail  not,  and  make  due 
return  of  this  writ,  with  your  doings  therein,  unto  the 
said  J.  H.  Esq.  within  sixty  days  next  coming.  Dated  at 
H.  this        day  of,      &c.  J.  H. 

SECT.  5.  Execution  out  of  the  superior  court  and  coun- 
ty courts,  respectively. 

»To  the  sheriff  of  the  county  of  H.  &c.        Greeting. 
WHEREAS  C.  D.  of  W.   recovered  judgment  against  Execution 
A.  B.  of  F.  before  the         court,  holden  at  H.  within  the  o^^T"""' 
county  aforesaid,  on  the         Tuesday  of       for  the  sum  court 
of        dollars,         cents,  debt,  {damages)  and        dollars 
cents,  costs  if  suit,  as  appears  of  record:  Whereof 
execution  remains  to  be  done, 

THESE  are  therefore,  by  authority  of  the  state  of 
Connecticut,  to  command  you,  That  of  the  goods,  chat- 
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tela  or  lands  of  the  said  A«  B«,  within  your  precincts,  yoa 
cause  to  be  levied  (and  the  same  being  disposed  of,  or 
appraised,  as  the  law  directs)  paid  and  satisfied  unto  the 
said  C.  D.,  the  aforesaid  sums,  being  dollars  cents, 
in  the  whole ;  with  cents  more  for  this  writ,  and 

thereof  also  to  satisfy  yourself  for  your  own  fees.  And 
for  want  of  such  goods,  chattels  or  lands  of  the  said  A.  B*, 
to  be  by  hiiA  shewn  unto  you,  or  found  within  your  pre- 
cincts, to  the  acceptance  of  the  said  C.  D.,  for  satisfying 
the  aforesaid  sums,  you  are  hereby  commanded  to  take 
the  body  of  the  said  A*  B.,  and  him  commit  unto  the 
keeper  of  the  gaol  in  H.,  in  the  county  aforesaid,  within 
the  said  prison ;  who  is  likewise  hereby  commanded  to 
receive  the  said  A.  B«,  and  him  safely  to  keep  until  he  pay 
unto  the  said  C.  D.  the  full  sums  above-mentioned,  and 
be  by  him  released,  and  also  satisfy  your  fees.  Here- 
of fail  not,  and  make  due  return  of  this  writ,  with  your 
doings  therein.    Dated  at  H.  &c.  E.  K.  Cleric* 

SECT.  6.  Summons  or  subpoena  for  witnesses. 

To  A.  B.  and  C.  D.  &c. 

BY  authority  of  the  state  of  Connecticut,  you  are 
hereby  commanded  to  appear  before  the  court 
to  be  holden  at  F.  on  the  Tuesday  of  to  testify 
what  you  know  in  a  certain  action  now  depending  in  the 
said  court,  between  E.  F.  of  H.  plaintiff,  and  G.  H.  ol 
M;  defendant,  in  an  action  of  Hereof  fail  not,  unde^r 
the  penalty  of  the  law  in  that  case  provided.  Dated  at 
H.  ^.  D.  E.  Clerk. 

SECT.  7.  A  warrant  of  replevin  before  the  county  court* 
To  the  sheriff  of  F.  &c.  Greeting. 

BY  authority  of  the  state  of  Connecticut,  you  are 
hereby  commanded,  justly,  and  without  delay,  to  cause  to 
be  replevied  to  T.  C,  of  S.  his  beasts,  to  wit,  now 
distrained  or  impounded  by  S.  H.  of  N.,  and  by  him  \in» 
justly  detained,  as  it  is  said  :  and  you  are  to  summon  the 
said  S.  H.  to  appear  before  the  next  county  court  to  be 
holden  at  F.,  in  and  for  the  said  county,  on  the  Tue8« 
day  of  next ;  then  and  there  to  answer  unto  the  said 
T.  C,  in  a  plea  of  trespass,  wherein  the  said  T.  C.  com- 

Klains,  that  the  said  S.  H.,  on  the      day  of,  &c.  at 

[.,  in  a  certain  place,  called         &c.  took  the  said  beasts, 
that  is  to  say,  and  them  unjustly  impounded  and 

detained  as  aforesaid,  until  this  time ;  which  is  to  the 
damage  of  the  said  T.  C,  as  he  saith,  the  sum  of 
dollars,  and  therefore  he  brings  this  suit,  ^.  (the  said 
T.  C.  havine  given  bond  according  to  law.)  Hereof  fail 
not,  and  make  due  return  of  this  writ,  with  your  doings 
therein,  ^. 

Dated,  te.  J.  H.  Justice  of  Peace.  , 
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The  fike  for  a  writ  of  replevin  before  a  justice  of 
the  peace,  mutatis  mutandism 

SKCT.  8.  Bond  on  writ  of  replevin.  BondoDwiji 

YOU,  A.  B.  and  C.  D.  of  acknowledge  yourselves,  ofreptovin. 
jointly  and  severally,  bound  to  E.  F.  of  in  a  recogniz- 
ance of  dollars,  that  G.  H*  of  shall  prosecute 
the  writ  of  replevin,  he  hath  now  taken  out  against  the 
said  E.  F.  at  the  next  county  court,  to  be  holden  at 
on  the  Tuesday  of  next,  (or,  before  the 
justice  of  the  peace  to  whom  the  same  is  returnable,)  to 
full  effect ;  and  in  case  he  make  not  his  plea  good,  satisfy 
such  demands  and  dues  as  the  said  E.  F.  shall  recover 
against  him. 

BECT.  9.  Bond  where  a  person,  not  a  party  to  the  suit,  ^^^  ^  ^^^ 
replevies  estate  attached.  of  replevin  bj 

YOU  a.  B.  and  C.  D.  of         acknowledge  yourselves,  one  not  a  party 
jointly  and  severally, bound  to  E.  F.  of        in  a  recogniz-  *®  ^^  ''"*• 
ance  of        dollars,  that  G.  H.  of        shall  prosecute  the 
writ  of  replevin,  that  he  hath  now  taken  out  against  the 
said  E.  F.  at  the  ,next  county  court,  to  be  holden  at 
on  the        Tuesday  of        next,  (or,  before  the  justice  of 
the  peace  before  whom  the  same  is  made  returnable,)  and 
in  case  he  fail  to  make  his  plea  good,  to  return  and  rede* 
liver  the  gopds  directed  to  be  replevied  to  J.  K.,  the 
officer,  who  attached  the  same,  in  a  suit  in  favor  of  said 
E.  F.  against  L.  M.,  of        so  that  they  may  be  forth- 
coming to  be  taken  on  the  execution  that  may  be  recov- 
ered by  said  E.  F.  in  said  suit ;  and  on  failure  thereof,  to 
pay  the  debt,  damages  and  costs,  that  maybe  recovered  in 
said  suit. 

SECT.  10.  Bond  forprosecution.  g^  ,  ^ 

YOU  C.  S.  and  E.  C.  of  H.    acknowledge  your-  tecutioiL 
selves,  jointly  and  severally,  bound  to  J.  L.  of  in  a 

recognizance  of  dollars,  that  T.  R.  of  W.  shall  pro- 
secute the  attachment  he  hath  now  taken  out  against  the 
said  J.  L.  at  the  next  county  court,  to  be  holden  at 
H.  on  the         Tuesday  of  next,  to  full  effect ;  and 

answer  all  costs  and  damages,  in  case  he  make  not  his 
jAesL  good.     Taken  and  acknowledged  in  H.,  the         day 
of,  &c.  before  me,  J.  W.  Justice 

of  the  peace. 

SECT.  11.  A  wanant  for  collecting  rates. 
To  A.  B.  collector  of  the  town  rate  of  the  town  of,  &c. 

Greeting. 

BY  authority  of  the  state  of  Connecticut,  you  are  here<^  W^arrant  for 
by  commanded  forthwith  to  levy  and  collect  of  the  per-  collecting 
S9M)S  named  in  the  annexed  list,  herewith  committed  to  ^^^  ^^' 
you,  each  one  his  several  proportion,  as  therein  set  down, 
tf  flie  sum  total  of  such  list ;  being  a  tax  or  assessment 
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granted  and  agreed  upon,  by  the  inhabitants  of  the  said 
town  of,  &c.  regularly  assembled  on  the  day  of  for 
the  defraying  of  the  necessary  charges  arising  within  the 
same  ;  and  to  deliver  and  pay  the  sum  and  sums,  which 
you  shall  so  levy  and  collect,  unto  the  treasurer  of  the 
said  town,  (or  to  C.  D.,  being  by  said  town  appointed  to 
receive  the  same)  at  or  before  the  day  of  :  And 
if  any  person  or  persons  shall  neglect  or  refuse  to  make 
payment  of  the  sum  or  sums,  whereat  he  of  they  are 
respectively  assessed,  and  set  in  the  said  list,  to  distrain 
the  goods  or  chattels  of  such  person  or  persons,  and  the 
same  dispose  of,  as  the  law  directs ;  returning  the  over- 
plus (if  any  be)  unto  the  owner  or  owners.  And  for 
want  of  goods  and  chattels,  whereon  to  make  distress,  you 
are  to  take  the  body  or  bodies  of  the  person  or  per- 
sons so  refusing,  and  him  or  them  commit  unto  the  keeper 
of  the  gaol  of  the  said  county,  within  the  said  prison ; 
who  is  hereby  coitfmanded  to  receive  and  safely  keep  him 
or  them,  until  he  or  they  pay  and  satisfy  the  said  sum  or 
sums  assessed  upon  him  or  them,  as  aforesaid,  together 
with  your  fees  ;  unless  the  said  assessment,  or  any  part 
thereof,  upon  application  mSde  to  the  county  court,  shall 
be  abated. 

Dated  at  G.  &c. 

SECT.  12.  Always  provided^  and  it  is  further  enacted^ 
That  it  shall  be  lawful  for  any  person  or  persons  within 
this  state,  as  often  as  occasion  shall  require,  to  make  use 
of  other  and  diverse  forms  than  what  are  before  in  this 
act  prescribed,  so  that  the  substance  of  the  matter  or 
action  be  well  contained  therein,  according  to  law. 

TITLE  39.    Frauds  and  Perjuries. 

An  Act  for  the  prevention  of  Frauds  and  Perju- 
ries. 

For  the  prevention  of  many  fraudulent  practices,  which 
are  commonly  endeavored^  to  be  upheld  by  perjury, 
and  subornation  of  perjury  : 

BE  it  enacted  hy  the  SeruUe  and  House  of  Rep- 
resentativesj  in  General  Assembly  convened^ 
That  no  suit,  in  law  or  equity,  shall  be  brought  or  main- 
Cootractito     tained  upon  any  contract  or  agreement,  whereby  to 
charge  execu-  bharge  any  executor  or  administrator,  upon  any  special 
ten,  &c.  promise,  to  answer  damaces  out  of  his  own  estate ;  or 

the  debt,  S^    whereby  to  charge  the  defendant  upon  any  special  prom- 
of  another ;      ise  to  answer  for  the  debt,  default,  or  miscarpage  of  an- 


ProTiso,  as  to 
use  of  other 
forms. 


Preamble. 
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•ther  person  ;  or  to  charge  any  person  upon  any^  agre^-  "?  considera- 
ment  made  upon  consideration  of  marriage;  or  upon  any  rfage;""' 
contract  for  the  sale  of  lands,  tenements,  or  heredita-  for  the  sale  df 
ments,  or  any  interest  in,  or  concerning  them  ;  or  upon  landt ; 
any  agreement  that  is  not  to  be  performed  within  the 
space  of  one  year  from  the  making  thereof;  unless  the  or  not  to  be- 
contract  or  agreement,  upon  which  such  action  shall  be  ^^  y^;  "* 
brought,  or  some  memorandum  or  note  thereof,  shall  ^^  ' 

made  in  writing,  and  signed  by  the  party  to  be  charged  ^     gignS* ' 
therewith,  or  some  other  person  thereunto  by  him  law-  &;c' 
fully  authorized. 

SECT.  2.  And  be  it  further  enacted^  That  no  contract  Contracts  for 
for  the  sale  of  any  goods,  wares,  and  merchandize,  for  the  ^^l^JJ^'^^L^ 
price  of  thirty-five  dollars,  or  upwards,  shall  be  allowed  f^J^tof 
to  be  good,  except  the  buyer  shall  accept  part  of  the  thirty-five 
goods  so  sold,  and  actually  receive  the  same,  or  give  dollars,  when 
something  in  earnest,  to  bind  the  bargain,  or  in  part  of  *'"****°5' 
payment,  or  some  note  or  memorandum,  in  writing,  of 
the  said  bargain,  be  made  and  signed  by  the  parties  to  be 
charged  by  such  contract,  or  their  agents  thereunto  lawfiil. 
ly  authorized.(l) 

(1)  This  act  is  copied  from  a  statute  this  revision.    Before  this  time,  almost  all 

passed  in  England,  32  Car,   2.  and  was  parol  contracts  were  valid :  no  Statute  has 

firstenactedinl??!.    The  clause  respect-  made  a  greater  alteration  and  improve- 

ing  the  sale  of  goods,  above  the  value  of  ment  of  the  common  law. 
ftiirty-fire  dollars,  was  not  introduced  till 


TITLE  40.     Fraudulent  Conveyances. 
An  Act  against  Fraudulent  Conveyances. 

1  W^  *'  enacted  by  the  Senate  and  House  ofRep' 
jLJ  resentaiives,  in  General  Assembly  convened^ 
That  all  fraudulent  and  deceitful  conveyances  of  lands  Fraudulent 
and  tenements,  or  any  interest  in  them,  and  of  goods  and  ^^^J^y"*^®" 
chattels,  and  all  bonds,  suits,  judgments,  executions,  or 
contracts,  made  with  intent  to  avoid  any  debt,  or  duty,  of 
others,  shall  be  utterly  void,  as  against  those  persons  on- 
ly, their  heirs,  executors,  administrators,  or  assigns,  whose 
debt  or  duty  is  endeavored  to  be  avoided  ;  notwithstand- 
ing any  consideration,  upon  which  such  contract  may  be 
pretended  to  have  been  made. 

SECT.  2.  And  all  the  parties  to  such  fraudulent  con-  Punishment 
tract,  knowing  the  fraud,  who  shall  wittingly  justify  the  ^«ttnlang 
lame,  as  being  done  bonafide^  and  on  good  consideration, 
shall  forfeit  one  year's  value  of  the  land,  and  the  whole 
valae  of  the  goods  and  chattels,  and  as  much  money  as 
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shall  be  eontained  in  such  fraudulent  bond  or  contfact} 
one  half  to  the  party  a^rieved,  who  shall  sue  for  and 
prosecute  the  same  to  effect,  and  the  other  half  to  the 
treasury  of  the  state.(  1 ) 


(1)  This  statate  was  probably  borrow- 
ed from  the  English  statute  of  13  EUm,  c,  5. 
but  was  expressed  in  plain  language, 
Tery  different  from  the  verbosity  which 
characterises  the  statutes  of  England,  at 
that  period.  It  6rst  appears  in  the  revis- 
ion of  1702,  and  has  undergone  no  altera- 
tion, except  that  at  the  revision  of  1750  the 
woitl  ''contracts^  was  added.  At  this 
time,  imprisonment  for  half  a  year,  as  a 
pwishmeBt  lor  the  oflteice,  has  been  omit- 


ted as  obsolete  ;  and  a  singular  provision 
thai  the  party  should  be  pumsbed  for  the- 
fraudulent  conveyance,  unless  be  could 
prove,  by  two  witnesses,  that  the  convey- 
ance was  bona  fide,  has  been  omitted  as  sa« 
perfluoas.  It  has  been  decided,  that  a  con^ 
veyance  by  a  fraudulent  grantee  to  a  pur* 
chaser  for  a  valuable  consideration,  without 
notice  of  the  fraud,  is  void  as  it  respects 
the  creditors  of  the  fraudulent  grantor. 
1  Confk  Rtp,  5S7. 
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TITLE  41.    Gaming. 
An  Act  to  prevent  Gaming. 

-  MBE  it  enacted  hy  the  Sennte  and  House  of  Repre^ 
*m3  sentatives^  in  General  Assembly  convened^  That 
all  contracts  and  securities,  made  and  entered  into,  bjanj 
person  orpersons  whatsoever,  where  the  whole,  orany  part 
of  the  consideration  of  such  contractor  security,  shall  be 
for  money,  or  other  valuable  things  whatsoever,  won,  laid, 
or  betted,  at  cards,  dice,  tables,  tennis,  bowls,  or  any  oth- 
er game  or  games  whatsoever,  or  at  any  horse-race,  or 
other  sport,  or  pastime,  or  any  wager  whatsoever,  or  for 
reimbursing  or  repaying  any  money,  knowingly  lent  or 
advanced,  at  the  time  and  place  of  such  play,  horse-ra- 
cing, or  other  sport  or  pastime,  to  any  person  or  personi 
so  gaming,  betting,  or  wagering,  or  that  shall,  at  such  time 
and  place,  so  play,  bet  or  wager,  shall  be  utterly  void. 

SECT.  2.  If  any  person  or  persons,  at  any  time  hereaf- 
ter, within  the  space  of  twenty-four  hours,  by  playing  at 
any  game  or  games  whatsoever,  or  by  betting  on  the  sides 
or  hands  of  such  as  do  play  at  any  game  or  games,  shall 
lose  to  any  one  or  more  person  or  persons  so  playing,  or 
betting,  the  sum  or  value  of  one  dollar  in  the  whole,  and 
shall  pay  and  deliver  the  same,  or  any  part  thereof;  the 
person  or  persons  so  losing  and  paying,  or  delivering  the 
same,  shall  be  at  liberty,  within  three  months  then  next 
following,  to  sue  for  and  recover  the  money,  or  the  val- 
ue of  any  goods  so  lost,  and  paid  or  delivered,  or  anj 
part  thereof,  from  the  respective  winner  or  winners  there- 
of, with  costs  of  suit,  by  action  of  debt,  founded  on  this  act, 
to  be  recovered  in  any  court  of  record,  having  cogni- 
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xance  of  .the  sum  or  value  diereof;  in  wtiich  action  it  Mode  of  de- 
shall  be  sufficient  for  tiie  plaintiff  to  allege,  that  the  de-  ^^^'^S- 
fendant  is  indebted  to  the  plaintiff,  or  received  to  the. 
plaintiff's  use,  the  money  so  lost  and  paid,  or  the  value  of 
the  goods  won  of  the  plaintiff,  whereby  the  plaintifi^s  ac- 
tion accrued  to  him,  according  to  the  form  of  this  act^ 
without  setting  forth  the  special  matter :  And  the  defend-  I^efendant 
ant  in  such  action,  shall  be  obliged  to  answer,  upon  oath;  ckJir^^  ^' 
relative  to  the  discovery  of  the  money,  or  other  things, 
so  won  at  play  as  aforesaid,  if  the  plaintiff  shall  desire 
the  same  ;  and  if  the  defendant  shall  refuse  to  testify  as 
aforesaid,  judgment  shall  pass  against  him,  as  in  case  of 
nihii  didU 

SECT.  3.  In  case  the  party  losing  such  money,  or  other  Any  other  per- 
thing,  as  aforesaid,  shall  not,  within  the  time  aforesaid,  ^  ™^^  *"® 
really  and  bona  fide^  without  covin  or  collusion,  sue,  and  i^'^f^,  ^ 
with  effect  prosecute,  for  the  money  or  other  thing,  so  ioier  do  not 
lost  and  paid  or  deUvered,  it  shall  and  may  be  lawml  to 
and  for  any  other  person,  by  action  founded  on  this  act, 
to  sue  for  and  recover  treble  the  value  thereof,  with  costs 
of  suit,  against  such  winner  or  winners  as  aforesaid,  the 
one  moiety  thereof  to  the  use  of  the  person  suing  for  the 
same,  and  tiie  other  moiety  for  the  use  of  the  county 
wherein  said  offence  shall  be  committed.     Provided  al-  Defendanfs 
ways,  that  whenever  the  defendant  shall,  upon  the  re-  disclosure  not 

Suest  of  the  plaintiff,  disclose,  upon  oath,  according  to  raiMt"hLm,%n 
le  provision  herein  before  made,  the  facts  by  him  dis-  a  public  proi- 
closed  in  such  action,  shall  not  be  admitted  in  evidence  ecution. 
a^inst  him,,  upon  any  public  prosecution  for  the  same 
offence. 

SECT.  4.  On  information  made,  in  writing,  or  other-  Search  war- 
wise,  by  any  informing  officer,  or  by  the  select-men  in  ^^^^tLbVa!  E 
any  town,  or  the  major  part  of  them,  that  he  or  they  o^ble,  &c. 
have  cause  to  suspect  that  any  billiard  table,  or  E  O  ta- 
ble, is  kept  or  concealed  inany  house,^building  or  place, 
in  theirtown,aud  shall  specify  such  house,  building  or  place, 
it  shall  be  lawful  for  any  two  justices  of  the  peace  for  that 
county,  to  issue  their  warrant,  directed  to  any  proper  of- 
ficer, or,  if  need  require,  to  an  indifferent  person,  him  re- 
quiring, taking  to  himself  proper  assistance,  to  enter  such 
house,  building  or  place,  and  search  for  such  table,  and 
on  finding  the  same,  the  same  to  seize  and  carry  away,  Tobeseited, 
and  to  make  return  of  his  doings.     And  in  case  any  such 
table  shall  be  seized,  by  virtue  of  such  warrant,  such.au- 
thority  shall  give  order  to  such  officer  or  indifferent  per- 
son, to  destroy  the  same,  or  shall  cause  the  same  to  be  ">dd»t«>yed. 
destroyed. 

SECT.  5.  Wlienever  any  person  shall  be  charged  with 
playing  at,  or  betting  upon,  any  game  prohibited  by  law, 
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^r  wMi  witaJBg  or  Iobii^  ny  money,  or  otbor  vmfaialik 
ifaiiig,  bf  play  or  hoard,  npoofloch  game,  or  with  sufieiv 
ing  aoj  game,  hetting,  or  hazar£ng,  to  be  played  or  prae» 
tisedy  contrary  ix^  law,  or  with  owoing,  poatetring,  or  sh»^ 
log  iQ  aoy  billiard  table,  E  O  table,  &ro-bank,  or  fiimi  for 
gaming,  contrary  to  law,  he  or  she  sbatl  be  required  to  be- 
come bound,  for  his  or  her  appearance,  before  the  county 
court,  for  trial,  for  any  of  said  offences:  he  orshe  shall  also  be 
required  to  become  bound,  in  another  or  further  recog« 
j?J^^*?f^*  nizaoce,  with  sufficient  surety  or  sureties,  for  his  or  her 
hs^T^  %ood  behavior,  until  and  during  the  seision  of  such  court ; 

which  recognizance  shall  be  to  the  treasurer  of  the  coon- 
r,  in  the  sum  of  one  hundred  dollars,  and  shall  be,  by 
le  authority  taking  the  same,  certified  or  transmitted  to 
9UCb  court.     And  such  court  may,  on  cause  shewn,  re- 
quire such  person  to  become  further  bound  in  a  rec^^i* 
zance,  with  sureties,  in  such  sum  as  shall  seem  proper, 
for  his  or  her  good  behavior,  until  and  during  tibe  next 
What  thall  be  sesiuon  of  said  court.    And  if  any  person  shaU,  during 
deemed  a        (he  time  he  or  she  shall  be  bound  to  the  good  behavior, 
^^^  as  aforesaid,  be  guilty  of  any  of  fbe  ofibnces  aforesaid,  the 

9ame  shall  be  ta&en  to  be  a  breach  of  his  or  her  good  be* 
bavior,  and  a  forfeiture  of  such  recoenizanoe  ;  and 
,}udgmeat  efaall  thereupon  be  awarded  for  the  amount 
Uier^of. 

TITLE  42.    Gaob. 
An  Act  concerning  Gaols  and  Gaolers. 

.      B^E  it  enacted  by  the  Senate  and  House  o/Rep- 
MM  resentatives^  in  General  Assembly  convened, 
\  gaoJ  to  be      That  there  shall  be  kept  and  maintained,  in  good  and  suf- 
countr.^^       ficient  Condition  and  repair,  a  common  gaol,  in  every 
county  town,  in  the  several  counties  in  this  state ;  and 
tieTtwo  gadi  there  shall  be  two  such  commongaols  in  each  of  the  sev- 
ihall  be  kept  oral  couuties  of  New-London,  Fairfield  and  Middlesex, 
to  wit,  one  in  each  of  the  towns  of  New-London,  Nor- 
wich, Fairfield,  Danbury,  Middletown  and  Haddam. 
Expense  of  SECT.  2.  The  whole  expense  of  building  such  gaols, 

rewaiifg^oL  (^'*®*^  ^^^^^  *^"  ^®  occasion  therefor,)  and  of  keeping 
to  be  defr^ed  them  in  repair,  shall  be  defrayed  by  the  respective  coun- 
by  the  comity,  ties  to  which  the  same  belong. 

Power  of  tax-  S£CT.  3.  The  judges  of  the  county  court,  aad  justices 
ing  inhabit--  of  the  peace  in  the  several  counties,  shall  have  full  pow- 
ants  for  build-  ^j.^  ^^j  ^^y  j^,.g  hereby  empowered,  to  tax  the  inhabit- 

^'   ^  ants  of  their  respective  counties,  for  building,  repairing, 

and  furnishing  me  said  gaols,  as  need  sba^  require. 
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»fiCT*  4^  The  sey^nil  county  caarto  diaU  have  fdll  County  court 
power,  and  thej  are  hereby  empowered^  to  grant  eiecu*  ®°^P^^««<^  ^ 
tioa  to  levy  and  collect  any  tax  or  taxes  so  laid  as  afore*  f^nT^^ 
said;  and  to  appoiat  a  collector  in  each  town  withm  to  appoint  eol- 
tbieijr  respective  counties^  as  often  as  occaai'on  sha^  re-  '^^^^* 

Juire,  to  collect  the  same  ^  which  collectors  shall  have 
»e  same  powers  and  jEees  as  collectors  of  the  state  taxes 
have.    And  in  case  any  person^  so  af^ointed  a  coMec- 
tQfi  shall  refuse  to  serve,  such  collector,  so  refusing,, 
unless  excused  bj  the  county  court,  shall  pay  a  fine  of 
seven  dollars,  to  the  treasurer  of  the  county*    And  it 
riiall  be  lawfiil  for  the  county  courts,  in  their  re^eetive  todiftptoce 
counties,  to  displace  any  collector  of  county  ta^es,  in,  ^^^^*^- 
their  county,  for  just  and  reasonable  cause ;  and  in  caise 
any  such  collector  shall  be  so  displaced,  or  shall,  for  any 
reason,  fail  to  complete  the  collection  of  the  taxes  speci- 
fied  in  the  rate-bills  committed  to  him,  the  county  court 
of  that  county,  shall  be  authorized  to  receive  the  rate* 
bills  of  such  coUeetor,  and  to  appoint  some  meet  person  and  to  appoint 
to  collect  such  aunw  aa  remain  uncollected  on  such  rate^  ^^^  ^  "i^uii 
bills )  and  the  person  so  appointed  shaU  have  the  same  ^^  cottectioa. 
powers^  and  be  subject  to  the  same  regulations,  aa  other 
(KdlectoFS  of  county  taxes. 

SECT.  5.  The  county  treasurers,  under  the  directioir  County  uea** 
of  the  respective  county  courts,  shaU  give  out  their  war-  urer  to  usue 
rants  to  such  collectors,  to  levy  and  collect  such  tax ;  ^^^^^ 
and  in  case  any  such  coUector  ^lall  neglect  or  refose  to 
pay  the  same  into  the  county  treasury,  according  tO'  the 
direction  of  such  warrant,  the  county  treasurer  shall,  by  ^       ... 
warrant  under  his  hand,  directed  to  some  proper  officer,  treMm  ^negli- 
make  distress  on  such  collector's  person  or  estate,  for  sat-  gentcoUectora. 
isfying  such  sum  or  sums  as  shall  remain  unpaid,  of  the 
sum  or  SUDAS  that  said  collector  was  ordered,  by  warrant 
to  him  directed^  to  levy  and  collect. 

&£CT.  6.  Whenever  it  shall  be  necessary  to  build  a  ExpcMof 
new  court-house,  or  to  repair  any  such  house,  in  any  coun-  ^«iWwg  "«* 
ty  in  this  state,  the  expense  thereof  shall  be  defrayed  by  ^^j^^bMM, 
the  inhabitants  of  such  coutky ;  and  the  taxes  that  may  to  be  defokjed 
be  necessary  for  that  purpose,  shaU  be  levied  and  col-  ^y  ^  county. 
lected  in  manner  aforescud. 

SKCT.  7.  The  respective  sberifis  in  the  several  coun-  shenfftobe 
ties  in  tliift  state,  fiDr  the  time  being,  shall  have  the  charge  keeper  U  the 
and  custody  of  the  gaols  in  their  respective  counties ;  and  ^^ ' 
they  are  hereby  constituted  the  keepers  of  them,  and 
shall  and  may  put  in,  and  substitute  under  them,  such  mar  appoint 
keepers  of  the  said  gaols  as  ihey  shall  see  cause,  and  nnder-keeper ; 
shall  be  responsible  for  all  damages  that  any  person  shall  ^or^pl'^ '"^ 
sustain,  by  the  escape  of  any  prisoner  out  of  such  gaol,  ^  ' 

through  the  fault  or  connivance  of  such  keepers,  or  any 
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other  peiBOil  whatsoever,  having  the  charge  of  snch  gaok. 
and  fbr  &]]       under  such  sberiiTs ;  as,  also,  for  all  other  faults  and  neg* 
feults  of  under-  ligences  of  such  under-kee^ers,  by  said  sherifis  appoint* 
^^^'  ed,  in  any  matters  respecting  said  trust. 

Liberties  of         SEJ3T.  8.  The  several  county  courts,  in  their  respee*- 
e  S^^  •  ^y^  counties,  shall  have  power  to  designate  a  certain 

reasonable  space  of  ground,  adjace^  to  each  gaol,  to  be 
denominated  the  liberties  thereof,  and  to  alter  the  same  as 
occasion  may  require.     And  it  shall  be  the  duty  of  the 
shei^^Mto      Bheriff  to  permit  any  person,  who  shall  be  in  bis  custody, 
admitting        on  civil  process  only,  to  go  at  large  within  the  liberties  of 
prisoners  to     the  prison  SO  designated ;  provided  such  person  shall 
the  liberties,     procure  and  offer  to  the  sheriff  a  bond,  to  his  acceptance, 
with  one  or  more  sufficient  sureties,  conditioned,  that  he 
will  remain  a  faithful  prisoner,  within  the  limits  of  said 
'   liberties,  until  lawfully  discharged.     And  the  sheriff shaH 
New  security.  \^yQ  power  to  require  a  bond,  with  new  sureties,  when- 
ever he  shall  judge  it  to  be  necessary ;  and  on  the  neg- 
Seriff  to  com-  *^^*  ^^  refusal  of  the  prisoner  to  procure  such  bond, 
mit  debtors  to  ^^J  Commit  him  to  close  confinement,  till  he  procure 
close  prison,     the  same.     And  the  sheriff  may  commit  any  debtor  to 
close  prison,  whenever  he  shall  find  that  such  debtor  has 
voluntarily  departed  from  the  liberties  of  the  gaol,  and 
returned  within  the  same,  if  he  shall  judge  it  to  be  neces- 
sary, to  secure  him  against  a  liability  for  the  escape  of 
such  debtor. 
Prisoners  to         SECT.  9.  Every  person  who  shall  be  committed  to  the 
bear  their  own  common  gaol,  within  any  county  in  this  state,  by  lawful 
expenses.         authority,  for  any  offence  or  misdemeanor,  shall  bear  the 
expenses  of  conveying  him  or  her  to  the  said  gaol,  in- 
cluding necessary  guard,  and  also  of  his  or  her  support, 
while  in  gaol,  before  he  or  she  shall  be  discharged ;  and 
the  estate  of  such  person  shall  be  subjected  to  the  pay- 
State  attomies  ment  of  such  expenses  :  Provided,  that  the  state  attomies 
aathorised  to    in  the  several  counties,  by  and  with  the  advice  of  the  su- 
discharge         perior  or  county  court,  shall  be,  and  they  are  hereby  au- 
den  onirfor  *    tborized,  at  their  discretion,  to  dischai^e  from  imprison- 
fine  and  costs,  ment,  any  person  convicted  of  an  offence,  ormisdemean* 
or.  and  holden  only  for  the  payment  of  fine  and  costs,  who 
hath  no  property,  or  means  of  satisfying  the  same,  taking 
his  or  her  note  therefor,  or  security,  if  obtainable. 
Fuel,  bedding,       SECT.  10.  Suitable  fuel  and  bedding  for  the  accommo- 
&c.  to  be  fur-    dation  of  debtors  closely  confined  in  gaol,  and  prisoners 
nished.  committed  for  matters  of  a  criminal  nature,  shall,  as  oc- 

casion may  require,  be  furnished  in  each  county  in  this 
state,  under  the  direction  of  the  county  court  in  the 
county ;  and  the  expense  thereof  shall  be  defi^yed  iq 
the  same  manner  as  the  expenses  of  the  county  court. 
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8BCT.  11.  All  prisoners  shall  be  permitted  to  provide  Prifonewtobe 
and  siend  for  their  necessary  food,  where  they  please ;  ^™gh^ei? 
atnd  to  use  such  bedding,  linen  and  other  necessaries,  be-  own  necesta- 
longing  to  them,  as  they  think  fit,  free  from  charge,  and  ries. 
without  their  being  purloined  and  detained.     And  no  Lenifeesonly 
keeper  of  a  common  gaol  shall  demand  of  any  prisoner  *<>  Be  demand- 
greater  fees  for  his  commitment,  discharge  or  chamber- 
room,  than  such  as  are  allowed  by  law. 

SECT.  12.  Prisoners  for  debt  shall  not  be  lodged  in  any  Debtors  not  to 
common  gaol,  in  the  same  room  with  criminals  :  and  if  ^lodged in 
any  gaoler  or  keeper  of  a  prison  shall  offend  herein,  he  withcrinS^"* 
shall  forfeit  and  pay  to  every  prisoner  for  debt,  aggrieV"  alt. 
ed  thereby,  treble  damages,  to  be  recovered  in  any  prop- 
er action,  by  virtue  of  this  act. 

SECT.  13.  If  any  keeper  of  a  common  gaol,  shall  do,  Keepemotto 
or  cause  to  be  done,  to  any  prisoner  committed  to  bis  cus-  "uure  priioiK- 
tody,  any  wrong  or  injury,  contrary  to  the  true  intent  of  '"* 
tiiis  act,  he  shall  pay  treble  damages  to  the  party  aggriev- 
ed ;  and  also  such  fine,  not  exceeding  one  hundred  dol- 
lars, as  the  county  court  of  the  county  wherein  the  of- 
fence is  committed,  shall,  upon  information  or  complaint 
to  them  made,  considering  all  the  circumstances,  think 
fit  to  impose  upon  him. 

SECT.  14.  The  keeper  of  the  gaol  shall  not  be  obliged  Limitation  of 
to  furnish  food  and  necessary  support,  to  any  prisoner  bTSTtof*** 
committed  on  civil  process,  except  as  is  herein  after  nLh^upport 
provided. 

SECT.  15.  When  any  person  is  committed  to  gaol,  on  Proceedings 
civil  process,  and  is  unable  to  pay  the  debt  or  demand,  f^n'^*^'^*** 
he  may  make  an  application  to  a  justice  of  the  peace  to  debtorioath, 
take  the  oath  hereinafter  provided  for  poor  debtors,  and 
shall  cause  notice  to  be  given  to  the  adverse  party,  if  an 
inhabitant  of  the  state,  otherwise  to  the  attorney  of  such 
adverse  party,  to  appear  and  shew  reason,  if  any  he  has, 
why  such  oath  should  not  be  administered :  which  notifi- 
cation shall  be  signed  by  a  justice  of  the  peace,  and  shall 
be  served  at  least  four  days  inclusive,  before  the  day  spe- 
cified for  administering  the  same,  by  some  proper  officer, 
or  indifferent  person,  who  shall  leave  a  true  and  attested 
copy  thereof  with  the  adverse  party,  or  at  his  usual  place 
of  abode,  if  an  inhabitant  of  this  state,  otherwise  with  his 
attorney ;  and  such  service,  if  made  by  an  officer,  shall 
be  proved,  by  his  return  on  such  notification ;  and  if  made 
by  an  indifferent  person,  by  his  affidavit,  before  a  justice 
t>f  the  peace,  indorsed  thereon  :  and  the  justice  of  the 
peace  to  whom  such  notification  is  returnable,  shall  pro- 
ceed to  enquire  into  the  matter,  and,  if  no  sufficient  rea- 
son be  shewn  to  the  contrary,  he  shall  administer  to  such 
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rom  of  Mtb.  debtor  the  foUowing  oalb,  to  wit :  ^^  You  A*  B*  soleipily 
swear,  that  jou  have  not  any  estate,  real  or  personal,  ia 
possession,  reveision  or  remainder,  of  the  yalue  of  seven* 
teen  dollars  in  the  whole,  or  sufficient  to  pay  the  debt  or 
demand  for  which  you  are  imprisoned ;  (except  what  is  by 
law  exempted  from  being  taken  on  execution,)  and  that 
you  have  not,  directly  or  indirectly,  sold,  or  otherwise  dis- 
posed of,  all,  or  any  part  of  your  estate,  thereby  to  seci^ro 
the  same,  to  receive  or  expect  any  profit  or  advanl 
thereof,  or  to  defraud  or  deceive  your  creditors :  So 
you  GodJ^^    And  the  keeper  of  the  gaol  shall  not,  thei 
ter,  stand  chai^ged  with  such  prisoner,  unless  the  credit- 
or sh^  lodge  with  the  keeper  of  the  gaol,  such  sum  of 
WeeUymain-  money  for  a  weekly  maintenance  as  the  county  court  in 
the  county  shall  establish,  as  the  weekly  allowance  to  be 
made  by  creditors,  for  their  debtors,  after  such  oath  shall 
have  been  admimstered  to  them ;  which  maintenance  the 
several  county  courts  areauthorized  to  establish :  and  when 
melSr^cue  of  ^^7  P™^^^^  ^l^U  take  such  oath,  upon  two  or  more  attack- 
two  or  more     ments  or  executions,  such  weekly  allowance  shall  be  paid, 
attacfamentior  iq  e^jual  proportions,  by  the  plaintiffs  or  creditors,  by 
executions.      ^hom  he  is  detained  in  prison ;  and  it  shall  be  the  duty 
wrmoTOTto  ^^^  gaol-keeper  to  pay  to  such  prisoner,  every  week,  the 
priioMfv         amount  of  his  weekly  allowance  in  money,  if  by  him  re- 

weeidy.  quested^  1) 

Prisoner  des-  SBCT.  16.  When  any  person^  committed  to  gaol  on 
civil  process,  shall  claim  to  be  destitute  of  property,  he 
may  apply  to  the  keeper  of  the  gaol,  who  shall  iiimish 
him  with  necessaries,  in  case  such  prisoner  shall,  forth- 
the  poor  debt*  with,  proceed  to  take  the  oath  provided  for  poor  debtois^ 
•r^B  osth.  in  manner  aforesaid ;  and  in  case  said  oath  shall  be  so 
administered,  the  keeper  of  the  gaol  shall  not  stand  chssg* . 


>ro- 


titute  of  pn 
pertjsto  be 
supported,  un- 
til be  can  take 


(1^  In  the  revisioB  of  1672.  there  was  a 
provision,  that  no  man  should  be  kept  in 
prison  for  debt,  unless  he  had  some  estate 
which  he  would  not  produce ;  and  that  any 
court,  assistant,  or  commisiioner  might 
administer  an  oath  to  the  partj,  or  any 
others  suspected  to  be  concerned  in  con- 
cealing his  estate :  and  if  no  estate  appear- 
ed, then  he  shouM  satisfy  his  debt,  by 
•errice,  if  the  creditor  required  it ;  but 
could  not  be  assigned  to  any  but  those  of 
the  Enrlish  nation.  This  law  continued  in 
force  till  1810,  but  was  rarely  carried  into 
effect  In  1702,  an  act  was  passed,  pre- 
scribing the  form  of  oath  to  be  taken  by  an 
imprisoned  debtor,  on  giving  notice  to  the 
creditor;  in  which  case,  the  debtor  could 
not  be  detained  in  gaol,  unless  the  creditior 
furoished  him  a  weekly  allowance  for  his 


support ;  which  act,  witli  various  modifica- 
tiooB,  has  continued  to  the  present  time. 
By  our  law,  the  goods  or  tb^  lands  of  a 
person  may  be  taken  for  the  payment  of  bis 
debts,  or  for  the  satisfaction  oif  an  injuiy : 
and  his  bodv  may  be  imprisoned,  to  com- 
pel the  production  of  his  property  for  the 
same  purposes.  If  his  person  is  imprison^ 
ed,  and  he  has  no  estate  beyond  a  Umiied, 
amount,  he  can  take  the  poordebtor^s  oatfi, 
and  inay  not  be  detained  in  gaol,  unless  the 
creditor  will  furnish  a  support.  If  ths 
creditor  sfaoukl  furnish  a  suppart,  he  cap 
then  am)]y  to  the  superior  court,  for  a  de- 
cree of  insolvency ;  and  if  he  can  prove, 
that  he  is  an  honest  man,  he  may  be  filK 
erated ;  so  that,  by  our  law,  nobooeit  man, 
destitute  of  property,  caa  be  detained  m 
prison  for  debt. 


•d  irith  Mich--  pmonetv  vdIms  tlie  plamtiff  or  cteditBt 

thall  leave  money  for  his  support,  as  aforesaid,  and  also 

pay  for  the  support  of  such  prisoner  from  the  time  he 

made  application  for  his  support,  tiH  he  took  die  poor 

debtor's  oath,  at  the  same  rate  as  shall  be  established  for 

his  weekly  maintenance,  provided  the  time  shall  not  ex« 

eeed  seven  days ;  and  if  Ae  plaintiff  or  creditor  shall  not  Keeper  to 

pay  for  the  support  of  such  prisoner,  antecedent  to  hia  ^^^^^f'^f^A 

taking  the  poor  debtor's  oath,  the  keeper  of  the  gaol  ^^^ 

ahall  be  entitled  to  recover  the  same,  by  a  proper  action^ 

against  such  plaintiff  or  creditor.    And  if  such  plaintiff 

or  oreditor  sfasll  be  unable  to  pay  the  same,  said  keeper 

AaH  have  right  to  recover  it  of  the  town  where  such  . 

prisoner  belongs ;  and  if  he  beloi^  to  no  town  in- the  state!  ^ 

State,  then  such  expense  shall  be  paid  by  the  state. 

SCOT.  1 7.  A  pension  granted  to  any  person,  for  service  a  pennon  not 
in  the  army  or  navy  of  the  United  States,  shall  not  pre-  to  preclude 
elude  him  from  talnng  the  oath,  provided  for  poor  debt-  ^^^^  ^^^- 
ora  as  aforesaid. 

sftcT.  18.  When  any  such  prisoner  shall  make  appb*  Application 
cation  to  take  such  oath,  and  be  refused,  he  shall  not,  at  ^'^^  ^%  after 
any  time  afterwards,  be  allowed  to  make  application  ^^'^v^*^^ 
therefor,  unless  the  same  shalll  be  made  to  two  .judees  of  mi^. 
the  county  court,  or  to  one  such  judge  and  a  justice  ol 
the  peace,  giving  due  notice  as  aforesaid,  who  are  heieby 
authorised  to  decide  upon  such  application,  and  reject 
the  same,  or  to  administer  said  oath,  as  shall  appear  to 
Ihem  just  and  proper.    Provided,  however,  that  if  from  wy^^^^  ^.^^ 
any  change  in  Ae  circumstances  of  such  prisoner,  sub*  cation  on^ 
aequent  to  the  rejection  of  his  application  by  said  two  <;ksa9e  of  cvw 
juaeea,  or  said  one  judge  and  a  justice  of  the  peace,  he  ^^'^'^tancei. 
shaH  become  lawfully  entitled  to  take  said  oath,  he  may 
again  make  application  therefor,  in  the  manner  herein 
before  provided* 

SECT.  19.  Whenever  such  oath  shall  be  administered.  Review  on  ap- 
by  a  single  justice,  upon  the  first  application,  the  adverse  plication  of 
party  shall  have  libeiiy  to  apply  (if  he  see  cause)  to  two  ^'^ditor. 
judces  of  the  county  court,  or  to  one  such  judge  and  a 
justice  of  the  peace,  to  review  the  cause,  giving  reasona-* 
hie  notice  thereof  to  the  prisoner ;  and  if,  upon  full  hear* 
ing  thereof,  it  shall  appear  to  the  satisfaction  of  the  triers, 
diat  the  prisoner  is  not  by  law  entitled  to  the  benefit  of 
such  oatii,  they  shall  have  power  to  order  his  or  her  sup^ 

Eort  to  cease ;  and  such  prisoner  shall  thence-forward  be 
olden  in  prison,  in  the  same  manner  as  though  said  oath 
had  never  been  administered.  Expenaei  of 

SECT.  30.  All  necessary  expenses  of  the  creditor,  for  creditor  to  be 
the  detention  and  maintenance  of  any  such  prisoner  in  P^^  ^j  pn«* 
gaol,  the  said  creditor  shall  have  power  to  levy  wi&  the  ^^^' 
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exectttioii)  before  tbe  said  prisoner  shall  be  disehaiged 
from  gaol. 
Removal  of         s^cx.  21.  Whenever  the  prisoners,  in  any  gaol  in  this 
prisonen,  on    State,  shall  be  exposed  to  any  prevailing  malignant  sick* 
account  of       ness,  it  shall  be  die  duty  of  the  chief  judge,  or  the  asso* 
^^1^^^        ciate  judges,  of  the  county  court,  in  the  county  where 
such  sickness  prevails,  to  cause  such  prisoners  to  be  re* 
moved,  at  the  expense  of  the  state,  to  some  place  of 
safety,  in  the  next  gaol,  in  the  same  or  adjoining  county, 
there  to  be  kept  in  the  same  manner  as  though  such  re- 
moval had  not  been  made,  until  such  sickness  shall  abate 
in  the  place  or  places  from  whence  such  prisoners  have 
been  removed ;  and  then  such  prisoners  shall,  by  order  of 
Remanduf  of  "^ch  chief  judge,  or  associate  judges,  be  removed  back 
them.  from  whence  tl^y  were  taken,  also  at  the  expense  of  the 

state*    And  all  keepers  of  gaols  to  which  such  prisoners 
shall  be  removed,  agreeably  to  the  order  of  the  chief 
judge,  or  associate  judges,  are  hereby  commanded  to  re- 
ceive such  prisoners,  and  them  safely  keep  until  they  shall 
be  duly  remanded  as  aforesaid,  or  released  accorchng.to 
law. 
Remoiral,  for        SECT.  22.  When  any  county  is  destitute  of  a  gaol,  any 
want  of  a  gaol  person  in  such  county,  liable  to  be  imprisoned,  may,  by 
m  the  county,   [j^^^  j  authority,  be  sent  to  the  common  gaol  of  the  next 
adjoining  county  ;  and  the  keeper  of  such  gaol  shall  re- 
ceive and  keep  such  prisoners  accordingly. 

SECT.  23.  The  gaols  in  tlie  several  counties  may  be 
Medn^eTau-  "*®^  under  the  authority  of  the  United  States,  for  the  coi|- 
thority  of  the  finement  and  safe-keeping  of  prisoners ;  and  the  marshal. 
United  Sutei.  of  the  district  of  Connecticut,  or  any  other  officer  actings, 
under  the  authority  of  the  United  States,  shall  have  the 
same  liberty  to  use  said  gaols,  and  the  same  authority  in- 
the  keeping  of  prisoners  in  said  goals,  under  the  authority 
of  the  United  States,  as  the  keepers  of  said  gaols  under 
the  authority  of  this  state  have. 
Liabilitj  of         SECT.  24.  If  any  person,  lawfully  committed  to  any  of 
the  county  for  the  gaols  in  this  state,  in  any  civil  cause,  shall  break  such 
^*£^"^  gaol,  and  make  his  escape,  through  or  by  reason  of  the 
W^tben^      defects  or  insufficiency  of  such  gaol,  the  costs  and  char- 
ges occasioned  and  expended  thereby,  and  the  damages 
sustained  by  the  person  or  persons,  for  whose  cause  the 
said  prisoner  was  committed  to  gaol,  by  reason  of  such 
escape,  shall  be  paid  and  answered  out  of  the  county 
treasury,  of  that  county  wherein  such  defective  gaol  is ; 
and  the  county  court,  of  that  county,  upon  application  to 
them  made,  and  proof  thereof,  shall  order  payment  ac- 
cordingly ;  the  said  costs  and  damages  being  first  by  them 
justly  ascertained  and  allowed  ;  and  in  case  any  person 
or  persons  shall  be  aggrieved,  by  the  denial  or  determina- 
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tiMn  of  such  couB^  court,  h«  or  tfiej  may  appeal  to^  tiio  Appeal. 
next  superior  court  to  be  boMen  in  that  county ;  which 
court  is  empowered  to  hear,  adjust  and  determine  the 
flame,  and  ord^r  payment  as  aforesaid,  with  reasonable 
costs. 

SBCT.  25.  If  there  shall  not  be  a  sufficiency  of  money,  Power  of  the 
at  any  time,  in  the  county  treasury,  to  answer  such  or-  countj  court 
ders,  the  county  court  of  the  county  wherein  monies  are  *^**^  ^*  ^ 

waiting  for  the  purpose  aforesaid^  are  hereby  empowered  ^°"*  ^' 
and  directed  to  tax  and  assess  the  inhabitants  of  such 
county,  in  such  sum  as  the  court  shall  judge  needful,  for 
the  purpose  aforesaid  ;  and  to  appoint  ami  empower  a 
collector  or  collectors,  for  collecting  the  same,  and  to 
grant  a  warrant  or  warrants  accordingly  ;  which  collect- 
ors shall  have  the  same  powers  and  fees^  and  shall  be 
haUe  to  be  displaced  in  the  same  manner,  and  be  subject 
to  the  same  regulations,  as  other  collectors  of  county 
taxes* 

S£CT.  26.  Provided  nevertheless,  that  nothing  in  this  p 
act  shall  be  construed  to  prejudice  or  binder  any  party  empti^  ^ 
or  person,  from  recovering  any  expense,  damages  or  costs,  county  where 
d  the  person  or  persons,  or  o<it  of  the  estate  of  such  satiafaction 
person  or  persons,  who  shall  break,  or  be  aiding  or  assist*  ^^^ad/"^^*^ 
ing  in  breaking  the  gaol,  or  who  shall  escape,  or  be  aiding 
thereto,  according  to  law ;  and  when  such  remedy  for 
satisfaction  may  be  had,  the  county  shall  not  be  charged 
with,  nor  be  ordered  to  pay,  the  said  expense,  damages  or 
costs.     Provided  also,  that  nothing  in  this  act  shall  be  Proviso,  as  to 
construed  or  extended  to  save  harmless,  or  excuse  any  Uabilitj  of 
sheriff,  in  any  escape,  but  what  shall  happen  through  the  sberiiT. 
defect  or  insuHiciency  of  the  gaol  as  aforesaid,  and  that 
without  his  default  or  negligence ;  nor  shall  this  act  hinder 
any  person  from  any  remedy  he  now  hath,  or  hereafter 
by  law  shall  have,  in  all  or  any  of  the  matters  aforesaid. 

TITLE  43.     General  Jlssetnhly. 

An  Act  prQacribing  the  mode  of  proceeding  by 
the  General  Assembly,  in  certain  cases. 

-     "TIE  ii  enacted  hy  the  Senate  and  House  of  Rep- 
SECT.     .    j/[^  ^f,gf.^^if^^i^^g^{^Q^^^^j^Qljlgsembly  convened^  BiHsfor     b- 
Thatall  bills  for  public  acts  or  laws,  which  shall  have  ij^^ct^  tJ,^ 
been  passed  by  both  houses  of  the  general  assembt)*,  to  be  proceed 
shall,  as  soon  as  passed,  be  carefully  and  accurately  en-  ^  with. 
grossed,  in  a  fair  round  haad,  free  from  erasure  and  inter- 
Kneation  ;  and  such  engrossed  bills  shall  be  signed  by 
the  speaker  of  the  house  of  representatives,  and  by  the 
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president  of  the  senate,  and  shall  then  be  prese&ted,  if 
the  secretary,  to  the  governor,  for  his  approbation ;  and 
the  bills  thus  signed  by  the  speaker  of  the  house,  and  the 
president  of  the  senate,  which  shall  be  approved  by  the 
governor,  and  if  not  approved  by  him,  shall  otherwise, 
agreeably  to  the  constitution  of  this  state,  become  laws, 
shall  be  public  acts  or  laws,  and,  as  such,  be  recorded  and 
kept  on  file  ;  and  the  secretary,  at  the  end  of  each  ses- 
sion, shall  cause  such  acts  or  laws  to  be  published,  from 
correct  copies,  by  him  made  for  that  purpose. 

SECT.  2.  And  in  the  beginning  of  each  session,  a  com- 
mittee of  three  persons  shall  be  appointed,  by  and  from 
the  house  of  representatives  ;  and  it  shall  be  the.  duty  of 
such  committee  to  procure  such  bills  to  be  engrossed,  at  the 
expense  of  the  state,  to  be  charged  in  the  contingent  ex- 
pences  of  the  house  of  representatives,  and  to  present 
such  engrossed  bills  to  the  speaker,  to  be  by  him  signed, 
and  transmitted  to  the  president  of  the  senate  for  his  sig* 
nature. 

SECT.  3.  And  all  petitions  of  an  adversary  nature, 
pending  before  the  general  assembly,  shall  be  referred 
to  a  joint  committee  of  the  senate  and  house  of  represen- 
tatives, which  shall  report  the  facts,  and  their  opinion 
thereon. 

SECT.  4.  And  each  house  of  the  general  assembly  are 
hereby  authorized  and  empowered  to  make  out  their  re- 
spective debentures,  and  to  make  the  grants  necessary 
and  proper  to  cover  their  contingent  expences  ;  which, 
being  duly  registered  in  the  comptroller's  office,  shall  be 
paid  by  the  treasurer. 

SECT.  5.  All  public  statutes  shall  take  effect  from  the 
rising  of  the  general  assembly  by  which  they  are  passed, 
unless  otherwise  directed  by  such  statutes. 


TITLE  44.     Governor. 

An  Act  authorizing  the  Governor  to  appoint  a 
Secretary  and  Notaries  Public. 

gg  J  IDE  it  enactedby  the  Senate  and  House  of  R^re- 
*  JD  sentatives,  in  General  Assembly  convened^  That 
the  governor  of  the  state,  for  the  time  being,  or  the  per- 
thoiSISTtoap-  ^^^  ^y  whom  the  office  of  governor  may  be  administered, 
point  a  secre-  be,  and  he  is  hereby  authorized  and  empowered  to  ap- 
tary;  point  a  secretary,  who  shall  duly  receive  the  oath  pre- 

scribed by  the  constitution,  for  executive  and  judicial  of- 
bis  duty.  ficers,  and  whose  duty  it  shall  be  to  attend  the  governor, 

or  the  person  administering  the  office  of  governor,  during 
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the  sessions  of  the  general  assembly,  and  at  all  times  to 
keep  a  correct  journal  and  record  of  all  executive  pro- 
ceedings and  decisions,  and  to  do  all  other  acts  which 
shall  be  duly  required  of  him,  which  shall  appertain  to 
said  office  ;  for  which  services  he  shall  be  allowed  the 
sum  of  two  hundred  dollars  per  annum  ;  and  a  certificate  Compensation. 
from  the  person  administering  the  office  of  governor,  for 
the  time  being,  directed  to  the  comptroller,  stating  the 
sum  due,  shall  authorize  the  comptroller  to  draw  on  the 
treasurer  of  the  state  for  the  payment  thereof:  and  it 
shall  be  the  duty  of  the  secretary,  to  deliver  over  the  ex- 
ecutive journal  and  record,  and  all  papers  appertaining 
to  the  executive  department,  to  the  successor  in  office 
to  the  person  by  whom  he  may  be  appointed,  as  afore- 
said ;  and  the  executive  journal  and  record,  shall,  at  all. 
times,  be  subject  to  the  inspection  of  a  committee,  ap- 
pointed hj  the  general  assembly  ;  and  copies  thereof  may 
be  received  by  the  general  assembly ;  and  all  copies  of 
the  executive  journal  and  record,  attested  by  the  secre- 
tary, shall,  in  all  cases,  be  admitted  as  legal  evidence : 
And  the  secretary  shall  not  demand  or  receive  any 
compensation  for  copies  he  may  furnish. 

SECT.  2.  And  the  governor  is  hereby  empowered  to  GoverQor  em- 
administer  oaths ;  and  to  appoint  and  commission  such  P^''^«'?d  to 
notaries  public,  as  the  commercial  interests  of  the  state  oaths^aS'to 
may  render  necessary  and  convenient.  appoint  nota- 

ries public- 

TITLE  45.     Grand-Jurors. 
An  Act  relating  to  Grand-Jurors. 

TTBE  it  enacted  by  the  Senate  and  House  of  Rep- 
SECT.     •    r^  resentativesy  in  General  Assembly  convened^ 
That  every  town,  at  their  annual  meeting  for  the  elec-  poj^^gi^d?" 
tion  of  town-officers,  shall  choose  and  appoint  not  less  than  juron  annual- 
two,  nor  more  than  six  grand-jurors,  to  sei-ve  for  the  year  ly. 
ensuing ;  who  shall  take  the  oath  prescribed  by  law. 

SECT.  2.  It  shall  be  the  duty  of  grand-jurors,  diligentlv  Their  duty, 
to  enquire  after,  and  to  make  due  presentment  of,  all 
crimes  and  misdemeanors,  that  shall  come  to  their  knowl- 
edge, whether  committed  before  or  after  their  appoint- 
ment to  tlie  office  ;  which  presentment  they  shall  make 
to  the  court  having  cognizance  of  the  offisnce,  or  to  some 
justice  of  the  peace,  in  the  town  where  the  offence  is 
committed. 

SECT.  3.  If  any  person  elected  a  grand-juror,  shall  re-  Penalty  for  re- 
fuse to  accept  the  office,  and  take  the  oath  prescribed  by  ^"^  ^ 
law,  (unless  be  can  render  a  sufficient  and  satisfactory  rea-  office. 
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•on  to  die  town-meeting,  ortotbeauthority  before  wbomhe 
shall  be  called  to  take  the  oath ,  why  he  ought  not  to  serve. )  h« 
shall  forfeit  the  sum  of  five  dollars,  to  the  use  of  the  town 
treasury,  to  be  recovered  by  a  proper  action,  in  the  name 
of  the  treasurer:  and  it  shall  be  the  duty  of  the  town  to 
appoint  another  grand-juror  in  his  place. 
Penalty  for  8fi^T«  4.  If  any  grand-juror,  after  he  is  sworn,  shall 

negie^oT      neglect  to  make  seasonable  complaint,  of  any  crime  or 
clutj.  misdemeanor,  committed  within  the  town  where  he  lives, 

that  shall  come  to  his  knowledge,  he  shall  forfeit  the  sum 
of  two  dollars,  for  every  such  offence,  one  half  to  him 
who  shall  prosecute  to  effect,  and  the  other  half  to.  the 
use  of  the  town  where  the  ofience  is  committed* 
Penalty  on  SECT*  5.  If  any  town  shall  neglect  or  refuse  to  appoint 

towns  for  neg-  ^rand-jurors,  as  is  required  by  this  act,  such  town  shall, 
lectipgr  to  ap-   f^j.  gyery  such  neglect  or  refusal,  incur  a  penalty  of  seven- 
poin^  gran  -    ^^^^  dollars,  to  the  use  of  the  treasury  of  the  county  to 
Which  such  town  belongs :  and  it  shall  be  the  duty  of  the 
attorney  for  the  state  to  prosecute  for  the  same. 
Grand-jurori        SECT.  6.  The  grabd-jurors,  in  each  town,  may,  if  they 
may  meet ;      judge  it  necessary  and  proper,  meet  at  such  times  and 
places  as  they  shall  appoint,  to  advise  conoeming  such 
breaches  of  law,  as  by  their  office,  they  are  to  enquire 
may  requite      after  and  present :  and  they  shall  have  power  to  call  be* 
attendance  of    ^^^  them,  at  such  meetings,  any  person  or  persons,  as 
witnesses,  to  be  examined  touching  such  delinquency  as 
they  are  enquiring  after :  and  if  any  person  refuse  to  ap- 
pear before  such  erand-jurors,  at  such  meeting,  being 
summoned  by  a  suopcena  from  a  justice  of  the  peace, 
Proceedings  to  (which  subpoena  any  justice  of  the  peace  is  hereby  em- 
compel  them     powered  to  grant,  at  the  request  oi  such  grand-jurors,) 
to  ieS^fy.  "*     ^^^^  8"ch  grand-jurors  may  apply  to  a  justice  of  the  peace 
for  a  capias,  or  warrant,  who  may  issue  one  to  bring  such 
person  before  them  ;  and  if  any  person  appearing,  or  being 
brought  by  a  warrant,  before  such  grand-iurors,  shall  re- 
fuse to  be  sworn,  or  being  sworn,  shall   refuse  to  be 
examined  as  a  witness,  or  to  answer  any  proper  or 
pertinent  Questions,  respecting  the  matter  of  enquiry, 
such    grana-jurors    may  make  complaint  to    any  jus* 
tice  of  the  peace,  who  shall  cause  such  person  to  bo 
brought  before  him,  and,  on  conviction,  shall  commit 
him  to  the  cbmmon  gaol,  there  to  remain  at  his  own  ex- 
pense, until  he  give  evidence  as  aforesaid. 
Power  of  SECT.  7.  The  Superior  and  county  courts  shall  have 

mOTCTand™"  P*^^^^5  when  there  shall  be  occasion,  to  order  a  grand- 
jtuy.  jury  of  eighteen  sufficient  freeholders    of  the  county, 

where  the  court  is  sitting,  to  be  summoned,  impanneled 

and  sworn,  to  enquire  after  all  crimes  and  offences  coe- 

lo  what  cases    nizable  by  said  courts  respectively  ;  and  no  person  shall 

indictment  by  be  put  to  plead,  or  held  to  trial,  for  any  offence  puniaha- 
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ble  with  death,  or  imprisonment  for  life,  unless  a  bill  of  gnnd-juiy  it 
indictment  be  found,  bv  a  granijuiy,  legally  impanneled  '»«*«"*7- 
and  sworn  ;  and  no  bill  of  indictment  shall  be  presented 
by  any  grand-jury  so  impanneled,  unless  twelve,  at  least, 
of  the  jurors  agree  to  it. 

SECT.  8.  For  all  other  crimes  presentment  may  be  other  crimm, 
made  by  grand-jurors,  appointed  by  towns,  or  information  how  prosecut- . 
may  be  exhibited  by  the  attorney  for  the  state,  in  the  ^ 
eounty  where  committed.(l) 


(X)  In  1643,  ftn  act  was  passed,  requir- 
ing, that  a  gnnd-juTy  of  twelre  men  should 
be  WMoed,  to  appear  at  the  court  in  Sep- 
tember, aoBually,  or  aft  maoj  as  the  gover- 
nor or  court  should  think  meet,  to  make 
presentments  of  the  breaches  of  any  laws 
•r  orders,  or  of  any  other  misdemeaaort, 
within  the  jurisdiction,  which  should  come 
to  their  knowledge.  In  the  revision  of 
1S72,  it  is  ordered,  that  the  clerks  of  the 
seyaral  county  courts,  should,  by  their 
warrant,  require  one  or  more  honest,  able, 
and  judicious  man  or  men,  of  every  planta- 
tion in  their  county,  to  serve  on  the  grand- 
jttty :  who  were  to  be  sworn  to  make  due 
pfesentment  of  all  breaches  of  the  law, 
that  should  come  to  their  knowledge.  In 
the  revision  of  1702,  there  is  a  statute,  di- 
recting the  clerks  of  the  several  county 
courts,  by  warrant,  to  require  one  or  more 
honest,  able  and  judicious  men,  of  every 
town  in  their  respective  counties,  to  ap- 
pear at  their  respective  county  courts,  or 
before  the  next  assistant  or  justice  of  the 
peace,  to  serve  on  the  grand-jury,  and  to 
take  the  oath ;  who  should  moke  diligent 
enquiry  after,  and  make  presentment  of, 
all  misdemeanors  and  breaches  of  the  law 
that  should  come  to  their  knowledge,  once 
a  month,  to  the  next  assistant  or  justice  of 
the  peace  ;  who  were  empowered  to  hear 
and  determine  all  delinquencies,  where  the 
peoaHy  did  not  exceed  forty  shiUings,  and 
where  the  penal^  exceeded  forty  shillings, 
to  bind  the  offender  to  the  next  court  where 
the  offence  was  cognisable.  This  act  first 
gave  to  single  grand-jurors  the  power  of 
making  presentment  for  crimes,  and  estab- 
lished informing  officers  in  every  town. 
By  the  common  law,  presentments  can  be 
flMde  by  the  grend-juiy,  only  when  they 


are  summoned  to  attend  a  court  of  crimi- 
nal jurisdiction  for  that  purpose. 

In  1712,  a  law  was  pused,  that  every 
town  diould  appoint,  at  their  annual  meet« 
ing,  two  or  more  grand-jurors,  Ibr  the  en- 
suing year ;  who  should  be  iwom  by  an 
assistant  or  justice  of  the  peace ;  and  that 
the  clerk  of  the  town  should  return  ttmlr 
names  to  the  clerk  of  the  county  court, 
who  was  required  to  summon  such  number 
of  the  grand-jurors  as  should  be  necessary, 
to  serve  at  the  county  courts.  There  is 
nothing  in  these  early  statutes  respecting 
the  summoning  of  a  grand-jury  to  appear 
before  the  superior  court.  The  practice 
was,  however,  for  the  superior  court  to 
summon  a  grand-jury,  in  all  capita]  cases. 

As  single  grand-jurors  could  present  for 
crimes,  it  became  unnecessary  to  summon  a 
grand-juiy  to  attend  the  courts,  when  in 
session.  Accordingly,  the  practice  seems 
to  have  been  discontmued ;  and  in  the  re- 
vision of  1784,  this  requirement  of  the  law 
is  omitted,  and  the  superior  and  county 
courts  have  power  given  them  to  order  a 
grand-jury  of  eighteen  of  those  chosen  by 
the  respective  towns,  or  other  freeholders 
of  the  county,  when  there  should  be  occa- 
sion :  and  in  capital  cases,  it  was  render- 
ed necessaiy,  that  the  indictment  should  be 
found  by  a  grand-jury,  in  which  twelve 
should  af  ree.  The  practice  was,  for  sin- 
gle grand-jurors,  and  attornies  for  the  state, 
to  present  for  all  crimes,  but  those  which 
are  capital ;  and  in  those  cases,  a  grand- 
juiy  of  eighteen  freeholders  of  the  county 
were  summoned,  by  order  of  the  court ;  > 
and  now,  by  the  constitution,  all  offences, 
punishable  by  imprisonment  for  life,  as 
well  as  capitsu  offences,  must  be  prosecute 
ed  by  the  indictment  of  a  grand-juiy. 
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TITLE  46.     Guardians. 
An  Act  relating  to  Guardians  and  Minors. 

.  Tl  E  it  enacted  by  the  Senate  and  House  of  Rep" 
Jl3  resentatives^  in  General  Assembly  convened^ 
When  pertoiu  That  all  persons  who  have  arrived  to  the  ace  of  twenty- 
are  of  full  age.  ^jjg  years,  shall  be  deemed  of  full  age ;  shall  be  free  from 
the  government  of  parents,  guardians,  or  masters  \  and 
Age  for  chops-  shall  be  capable  to  do  any  lawful  act.  The  age  for 
ing  guardians,  choosing  guardians  shall  be  fourteen  in  male,  and  twelve 
Guardians  of  in  female  children.  The  courts  of  probate,  in  their  re- 
minors  "»><^er  spective  districts,  shall  have  power  to  appoint  guardians 
appointed  by  ^®  ^''  minors,  under  the  age  for  choosing  guardians,  who 
court  of  pro-  have  no  father,  guardian,  or  master ;  and  to  approve  of 
bate.  guardians  chosen  by  those  who  are  of  age  for  that  purpose. 

Appointment        SECT.  2.  Where  there  shall  be  any  minor  of  age  for  choos- 
of  guardians,     ii)g  ^  guardian,  who  has  no  father,  guardian  or  master,  tiie 
how  made.       judge  of  probate,  within  whose  district  the  minor  resides, 
sbaTl  notify  him  to  appear,  and  choose  some  proper  person 
to  be  his  guardian  ;  and  if  such  judge  shall  approve  of  the 
person  chosen,  he  may  allow  him  to  be  guardian ;  but  if 
he  disapprove  of  such  person,  so  chosen,  then  the  minor 
may  choose  some  other  proper  person,  to  be  approved  of 
and  allowed  as  aforesaid;  and  if  such  minor  shall  refuse  or 
neglect  to  make  a  choice,  or  shall  not  choose  a  person  ap- 
proved of  by  said  judge,  then  the  Judge  may  appoint  a 
guardian  for  the  minor. 
Guardian  to         SECT.  3.  Where  a  minor  has  a  father  naturally  wanting 
be  appointed,    in  understanding,  or  insane,  so  as  to  be  incapable  to  take 
where  the  fa-^  ^^^^  ^f  ^^^j  provide  for  him,  the  judge  .of  probate,  within 
bie ;  whose  district  he  resides,  shall  appomt  a  guardian,  in  the 

same  manner  as  if  the  father  were  dead, 
and  where  the       SECT.  4.  Where  a  minor,  having  a  father,  is  entitled  to, 
minor  bases-    or  possessed  of,  estate,  real  or  personal,  not  derived  from 
^****  his  father ;  or  where  a  minor,  who  has  a  master,  is  enti- 

tled to,  or  possessed  of,  estate,  real  or  personal ;  the 
judge  of  probate,  whenever  there  shall  be  occasion,  shall 
have  power  to  notify  the  father  or  master  to  appear,  and 
shew  reasons,  why  a  guardian  should  not  be  appointed ; 
and  if  sufficient  reasons  are  not  shewn,  may  apppoint  the 
father  or  master,  if  proper  persons ;  if  not,  then  such 
person  as  the  minor  may  choose,  if  of  age  to  choose  a 
guardian ;  but  if  such  minor  shall  neglect  or  refuse  to 
make  choice,  or  be  not  of  sufficient  age,  then  the  judge 
shall  appoint  such  person  to  be  guardian,  as  he  may  think 
proper :  and  where^  in  such  case,  any  person  is  appoint- 
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ed,  other  than  the  father  or  master,  he  shall  have  the 
eharge  and  management  of  the  estate  of  the  minor,  and  Saving  of  the 
no  control  over  his  person ;  and  his  authority  shall  not  J?K^^  ^^  **^® 
be  construed  to  affect  the  rights  of  the  father  or  master  ^^^^^  ormw- 
over  the  person  of  the  minor. 

SECT.  6.  The  judge  of  probate,  in  allowing  and  ap-  Bond  to  be 
pointing  a  guardian,  shall  take  sufficient  bond,  and,  if  the  taken. 
minor  have  any  estate,  with  surety,  of  all  such  guardians, 
for  a  faithful  dischai^e  of  dieir  trust,  according  to  law, 
and  to  oblige  them  to  render  their  accounts  to  the  court 
of  probate,  or  to  the  minor,  when  he  arrives  at  full  age, 
or  at  such  oth^r  times  as  the  court,  upon  complaint,  shall 
see  cause  to  appoint. 

SECT.  6.  The  courts  of  probate  shall  have  power  to  Q„j^,Ji,jn» 
remove  guardians,  for  good  and  sufficient  reasons  shewn,  may  be  le- 
and  to  appoint  others  in  their  place,  who  shall  give  bonds  moved. 
for  a  faithful  discharge  of  the  trust  as  aforesaid. 

SECT.  7.  The  courts  of  probate  shall  have  power,  in  May  be  called 
their  respective  districts,  with,  or  with<A]t  a  previous  com-  to  account. 
plaint,  by  an  order  duly  made,  to  oblige  all  guardians  of 
minora;,  from  time  to  time,  to  render  their  respective  ac- 
counts against  their  wards  for  ad|u>tmcnt,  before  such 
courts,  and  to  compel,  by  due  order,  all  guardians,  whose 
bonds  are,  or  shall  be  found  insufficient,  to  procure  other 
and  additiouHl  bonds  ;  and  if  any  guardian  shall  refuse  to 
render  his  account,  or  to  procure  additional  bonds,  when 
required  as  aforesaid,  such  court  may  remove  him  from 
the  office,  and  appoint  some  proper  person  in  his  place, 
and  may  cause  his  bond  to  be  put  in  suit. 

SECT.  8.  When  minors  are  parceners,  joint- tenants,  or  p     ..      - 
tenants  in  common  of  lands  with  others,  their  guardians,  la^^  amonr 
with  the  assistance  of  such  persons  as  the  court  of  pro-  co-tenante. 
bate  for  that  purpose  shall  appoint,  shall  have  power  to 
make  partition  of  any  such  land  with  the  co-tenants, 
which  shall  be  binding,  and  conclusive  on  such  minors, 
their  heirs,  and  assigns  ;  and  the  several  courts  of  pro- 
bate are  hereby  directed,  on  the  application  of  such  ten- 
.  ant  in  contmon,  or  of  the  guardian  of  any  minor,  to  appoint 
some  meet  person  to  assist  in  such  partition  ;  and  all 
persons  having  right  in  any  such  land,  shall,  upon  such 
appointment,  forthwith  come  to  a  partition  of  the  same. 
And  the  guardian  of  any  minor,  who  is  the  moitgagee  of 
any  lands  or  tenements,  is  hereby  empowered,  on  receiv-  ^iiwrinort 
ing  the  mortgage  money,  to  release  to  the  mortgagor  the  gee,  empower- 
legal  title  to  the  mortgaged  premises  ;  wbiqh  deed  of  re-  ed  to  release 
lease  shall  be  binding  and  conclusive  upon  such  minor,  '^^^^^^^  ^^^' 
his  heirs  and  assigns. 

SECT.  9.  The  ^everal  courts  of probate8halIbe,andthey  Court«of  dto- 
are  hereby  authorised,  for  just  and  reasonable  cause,  to  bate  may  order 
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sale  of  minor*!  order  Ae  sale  of  real  efttate  «f  aay  minor,  mi  applieatioB 
real  estate.       ^f  ^|^^  parent  or  guardian  of  such  minor,  and  to  empower 
bim,  or  some  other  meet  person,  to  sell  and  convey  tho 
Parent,  kc.  to  same,  in  due  form  of  law  ;  such  parent,  guardian  or  other 
jrive  bond  to      person,  first  giving  bond,  with  surety,  to  the  judge  of  pro^ 
^ttheajaitt,  b^fg^  and  ^g  guccesflors  in  office,  with  condition  to  vest 
the  avails  of  the  estate  sold,  in  other  real  estate,  to  be 
conveyed  to  such  minor,  to  place  the  same  at  interest,  on 
good  security,  by  mortage,  of  at  least  double  the  value 
of  the  estate  sold,  or  to  lay  out  the  same  in  the  nurture, 
,  education  or  advancement  in  marriage  of  such  minor,  as 

count  '  ^^  court  of  probate  shall  direct  or  approve,  and  to  ren« 

der  his  account  to  such  court,  when  required,  or  to  Urn 
minor,  when  arrived  at  full  age  ;  and  it  shall  be  the  duty 
of  the  person  making  a  Kale  under  the  provisions  of  this 
To  make  re-     act,  to  make  return  of  his  proceedings,  as  soon  as  may  be, 
ceedkgf"*'      to  the  court  of  probate,  where  the  same  shall  be  record- 
ed. 
Further  seen-       sect.  10.  Itsh&llbethe  duty  of  such  court  of  probate, 
^^*  whenever  there  may  be  occasion,  to  demand  of  the  obli- 

gor  in  such  bond,  his  executors  or  administrators,  further 
security,  and  on  neglect  or  refusal  to  give  the  same,  to  put 
such  bond  in  suit,  and  the  same  to  pursue  to  final  judg* 
ment,  and  the  sum  recovered  to  place  at  interest,  on  good 
security,  for  the  benefit  of  such  minor. 
Application  SECT.  1 1 .  Whenever  application  shall  be  made  for  an 

for  order  of  order  to  sell  the  real  estate  of  any  minor,  belonging  to 
co^^to^be*  any  probate  district  of  this  state,  in  pursuance  of  this 
made.  ^^^9  ^"^^  application  shall  be  made  to  the  court  of  pro- 

bate, in  that  district  to  which  such  minor  belongs ;  but  if 
the  minor  do  not  belong  to  any  probate  district  of  this 
state,  then  the  application  to  sell  such  minor's  real  estate 
shall  be  made  to  the  court  of  probate  in  that  district  in 
which  such  real  estate  is  situate ;  and  whenever  applica- 
tion  shall  be  made  for  an  order  to  sell  the  real  estate  of 
any  minor,  pursuant  to  this  act,  it  shall  be  the  duty  of  the 
Notice  of  ap.  Court  of  probate  to  cause  notice  of  such  application  to 
plication,  how  be  published  in  some  public  news-paper,  near  the  place 
to  be  g;iven.      where  such  real  estate  lifts,  three  weeks  successively,  at 
least  six  weeks  before  making  such  order,  and  also  such 
further  notice  as  the  court  of  probate  may  deem  proper. 
Whenjudgein       SECT.  12.  Whenever  a  minor  shall  be  SO  nearly  related 
the  proper  dis-  to  the  judge  of  probate  in  the  district  where  such  minor 
*"aiifi'd"'       ''^^*  *^"^  belongs,  that  such  judge  cannot  by  law  hear  and 
plication  tobe  ^^^1^^  ^^  ^^  application  for  the  sale  of  such  minor's  real 
made  in  the      estate,  the  parent  or  guardian  of  such  minor  may  make 
^^^'  application  for  the  sale  of  such  real  estate  to  the  judge  of 

probate,  in  the  nearest  adjoining  district,  who  shall  have 
the  same  authority  with  respect  to  the  person  and  estate 
of  such  minor,  as  if  he  lived  within  his  district. 
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TITLE  47.    Habeas  Corpus. 

An  Act  to  provide  for  issuing  the  writ  of  Habeas 

Corpus. 

-     T^^  *^  enflc/erfiy  the  Senate  and  House  of  Rep- 
J3  resentatives,  in  General  Assembly  convened^ 
That  any  judge  of  the  superior  Qourt,  or  Qie  county  Who  majr  is- 
court,  when  in  session,  or  the  chief  judge  thereof,  when  SJJb^J^a^f 
said  court  is  not  in  session,  shall  have  power  to  issue  the 
writ  of  habeas  corpus,  and  proceed  thereon  according  to 
law :  and  when  any  trial  shall  be  before  a  single  judge,  p        ^, 
the  court  fee  shall  be  two  dollars,  and  when  before  a  court 
in  session,  no  fee  shall  be  paid. 

SECT.  2.  When  application  is  made  to  such  court  or  When  and  how 
judge,  for  a  writ  of  habeas  corpus,  and  the  facts  are  veri-  *^  ^  m9'»«<i- 
fied,  by  the  affidavit  of  the  person  in  whose  favor  the  ap- 
plication is  made,  or  of  any  other  person,  in  which  he  or 
she  alleges,  that  he  pr  she  verily  believes  the  person  on 
whose  account  such  writ  is  prayed  for,  is  illegally  confined, 
or  deprived  of  his  lawful  liberty,  it  shall  be  the  duty  of  such 
court  or  judge,  to  grant  a  writ  of  habeas  corpus,  directed 
to  some  proper  officer,  to  serve  and  return ;  who  shall 
receive  and  make  due  service  of  the  same,  by  putting  Howtobeser- 
into  the  hands  of  the  person,  who  has  the  custody  of  the  ^ed. 
body  of  him  or  her,  who  is  directed  to  be  brought  up  on 
said  writ,  a  true  and  attested  copy  of  the  same ;  and  shall 
make  immediate  return  of  said  writ,  with  his  doings  there- 
on, on  pain  of  forfeiting  fifty  dollars,  to  the  use  of  the 
person  so  held  in  custody,  to  be  recovered  by  action  on 
the  case. 

SECT.  3.  If  any  person,  having  the  custody  of  the  body  Penalty  for  dir- 
of  any  one  directed  to  be  brought  up,  on  a  writ  of  habeas  obedience. 
corpus,  duly  served,  shall  fail  or  neglect  to  bring  up  the 
body,  according  to  the  command  in  uie  writ ;  or  shall  re- 
fuse to  acc^t  the  copy  offered  in  service  of  the  same ; 
or  shaU,  in  any  way,  fraudulently  avoid  bringing  up  the 
body,  according  to  the  command  in  the  writ ;  or,  having 
brought  up  the  l>ody,  shall  neglect  or  refuse  to  make  re- 
turn of  the  cause  of  detaining  such  person,  so  held  in 
custody;  he  shall  be  deemed  guilty  of  a  contempt  of 
court,  and  may  be  punished,  by  said  court  or  judge,  by 
commitment,  for  such  contempt,  and  shall  also  forfeit  and 
pay  to  the  person  so  held  in  custody,  two  hundred  dol- 
lars. 

SECT.  4.  When  any  facts  contained  in  such  return  shall  Trial. 
be  contested,  by  the  applicant,  such  court  or  judge  may 
hear  testimony,  and  examine  and  decide  upon  the  truth. 
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as  well  as  (be  f  ufficiency  of  the  return,  and  render  such 
judgment  as  shall  to  law  and  justice  appertain. 

TITLE  48.    Highways  and  Bridges. 
An  Act  relating  to  Highways  and  Bridges. 

.  '1)  E  it  enacted  by  the  Senate  and  House  of  Rep- 
33  rtsentativesj  in  General  Assembly  convenedj 
The  towns  to  ^hat  the  inhabitants  of  the  several  towns  in  this  state, 
highways,  ^^^'^  make,  build  and  keep  in  good  and  sufficient  repair, 
roads  and  all  the  necessary  highways,  roads  and  bridges,  within  the 
bridges.  limits  of  their  respective  towns,  unless  it  may  belong  to 

Exception.  some  particular  person,  persons  or  corporation,  to  main- 
tain  such  highway,  road  or  bridge,  in  any  particular  case* 
When  a  bridge  SECT.  2.  And  when  it  is  necessary  to  build  or  maintain 
i^*^<rb*° t  o  ^^y  ^^'^6^'  across  any  river,  or  stream  of  water,  which  is 
adjoining  ^^^  boundary  or  dividing  line,  between  any  towns,  it  shall 
towns.  be  the  duty  of  the  inhabitants  of  such  towns,  to  build  and 

keep  in  good  repair  every  such  bridge;  and  each  town  shall 
pay  an  equal  part  of  the  expence  of  building  and  repair- 
ing  the  same,  unless  it  shall  be  otherwise  agreed  by  said 
towns. 
VS^enalife  is      SKCT.  3.  If  any  person,  at  any  time,  shall  lose  his  life, 
fecti^^roador  ^^  passing  over  any  public   road  or  bridge,  through  the 
bridge,  the       defect  or  msufficiency  thereof,  after  due  warning  given  to 
town  «c.  to      any  of  the  select-men  of  the  town,  in  which  such  defective 
P^T^  road  or  bridge  is,  or  to  the  person,  persons,  or  clerk,  or 

a  director  01  the  corporation,  who  ought  to  maintain  the 
same,  in  writing,  attested  by  two  witnesses,  or  after  an  in- 
formation made  to  the  county  court,  by  the  attorney  of 
the  state,  in  the  county  in  which  such  town  is,  of  such  de- 
-  fective  road  or  bridge,  then  the  said  town,  person,  persons 
or  corporation,  which  ought  to  keep  such  road  or  bridge 
in  repair,  shall  pay  to  the  child  or  children  of  said  deceas- 
four  hundred     gj^  q^  jf  hg  q^  ghg  have  no  child,  to  the  husband  or  wife  of 
aolJars daina-         'j  j  j         •/•!_  u     i^  u     i_      j  -r     x 

ges,  to  chil-      ^*"  deceased,  or  if  he  or  she  have  no  husband  or  wife,  to 
dren,  kc,         the  parent  or  parents  of  such  deceased,  four  hundred 

dollars. 
Persons  iiijur-      SECT.  4.  If  any  person  shall  lose  a  limb,  break  a  bone, 
ed  by  defect-    ^^  receive  any  bruise,  or  bodily  injury,  through,  or  by 

ive  bridge  or  r  u    j   /•     x-        i_  'j  -^     ■'^  •    -^  ^ 

roadjtorecov-  nieans  of,  any  such  defective  bridge  or  road,  in  manner 
er  damages,  aforesaid,  the  town,  person,  persons  or  corporation,  which 
ought  to  keep  in  repair  such  bridge  or  road,  shall  pay  to 
the  person  so  hurt  or  wounded,  just  damages. 
Owner  of  pro-  SECT.  6.  If  any  horse,  or  other  beast,  or  cart,  carriage 
ed  to  recwcr'  ^^  other  property,  shall  receive  any  injury  or  damage, 
daqiages.         through,  or  by  means  of,  any  defective  road  or  bridge,  is 
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manner  aforesaid,  the  town,  person,  persons  or  corpora- 
tion, which  ought  to  keep  such  road  or  bridge  in  repair, 
shall  pay  the  owner  of  such  beast  or  property,  just 
damages. 

SECT.  6.  The  town,  person,  persons  or  corporation,  Railings  to  be 
which  by  law  are  obliged  to  maintain  any  bridge,  road  or  erected  on 
highway,  shall  erect  and  maintain  a  good  and  suCBcient  |^?^'  ^^ 
railing  or  fence  on  the  sides  of  such  bridge,  and  on  the  town^,'&cf 
sides  of  such  parts  of  such  road,  as  are  so  made  or  raised 
above  the  adjoining  ground,  as  to  endanger  the  safety  of 
travellers ;  and  if  any  person  shall  suffer  any.  damage  in 
his  person  or  property,  by  reason  of  any  want  of,  or  dc-  orpaydama- 
fect  in,  any  such  railing  or  fence,  such  town,  person,  per-  ges. 
^ons  or  corporation,  shall  pay  to  him,  who  shall  so  suffer, 
just  damages ;  all  which  foifeitures  and  damages  may  be 
recovered  by  any  proper  action. 

SECT.  7.  When  the  inhabitants  of  any*  town,  shall  neg-  On  neglect  of 
lect  or  refuse  to  build  or  re{>air  any  bridge,  across  a  river  ^^^  ^^u^  * 
in  a  public  highway,  within  'the  bounds  of  such  town,  or  SJ^irto  pro-  *** 
when  any  .town  shall  not  agree  to  build  or  repair  any  cecd. 
bridge,  across  a  river,  that  is  the  dividing  line  between 
such  towns,  whereby  the  public  travel  is  obstructed  or 
incommoded,  on  complaint  thereof  to  the  county  court, 
by  any  person  or  persons,  said  court  is  hereby  empower- 
ed and  directed,  (by  a  committee  or  otherwise,)  to  en- 
quire into  the  public  necessity  and  convenience  of  build- 
ing or  maintaining  such  bridge,  and  cause  due  notice  to 
be  given  to  one  or  more  of  the  select-men  of  such  town, 
or  towns,  to  shew  reason,  if  any  they  have,  why  they 
should  not  be  compelled  to  make  or  repair  such  bridge ; 
and  if  no  sufficient  reason  be  shown  to  the  contrary,  and 
such  town  or  towns  do  not  undertake  to  build  or  repair 
such  bridge,  within  such  time  as  the  court  shall  direct, 
said  court  may  appoint  some  suitable  person  or  persons 
to  build  or  repair  such  bridge ;  which  being  done,  and 
the  expense  thereof  being  liquidated  and  allowed  by 
said  court,  the  same  shall  be  paid  by  the  inhabitants  of 
the  town  or  towns,  whose  duty  it  was  to  have  made  and 
maintained  such  bridge,  and  execution  may  be  granted 
against  them  therefor  accordingly. 

SECT.  8.  The  senate  is  herebyauthorized  and  directed.  Senate  to  ap- 

„       ,  -    .    . "^  A^  ;«     point  commii- 

annually,  to  appomt  two  or  more  commissioners,  to  m-  ^^ers  of  ten 
apect  each  and  every  bridge  in  this  state,  at  which  toll  bridges. 
is  by  law  receivable,  for  the  benefit  of  any  person,  persons 
or  corporation;  which  commissioners  shall  be  subject 
to  the  same  duties,  have  die  same  powers,  in  relation  to 
the  bridges  of  which  they  shall  be  respectively  commis- 
sioners, and  be  entitled  to  the  same  compensation,  as 
commissioners  on  turnpike  roads,  by  law,  have,  or  may 
have. 


268 


Titk  48.     Highwags  and  SridgeB. 


NopenoD  to 
drive  faiter 
than  a  walk  on 
a  toll-bridge. 


Provito. 


PiovifO. 


Draw  in  Hart- 
ford bridge, 
when  not  to  be 
opened. 


Select-men 
may  lay  out 
waji. 


Notice  to  own- 
er! of  land. 


Damages,  bj 
whom  to  be 
paid. 


How  ascer- 
tained. 


Sunrey. 


Record. 


Time  of  open- 
ing ways 


sscT.  9.  No  person  shall  ride  or  drive,  any  hors^, 
horses,  team  or  carriage  of  any  kind,  upon  any  bridge, 
for  the  passing  <^  which  a  toll  is  by  law  receivable,  on  a 
faster  gait  than  a  walk,  on  penalty  of  forfeiting,  for  each 
offence,  one  dollar,  to  be  sued  for  and  recovered,  by  the 
person,  persons  or  corporation,  which  shall  be  entitled 
to  such  toll.  Provided  always,  that  such  person,  per- 
sons or  corporation,  receiving  such  toll,  constantly  keep 
at  each  end  of  such  bridge,  in  full  view  of  passengers,  a 
notification  in  the  form  Allowing,  to  wii :  '^  The  riding 
or  driving  any  horses,  team,  or  carriages,  on  this  brdge, 
in  a  faster  gait  than  a  walk,  is  by  law  prohibited.'^  Pro- 
vided also,  the  provision  in  this  section,  shall  not  extend^ 
to  the  bridges  and  causeway  in  the  meadow  In  East-Hart- 
ford. 

SECT.  10.  The  draw  in  the  bridge  across  Connecticut 
river,  in  the  city  of  Hartford,  for  the  passage  of  vessels 
up  and  down  said  river,  shall  not  be  raised  for  the  pas- 
sage of  vessels,  or  for  other  purposes,  between  the  hours 
of  five  and  eight  in  the  morning,  on  any  day. 

SECT.  1 1 .  &  it  further  enacted^  That  the  select-men  of 
the  respective  towns,  or  the  major  pait  of  Aem,  may  lav 
out  such  pubUc  highways,  or  private  ways,  as  they  shall 
judge  needful,  within  their  respective  towns,  first  giving 
reasonable  notice  to  the  owners  of  the  land  throu^ 
which  the  same  are  to  be  laid  out,  or  leaving  such  notice 
in  writing  at  their  place  of  abode,  if  within  this  state,  to 
be  present,  if  they  see  cause,  at  the  laying  out  of  such 
ways ;  and  the  damage  done  to  such  person  or  persons, 
by  laying  out  the  same,  shall  be  paid  by  the  persons  ap- 
plying for  such  ways,  if  the  same  be  for  their  private  use 
only ;  but  if  such  ways  be  for  the  common  use  of  the 
inhabitants,  or  of  the  public,  it  shall  be  paid  by  the  town  ; 
and  if  the  select-men  and  persons  interested,  cannot  agree 
as  to  the  damages  done  by  laying  out  such  way,  the  se- 
lect-men shall  apply  to  a  justice  of  the  peace,  who  shall 
appoint  three  judicious,  disinterested  freeholders,  who, 
being  sworn  fori  that  purpose,  shall  estimate  and  assess  to 
each  person  injured,  the  damages  sustained  by  him,  in  lay- 
ing out  said  way;  and  a  survey  in  writing,  under  the  hands 
of  the  select-men,  containing  a  particular  description  of 
such  way,  being  made,  accepted  by  the  town,  and  record- 
ed in  the  records  of  lands  in  such  town,  and  satisfaction 
being  made  to  the  persons  damnified,  or  the  money  de- 
posited in  the  town  treasury  for  their  use,  ready  to  be 
paid  to  them,  when  they  shall  apply  for  the  same,  according 
to  the  agreement,  or  estimate,  made  as  aforesaid,  such  way 
shall  be  and  remain  for  the  use  for  which  it  was  laid  out. 
But  no  highway,  or  private  way,  laid  out  by  the  select- 


inen,  in  nianner  aforesaid,  through  any  person's  inclosui^,  ^^  JSl!21^ 

who  shall  declare  himself  a^rieved,  by  laying  out  the  ^iJ^S!"* 

same,  shall  be  laid  open  or  occupied,  until  the  expini«- 

tion  of  twelve  months,  after  ttie  laying  out  of  such  way, 

that  such  person  may  luLve  opportunity  to  apply  for  relief 

as  is  hereinafter  provided,  and  also  have  time  to  feuefe 

and  secure  his  incldlure* 

SECT.  12.  When  any  nfeW  highway,  or  ciomtnon  roAd,  C«ttflty  wmrt 
from  town  to  town j  of  place  to  place,  wittiin  the  same  ^7  ^^  ^*^ 
towns,  where  the  Select-men  of  that  town  neglect  Or  re-  w^oandhow. 
fuse  to  lay  oat  the  same,  shall  be  wanting,  or  where  old 
highways  or  public  roads,  may  with  more  convenience  be 
turned  or  altered,  any  person  or  persons  may  m^e  ap- 

t'  lication  to  the  county  court  witiiin  the  county,  where  the 
ighway  or  alteration  is  proposed  to  be  made,  for  that 
l^urpose;  which  persons,  so  applying,  shall,  at  least  twelve 
days  before  the  sitting  of  the  court  to  which  they  shall 
make  application,  cause  a  citation  to  be  served  on  one  Citation. 
or  more  of  the  select-men  of  the  town,  within  Which 
ttie  highway  is  moved  to  be  laid  out  or  altered,  to  ap- 
pear,  if  ihey  see  cause,  at  said  court,  and  make  their  oo*- 
fections,  if  any  they  have,  against  such  highway's  being 
laid  out  or  altered  ;  and  thereupon,  if  no  objections  are 
offered  against  said  application,  or  if  the  objections  ofler- 
ed  are  adjudged  insufficient,  the  court  before  whom  such 
application  snail  be  pending,  shall  appoint  a  committee  k^   -^^  * 
of  tiiree  disinterested  freeholders,  to  enquire  into  the  of^iunittee. 
convenience  and  necessity  of  the  highway  or  road,  thus 
brayed  to  be  laid  out  or  altered ;  which  committee,  be-  Committee  to 
R>re  they  enter  on  the  duties  of  their  appointment,  shall  ^  swonu 
take  the  following  oath,  to  wit:  "You  swear  that  you  FonBof4>atfa. 
will  truly  and  faitilifully,  and  according  to  your  best  skill 
and  Judgment,  perform  the  duties  and  services  assigned 
you,  in  your  commission  :  So  help  you  6o(f."-^And  shall 
give  twelve  days'  notice,  to  a  majority  of  the  select-men  Notice. 
of  the  town  or  towns,  in  which  such  highway  or  road  is 
proposed  to  be  laid  out  or  altered,  of  the  time  and  place 
at  which  they  will  me^  for  the  purpose  of  entering  on 
said  service ;  and  shall  also  cause  a  notification  in  writing 
of  the  time  and  place  of  sAch  meeting,  to  be  set  upon  a 
sign-post  in  such  town  or  towns,  at  least  twenty  days  be- 
fore the  time  of  such  meeting ;  and  if  such  committee 
shall  be  of  opinion,  that  such  highway  or  road,  lor  altera- 
tion therein,  will  be  of  common  convenience  and  neces- 
aity,  they  shall  proceed  to  survey  and  lay  out  the  same.  Survey  and 
and  assess  the  damases  which  will  thereoy  accrue  to  in-  hjJJ*"^*  ®^ 
dividuals ;  and  shall,  thereupon,  make  their  report  in  ™8^''^*J' 
writing,  of  their  doings,  and  return  the  same  to  such  Report, 
court.    And  all  persons  interested  or  affected,  by  the 
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Penoos  inter-  laying  out  or  altering  of  such  road  or  highway,  shall  have 
raooirtnd&  '^  liberty  to  appear  before  said  court,  and  remonstrate  or 
obje€t  against  the  acceptance  of  said  report,  and  on  the 
hearing  thereof,  shall  be  at  liberty  to  shew,  that  the  lay* 
ing  out  pr  altering  such  road,  is  not  of  common  conven« 
ience  or  necessity,  as  well  as  that  it  will  be  injurious  to 
individuals*  and  ought  not  to  be  accepted  in  other  re* 
Reassessment   spects ;  or,  if  any  person  shall  complain  of  the  assessment 
of  dama|;es.     ^f  damages,  he  may  move  for  a  jury  to  reassess  the  same ; 
and  if,  upon  a  hearing  of  the  objections  to  the  report  of 
the  committee,  the  court  shall  be  of  opinion,  that  it  ought 
not  to  be  accepted,  they  may  reject  the  same ;  but  if  the 
court  shall  be  of  opinion,  that  such  report  ought  to  be 
accepted,  then,  before  the  acceptance  thereof,  if  a  jury 
be  moved  for  to  reassess  the  damages,  they  shall  order 
Jwjr*  such  jury,  to  consist  of  six  disinterested  freeholders,  to 

be  drawn  from  the  boxes  of  such  towns  in  the  county 
where  the  application  is  made,  as  the  court  shall  direct ; 
and  said  jury  shall  be  summoned  and  attended,  by  the 
sheriff  of  said  county,  personally,  or  in  case  of  his  being 
interested,  or  otherwise  incapacitated,  by  such  deputy- 
Bywfaomsum-  sheriff  in  the  county,  as  the  court  shall  direct;  and  shall 
moDed.  be  legally  sworn,  a  certificate  of  which  shall  be  annexed 

Their  powers.  ^^  their  report.  And  the  powers  of  such  jury  shall  be 
confined  to  granting  relief  to  the  person  or  persons  mak- 
ing said  application,  by  the  reassessment  of  damages  only. 
Power  of  the  ^^  ^^  court  to  which  the  doings  of  said  jury  are  re- 
court  to  set  turned,  shall  have  power  to  set  the  same  aside,  if,  upon 
aside  reassess-  exception  taken,  it  shall  appear  to  said  court,  that  said 
"^*'  jury  have  been  improperly  summoned,  or  have  conduct- 

ed corruptly ;  otherwise,  the  doings  of  said  jury  shall  be 
conclusive  as  to  the  assessment  of  damages  :  And  if  the 
court  shall  set  aside  the  report  of  the  jury,  they  shad)  or- 
der anothar  jury  to  reassess  the  damages,  m  manner  afore- 
Power  of  the     ^>^*     ^^  ^^  ^^  ^ball  appear  to  the  sheriff,  or  such  depu- 
sheriff  to  re-     ty,  as  aforesaid,  after  he  has  drawn  said  jurors  from  the 
£r  ^"^  boxes  as  aforesaid,  that  any  of  them  are  taxed  in  the  town 
iommon'oth-     ^^  towns  where  said  road  lies,  or  own  real  estate  therein, 
«rs.  or  are  connected  with  any  of  the  applicants  for  said  jury, 

by  blood  or  marriage,  in  such  manner  as  would,  by  law, 
prevent  a  judge  from  actii^  or  giving  sentence  between 
party  and  party,  the  sherifi;  or  such  deputy,  as  aforesaid, 
shall  release  said  persons,  and  return  their  names  into  the 
box  whence  drawn,  and  summon  others  to  supply  their 
places,  who  are  not  interested  or  connected  as  aforesaid. 
If,  on  the  return  of  the  report  of  said  jury,  accepted  by  the 
court,  it  shaU  appear,  that  there  was  no  cause  of  complaint, 
and  such  jury  shall  not  increase  the  damages  allowed  by 
the  committee  to  the  applicants,  then  the  court  shall  ac- 
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€ept  fhe  report  of  the  committee,  and  Bhall  order  the  ap-^  CogtoorappK* 

Elicants  for  the  jury,  to  pay  the  costs  of  the  application ;  ^^JJJVo'bc 
ut  if  such  juiy,  in  the  reassessment  of  damages,  shall  in-  paid, 
crease  the  damages  to  the  applicants,  the  report  of  the 
committee  shall  be  accepted,  and  the  damages  so  assessed  in  what  caaoi 
•hall  be  allowed,  with  the  costs  of  application,  to  be  paid  report  to  bo 
by  the  town ;  or  if  no  objection  be  made  to  the  report  of  J^jjj^*"^ 
the  committee,  it  shall  be  accepted ;  and  when  so  accept- 
ed, in  either  of  the  cases  aforesaid,  and  approved  by  ue 
eourt,  the  report  shall  be  recorded,  and  said  highway 
riiall  be  and  remain  a  public  highway  ;  and  the  expense  Expemeand 
of  laying  out  the  sam6,  and  the  damages  sustained  by  ^^^^^^ 
persons  thereby,  shall  be  paid  by  the  town  in  whose  lim-  pg^. 
its  it  shall  be  laid  out ;  and  said  court  shall  direct  when 
said  highway  shall  be  opened,  and  when  the  damages  as- 
sessed shall  be  paid  ;  and  upon  the  neglect  of  the  town  to 
make  payment  thereof,  to  the  persons  to   whom  the 
same,  or  any  part  thereof,  shall  be  ordered,  the  said 
court  shall  direct  a  scire-facias  against  the  select-men  of  Remedy  by 
aaid  town,  to  shew  cause  why  execution  should  not  be  scue-faciat. 
awarded  against  them ;  and  upon  their  nedect  to  show 
sufficient  cause,  shall  award  execution  against  them,  for 
the  charges  aforesaid,  with  additional  costs. 

SECT.  13.  If  any  person  shall  be  aggrieved  by  the  do-  Relief  for  per- 
ings  of  the  select-men  in  layii^  out  a  public  or  private  bTdom??  o?** 
way,  or  by  the  estimate  of  the  damages,  such  aggrieved  select-Men. 
person  may,  within  eight  months  after  the  same  is  laid 
out,  apply  to  the  county  court  in  the  county'  where- 
in such  way  is  laid  out,  for  relief,  causing  said  select- 
men to  be  duly  cited  to  shew  reason,  if  any  they  have, 
why  such  relief  should  not  be  granted  ;  which  court  may 
make  enquiry,  by  a  committee,  or  otherwise,  into  the 
convenience  and  necessity  of  such  way  ;  and  if  they  shall 
find,  that  it  is  not  of  common  convenience  and  neces- 
sity, they  shall  set  aside  the  laying  out  of  such  way,  by 
tiie  select-men  ;  but  if  they  shall  find,  that  such  way  is  of 
common  convenience  and  necessity,  then,  if  application 
be  made  for  a  jury  to  reassess  the  damages,  they  shall 
order  such  a  jury  to  proceed  in  the  same  manner,  as  in 
case  of  highways  laid  out  by  a  committee ;  and  if  the 
damages  allowed  to  the  applicants  shall  not  be  increased^ 
by  the  jury,  then  the  application  shall  be  dismissed,  with 
costs ;  but  if  such  damages  shall  be  increased,  by  the  ju- 
ry, then  the  court  shall  order  the  same  to  be  paid  to  the 
applicants,  with  the  costs  of  application. 

SECT.  14.  If  the  select-men  of  any  town,  upon  appli-  Inwfaatcaiei 
cation^  to  them  made,  shall  refuse  or  neelect  to  lay  out  ^coimty 
such  private  ways,  as  may  be  necessary  for  any  inhabit-  oat  priinTte   ^ 
ants  of  said  town,  the  county  court  is  hereby  empowered,  wayi.  • 
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upon  9f  pUeatiw,  to  Q9xm  mcfi  w^  tq  he  laid  oot,  «# 
may  appe^  nece^s^rfy  in  tbe  fl^me  manner,  as  public 
highways  are  by  tfai«  act  directed  to  be  laid  out,  and  or- 
der th^  expense  of  laying  out  the  same,  aod  damages  sus- 
tfdned  by  »ny  person  thereby,  to  be  pai4  by  the  person^ 
applyii3g  for  such  ways,  if  the  same  be  for  U^eir  use  only  ; 
but  if  for  the  common  use  of  (;he  i^bitants,  then  to  be 
paid  by  the  town* 

SECT.  15.  Whenever  any  new  highway,  or  common 
road,  shall  be  wanted  within  the  limits  of  any  city,  or  bor- 
ough, for  the  special  convepience  of  said  city  or  borough, 
but  not  £>r  common  convenieuce  or  necessity,  any  per- 
aop  or  persons,  being  an  inhabitant  or  inhabitants  of  said 
city  or  borou^,  may  prefer  a  petition  therefor  to  the 
county  court  within  the  same  county,  which  person  or 
persons,  shall,  at  least  twelve  days  before  the  sitting  of 
the  ^ourt,  to  which  the  petition  ^hall  be  preferred,  as 
aforesaid,  qause  a  citation  to  be  served  on  the  clerk  of  the 
city  or  borough,  as  the  case  may  be,  within  whose  bounds 
the  same  is  prayed  to  be  laid  out,  to  appear,  if  they  see 
cause,  and  object  to  the  layii^  out  of  said  hiehway ;  and 
thereupon  said  court,  and  the  committee,  (if  the  court 
shall  appoint  a  committee  to  enquire  into  the  conven- 
ience and  necessity  of  such  highway,)  shall  proceed  in 
the  same  manner,  as  is  herein  before  provided,  in  regard 
to  highways  prayed  to  be  laid  out  at  the  expense  of  towns ; 
said  committee  giving  the  same  notice,  to  the  clerk  of  the 
city  or  borough,  as  the  case  may  be,  of  the  time  and 
place  of  their  meeting,  as  in  the  latter  case  is  provided  to 
be  given  to  the  select-men.  And  if  the  court  shall  ap- 
prove the  report  of  the  committee  laying  out  such  hi^* 
way,  the  same  shall  remain  a  public  hi^way ;  and  the 
expense  of  laying  out  the  same,  and  the  damages  sustain- 
ed by  any  person  or  persons  thereby,  shall  be  paid  by  the 
city  or  borough,  within  *whose  bounds  it  shall  be  laid 
out ;  ^nd  upon  Iheir  refusal  or  neglect  to  make  payment 
thereof,  to  such  person  or  persons,  the  said  court  shall 
issue  a  scire-facias  against  the  mayor  and  common  coun- 
cil of  said  city,  or  against  the  warden  and  burgesses  of 
said  borough,  to  shew  cause,  why  execution  should  not 
be  awarded  against  them,  and  upon  their  neglect  to  show 
sufficient  cause,  shall  award  execution  for  such  expense 
and  damages,  with  additional  costs. 

SBCT.  16.  The  select-men  of  any  town,  may,  with  the 
approbation  of  such  town,  discontinue  any  public  high- 
way, or  private  way,  which  may  have  been  laid  out  by 
them,  or  their  predecessors  in  office ;  and  il*  any  person 
shall  be  aggrieved,  by  the  doings  of  the  select-men,  in  dis- 
continuipg  a  highway,  Sin  appeal  shall  be  allowed  to  ttie 
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county  court,  in  the  same  manner,  and  under  the  same  by  may  appeal 
regulations,  as  is  herein  provided,  for  persons  a^rieved  ^^^^^'^^^ 
by  the  doings  of  select-men  in  laying  out  highways.    And  Powerof coun- 
the  several  county  courts  may  discontinue  any  highway,  tjr  court  to   . 
which  may  have  been  laid  out  otherwise  than  by  the  se-  <^»"continue 
lect-men,  as  aforesaid,  and  which  may  have  become  un-  highway^ 
necessary  for  public  use. 

s£CT.  17.  It  shall  be  the  duty  of  the  several  towns  in  Duty  of  towna 
the  state,  at  their  annual  or  other  lawful  meeting,  to  lay  a  to  lay.  tax  sur- 
tax on  the  assessment  list,  made  and  perfected,  or  to  be  and^^air^*^* 
made  and  perfected,  on  the  polls  and  rateable  estate  lia-  highwayB. 
ble  to  be  set  in  the  list  on  the  first  day  of  October,  in  the 
year  preceding  the  year  in  which  such  tax  is  to  be  collect- 
ed and  expended,  sufficient  to  make  and  keep  in  repair 
all  necessary  highways  therein.     And  they  shall  have  Powers  of 
power  to  divide  the  towns  into  highway  districts  of  con-  towns  in  rela- 
venieut  extent ;  to  appoint  surveyors  of  highways,  and  t'^ntohigb- 
collectors  of  taxes;  to  lay  out  the  money,  and  repair  the  ^*^*' 
highways,  in  such  manner  as  they  may  judge  proper ;  to 
make  all  necessary  regulations  for  that  purpose ;  to  in- 
flict fines,  not  exceeding  seven  dollars,  on  persons  ap- 
pointed to  be  surveyors  or  collectors,  who  shall  refuse  to 
serve,  or  having  accepted,  shall  neglect  to  perform  their 
duty  ;  to  prescribe  the  mode  of  recovering  such  fines  ;  to 
direct  the  time  and  manner,  in  which  collectors  of  high- 
way taxes  shall  render  their  accounts,  and  to  proceed 
against  them  for  any  default,  as  in  the  case  of  negligent 
collectors  of  town  taxes  :  Provided,  that  where  any  town 
has  heretofore  been  authorized,  by  special  act  of  the 
general  assembly,  to  repair  tlie  highways  in  such  town, 
m  a   manner  difierent  from  the  provisions  in  this  sec- 
tion, such  town  may  continue  to  make  and  repair  their 
highways  agreeably  to  such  special  act.(l) 

SECT.  18.  Whenever  there  maybe  occasion  to  clear  Sorreyors,  &c. 
any  water-course,  or  place  or  places,  where  the  water  ^^T^^?^^ 
may  drain  off  from  any  road  or  highway,  the  surveyors  ^.  ' 

of  highways,  or  other  persons  authorized  to  repair  such 
road  or  highway,  may  clear  such  water-courses  and  plac- 
es, where  water  may  drain  off  from  highways,  into  or 
through  any  person's  land,  so  far  as  may  be  necessary, 
sufficiently  to  drain  off  the  water  as  aforesaid. 


(1)  In  the  rerifion  of  1673,  the  mode  of  1795,  when  liberty  waf  granted  to  each 

repairing  highways  was  prescribed  to  be,  town  to  lay  taxes  for  U)is  purpose.    I'he 

by  directing  the  towns  to  appoint  survey-  mode  of  repairing  highways,  i)y  taxation, 

on,  who  were  empowered  to  call  out  men  *was  generally  adopted;    and    bei^ig   the 

and  teamii,  two  days  at  least,  in  each  year,  most  equitable,  it  is  now  established  by 

to  work,  on  the  highways.     This  mode  was  law. 
continued,  with  various  moditications,  till 

3.5 
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Town,  hoif         sicT.  Id*  When  any  town  shall  n^leet  to  kMp  in  good 

^^^^^^[^  and  etiAcient  repair,  any  pablic  road,  withiii  soch  town, 

^*^^^"'    which  it  18  the  doty  of  each  town  to  maintain  and  repair, 

it  thail  be  the  duty  of  the  county  court,  apon  complaint 

made,  to  order  necessary  repairs,  and  grant  a  warrant 

against  the  select-men  of  such  town,  to  collect  the  sums 

State*t  attor-    expended  in  such  repairs ;  and  it  rimll  be  the  duty  of  the 

rcwnDlSttT*  state's  attomies,  and  the  sheriffs  of  the  respective  coon- 

oconpiaiii.     ^^^  ^  make  complaint  of  any  neglect  as  aforesaid,  which 

may  come  to  their  knowledge. 

TITLE  49.    Idiois. 

An  Act  providing  for  the  care  and  government 
of  Idiots,  Lunatics,  and  Spendthrifts. 

1     D  ^  *^  enacted  bjf  ih^  Senaii  and  H(m8€  of  Rep- 

J9  reseniatives,  in  General  Assembltf  convenedj 

Coimtj  court    That  whenever  any  idiot,  lunatic,  or  distracted  person, 

servmtoi^*^^'  ^^  ^^y  ^^^^^>  *^^  county  court,  in  the  county  where 
such  person  resides,  shall,  on  the  application  of  the  se- 
lect*men,  of  the  town  where  he  or  she  belongs,  or  any 
relation,  make  due  enquiry,  and  if  they  find  such  person 
to  be  incapable  of  taking  care  of  him  or  her  self,  they 
shall  appoint  some  proper  person  to  be  the  conservator 
of  such  idiot,  lunatic,  or  distracted  person,  who  shall 

^  shall  give  gjye  bond,  with  sufficient  surety,  to  the  treasurer  of  the 
'  county,  for  a  faithful  discharge  of  his  trust,  and  shall  have 

aS^^^^  ^®  ^^^^  and'Charge  of  his  or  her  person,  and  of  his  or  her 
estate,  both  real  and  personal;  and  such  conservator 
shall,  forthwith,  make  a  true  and  perfect  inventonr  of 
said  estate,  and  return  the  same  into  the  office  of  the 
cleik  of  such  county  court,  where  it  shall  be  kept  on  file ; 
%  and  shall  render  his  account  to  said  court  of  the  manage- 
ment of  such  trust,  when  thereto  required,  and  shall  oe 
allowed  a  reasonable  compensation  for  bis  services.  And 
said  court  shall  have  power  to  remove  such  conservator, 
for  neglect  of  duty  and  mismanagement  in  such  trust,  and 
to  appoint  another  in  his  place. 

SECT.  2.  It  shall  be  the  duty  of  the  conservator  to  take 
care  of  and  manage  the  estate  of  such  idiot,  lunatic,  or 
distracted  person,  in  a  husbandlike  manner,  without  com- 
mitting waste,  and  to  apply  the  annual  income  and  prof- 
its thereof  to  support  him  or  her,  and  his  or  her  family. 
He  shall  have  power  to  collect  all  debts  due  to  such  per- 
son, and  to  ibstitute  suits  for  that  purpose  ;  and  to  aqjust 
and  settle  all  accounts  and  debts  due  from  him  or  her. 
He  may  sell  or  dispose  of  the  personal  estate  of  suck 
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penon  to  pty  bis  or  her  debts,  and  support  bim  or  her, 

and  his  or  her  family )  and  in  case  the  annual  income  of 

his  or  her  estate  shall  be  insufficient  to  support  him  or 

ber,  and  his  or  her  family,  and  to  pay  his  or  her  debts, 

then  on  application  of  the  consenrator,  to  the  county 

court,  they  may  liquidate  the  debts  due  from  him^or 

ber,  and  the  expenses  of  his  or  her  support ;  and  if  they^ 

find  the  personal  estate  to  be  insufficient  to  discharge  the 

same,  or  if,  in  their  opinion,  it  will  be  for  the  interest  of 

such  person  that  part  of  such  personal  estate  should  be 

retained  for  his  or  her  use,  such  county  court  shall  have 

power  to  order  a  sale  of  so  much  of  the  real  estate  as  s^j^  Qf^^\  ^^, 

shall  be  necessary  to  pay  the  same,  with  incident  chaiig-  tate. 

68  of  sale ;.  and  if  such  'person  should  be  restored  to  hu 

or  her  reason,  then  what  remains  of  his  or  her  estate, 

shall  be  returned  to  him  or  her,  or  in  case  of  his  or  her 

death,  to  his  or  her  heirs,  executors,  or  administrators, 

after  a  reasonable  allowance  to  the  conservator  for  his 

services,  to  be  ascertained  by  such  county  court. 

s«cT.  3.  If  any  lunatic  or  distracted  person  shall  go  at  Confinement  of 
larjee,  who  is  dangerous  and  unfit  to  be  without  restraint,  lunatic,  or  dis- 
and  may  injure  others,  in  their  persons  or  estate,  it  sbaQ  tractedpenon. 
be  the  duty  of  the  civil  authority  and  select-men  of  the 
town  where  such  lunatic  or  distracted  person  belongs  or 
resides,  to  order  and  direct  that  he  be  confined  in  some 
suitable  place ;  and  in  case  the  person  or  persons,  under 
whose  care  such  lunatic  or  distracted  person  shall  be,  or 
who  are  bound  to  provide  for,  and  support  him  or  her, 
shall  refuse  or  neglect  to  confine  him  or  her,  in  such 
place  and  manner  as  by  said  civil  authority  and  select- 
men  shall  be    directed,   then   the  said  civil  authori- 
ty and  select-men  shall  take  proper  and  effectual  means 
to  prevent  him  or  her  from  going  at  large,  and  for  his  or 
her  confinement  and  support  in  some  suitable  place. 

sccT.  4.  Whenever  any  person,  tried  for  murder  or  Confinementof 
manslaughter,  shall  be  acquitted,  on  the  sole  ground  of  in-  persons  tried 
sanity,  the  court,  before  whom  the  trial  is  had,  may,  if  o^^^'lrdi- 
tbey  deem  it  proper,  commit  such  person  to  the  gaol  in  ter,  and  ac- 
the  county  where  such  trial  is  had,  there  to  be  closely  quitted  on  the 
confined  during  such  insanity,  unless  some  person  or  per-  ground  of  in- 
sons  shall  undertake  and  give  bond  to  the  treasurer  of  the  **'^^' 
state,  before  such  court,  to  their  satisfaction,  to  confine 
such  insane  person,  in  such  manner  as  said  court  shall  or- 
der and  direct. 

SECT*  5,  And  any  person,  confined  as  aforesaid,  or  his  Enlargement 
or  her  relations,  shall  have  right  to  apply,  by  petition,  to  and  disposal  of 
the  county  court,  in  the  county  where  such  person  is  roch  persons. 
confined,  for  his  or  her  enlargement  ;   which  petition 
shall  be  served  on  Hxe  select-men  of  the  town  where 
such  person  belongs,  iq  the  manner  prescribed  by  law ; 
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and  said  court  shall  order  and  decree  with  respect  to 
the  future  disposal  of  the  person  so  confined,  as  to  them 
shall  appear  proper  and  reasonable.  And  all  expens- 
es incurred  under  the  three  preceding  sections,  shall 
be  p^id  out  of  the  estate  of  such  lunatic  or  distracted 
person,  if  any  he  or  she  has  ;  if  not,  by  his  or  her  re- 
lations, if  he  or  she  has  any,  of  sufficient  ability,  liable, 
by  law,  to  support  him  or  her ;  if  none,  then  by  the  town 
to  which  he  or  she  belongs. 

SECT.  6.  The  select-men  shall,  from  time  to  time, 
carefully  inspect  the  management  and  conduct  of  all  per*- 
sons  residing  in  their  respective  towns  ;  and  if  they  find 
any  person,  by  idleness,  gaming,  intemperance,  debauch* 
ery,  mismanagement,  or  bad  husbandry,  likely  to  spend 
and  waste  his  or  her  estate,  to  be  reduced  to  want, 
and  to  become  chai^eable  to  the  town,  they,  or  a  major- 
ity of  them,  shall  appoint  some  proper  person  to  be  his 
or  her  overseer ;  to  advise,  direct  and  order  him  or  her, 
in  the  management  of  his  or  her  business ;  which  ap- 
pointment shall  be  under  the  hands  of  the  select-men, 
specifying  the  cause,  and  the  time  for  which  the  appoint- 
ment is  made,  not  exceeding  three  years,  and  shall  be  set 
up  on  the  sign-post  in  said  town,  and  a  copy  thereof  shall 
be  lodged  with  the  town-clerk  of  the  town ;  and  such  se- 
lect-men shall  have  power  to  remove  such  overseer,  for 
neglect  of  duty,  or  mismanagement  in  his  trust,  and  to  ap- 
point another  in  his  place :  and  no  person,  under  the 
appointment  of  an  overseer,  shall  be  capable  of  making  a 
contract  without  his  consent. 

SECT.  7.  It  shall  be  the  duty  of  the  overseer  to  super- 
intend the  management  of  the  estate  and  concerns  of 
such  person,  and  to  restrain  him  or  her  from  improvi- 
dent contracts,  and  from  wasting  his  or  her  estate,  and  to 
assent  to  all  contracts  and  dispositions  of  his  or  her  pro- 
perty, necessary  for  a  proper  management  of  his  or  her 
concerns,  and  the  support  of  such  person,  or  his  or  her 
family.  And  if  such  person  shall  reform,  the  select-men 
may  revoke  the  appointment  of  the  overseer ;  but  if  such 
measures  do  not  produce  a  reformation,  and  he  or  she  re- 
fuses to  submit  to  the  authority  of  the  overseer,  then  the 
select-iiien  may  apply  to  two  or  more  justices  of  the 
peace  in  the  same  town,  who  may  issue  a  warrant,  and 
cause  such  person  to  be  brought  before  them,  or  may  no« 
tify  him  or  her  to  appear  at  some  proper  time  and  place, 
or  if  he  or  she  absconds,  a  notice  left  at  his  or  her  usual 
place  of  abode  shall  be  sufficient :  And  such  justices  of 
the  peace  shall  make  due  enquiry,  and  if  they  find,  that 
such  person,  by  his  or  her  misconduct,  as  aforesaid,  ia 
wasting  his  or  her  estate,  and  is  likely  to  be  reduced  to 
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want,  and  that  he  or  she  refuses  to  submit  to  the  authori- 
ty of  his  or  her  overseer,  then  they  may  direct  and  au- 
dborize  the  overseer,  or  any  other  person  they  may  think 
proper  to  appoint,  to  take  his  or  h^i'  family  and  estate 
under  his  care. 

SECT.  8.  It  shaJl  be  the  duty  of  such  overseer  to  make  ^^^^^^ 
out  a  true  and  perfect  inventory  of  all  the  estate  of  such  tta^. 
person,  both  real  and  personal,  and  deposit  a  copy  there- 
of in  the  office  of  the  town-clerk.     And  such  overseer 
shall  have  power  to  use  and  manage  the  estate,  in  such 
manner  as  he  judges  will  be  for  the  best  interest  of  such 
person  ;  to  collect  and  pay  his  or  her  debts ;  and  to  insti- 
tute suits  for  that  purpose  ;  to  apply  the  income  and  a- 
vails  of  his  or  her  estate  to  support  him  or  her,  and  his 
or  her  family  ;  and  when  necessary,  to  sell  and  dispose 
of  his  or  her  personal  estate.     And  if  the  rents  and  a- 
▼ails  of  his  or  her  estate  shall  be  insufficient,  to  pay  his 
or  her  debts,  and  support  his  or  her  family,  then  the 
overseer  may  apply  to  the  county  court,  who,  in  such  saleofreaies- 
case,  may  order  a  sale  of  his  or  her  real  estate  for  that  tate. 
purpose.     And  all  overseers  appointed  by  two  justices  of 
the  peace,  shall  renderan  account,  annually,  to  the  select- 
men of  the  town,  and  oflener,  if  required,  of  the  manage- 
ment of  such  estate,  and  the  disposition  thereof;  and  may  Removal  of 
be  removed  by  the  select-men,  with  the  advice  and  con-  overteer.     , 
sent  of  two  justices  of  the  peace  in  the  town,  for  miscon- 
duct in  their  office,  and  others  may,  in  like  manner,  be 
appointed  in  their  place  ;  and  in  case  of  the  death  or  re- 
signation of  an  overseer,  the  select-men,  with  the  advice 
and  consent  of  two  justices  of  the  peace  in   the  town, 
may  appoint  another  in  his  place.     And  whenever  a  va- 
cancy shall  occur  in  the  office  of  an  overseer,  by  death  or 
otherwise,  the  disability  of  the  person  over  whom  such 
overseer  may  have  been  appointed  to  convey  his  or  her 
estate,  or  to  make  contracts,  shall  continue  for  the  term  Disability  to 
of  nine  days  thereafter,  that  the  select-men  of  such  town  continue  nine 
may  have  an  opportunity  to  supply  such  vacancy,  by  an-  ^*^'  ^^^  ^' 
other  appointment.  cancy. 

SECT.  9.    Whenever  such  person  shall   reform,  said  ProceedingB  to 
justices  of  the  peace  shall  have  power  to  stop  all  proceed-  be  stopped,  in 
dings  against  him  or  her ;  to  revoke  the  appointment  of  c"«.  ^^  '^«^''^'- 
the  overseer ;  and  to  order  his   or  her  estate  to  be  re-  ™***®'^ 
turned  to  him   or  her.     And  if  any  person  shall  be  ag- 
grieved, he  or  she  may  appeal  from  the  doings  of  the  se-  Appeal 
lect-men,  or  the  justices  of  the  peace,  to  the  county  court 
in  the  county  where  the  parties  live,  who  may  grant  the 
proper  relief. 

SECT.  10.  When  it  shall  so  happen,  that  any  man  shall  Husband's  es- 
die  without  issue,  leaving  a  widow,  and  estate  real  or  per-  ute  Uabie  for 
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support  ^im-  sojQal  belonging  to  him,  such  estate  is  hereby  laade  lia« 
potent  widow.  |^|^  f^,.  fj^^  support  of  the  widow  of  8ucb  deceased  hos* 

bandy  during  her  widowhood,  in  case  she  become  iropoteDtv 

and  no  person  of  ability  be  liable  to  support  her.    Aad 

all  and  every  person  or  persons,  to  whom  sudi  estate,  or 

any  part  thereof,  is  give  nor  descends,  respectively,  shall, 

so  far  as  the  estate  so  given  or  descended  extends,  be 

held  to  support  such  widow,  during  her  widowhood,  ia 

proportioD  to  the  value  of  the  ee^te  so  given  or  dc^> 

anch  support    scended,  to  him  or  them  as  aforesaid,  respectively :  suck 

may  be  recov-  support  and  maintenance  to  be  recovered  of  such  heir  or 

eHen^s"     legatee,  or  their  heirs,  in  the  same  way  and  manner  at 

es;aiee8.      ^^  ^me  may  be  obtained  a^inst  children  for  the  sop* 

port  of  their  parents,  accordmg  to  the  law  in  such  case 

made  and  provided. 

TITLE  50.    Indians. 

An  Act  for  the  protection  of  Indians^  and  the 
preservation  of  their  property. 

.     1)  E  it  enacted  by  the  Senate  and  Home  of  Rep- 

'     '     *  m3  resentatives^  in  General  Assembly  convened^ 

^*htoih«*to    T^^^^  a"  overseer  shall  be  appointed  to  each  tribe  of  In- 

^appointed     dians  living  within  the  limits  of  the  state,  by  the  county 

by  the  county  court,  in  the  county  in  which  such  tribe  resides,  who  shall 

court    .         have  the  care  and  management  of  their  lands,  and  shall 

see  that  they  are  husbanded  for  the  best  interest  of  the 

Indians,  and  applied  to  their  use  and  benefit. 

TosetUehii         SECT.  2.  The  overseer  of  each  tribe  of  Indians  shall, 

*^^""^'  "*"     annually,  state  and  settle  his  account  of  the  concerns  of 

such  tribe,  with  the  county  court,  in  the  county  within 

which  such  tribe  resides ;  and  on  failure  thereof,  or  for 

any  neglect  of  duty,  such  county  court  may  remove  him 

from  office,  and  appoint  another  in  his  place ;  and  said 

court  may,  at  any  time,  call  such  overseer  to  account. 

Purchase  of         SECT.  3.  If  any  person  shall  purchase,  hire,  or  receive, 

laod  from  In-    by  gift  or  mortgage,  any  land  from  any  Indian  or  Indians, 

^TaSd'^e'   ^^  ^^^^^  ^^'^^^^^  ^^^^^  ^®  ^^'"®  ^^  ^^  ^^^^  ^®  ^^^  treasury 
purchase  void,  of  the  state,  and  the  bargain  and  conveyance  shall  be 

absolutely  void. 

Penalty  for  SECT.  4.  If  any  person  shall  sell  or  give  any  spiritous 

telling  spirit-     liquor  to  any  Indian,  he  shall,  for  every  such  onence,  pay 

rndiwoii!^"^    a  fine  of  two  dollars  to  the  use  of  the  town  where  the 

offence  is  committed,  for  every  pint,  and  in  the  same 

proportion  for  every  greater  or  less  quantity :  ProvideS, 

that  this  shall  not  be  construed  to  prevent  or  restrain  Sny 

act  of  charity,  for  relieving  an  Indian,  in  case  of  sickness. 

or  necessity. 
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BicT.  $.  N0  JHdgmeat  riiaU  be  rendered  agftinst  mi  indiaiiiiiotiia. 
Indian^  for  any  debt,  or  oa  any  contract,  excefS  for  rent  ^^  ^^* 
of  knd,  hired  and  occupied  by  such  Indian. 

8SCT.  6.  In  a  suit  brought  by  any  Indian  or  Indians,  Possession  of 
for  the  recovery  of  land,  reserved  by  Indians  for  them-  '^g'^^^JSe 
selves,  or  sequestered  for  their  use,  by  the  eeneral  assem*  against  In- 
My,  or  by  any  town,  agreeably  to  law,  die  defendant  shall  dians. 
not  be  permitted  to  avail  himself  of  a  possessioB  for  fifteen 
years  or  more,  to  make  out  a  title*  (1) 

(t)  When  onr  «noestorB  took  poMossion  revision  of  1702,  ihere  tre  some  a<!ditiQna] 
of  Uie  territonr  now  composing  Uus  state,  it  re^^olations  to  pMvent  the  selling  of  strong 
was  inhabited  by  a  great  number  of  tribes  drink  to  them ;  to  punish  them  for  dnmken- 
of  Indians.  Ther  nerer  had  a  war  with  ness ;  to  protect  them  in  their  ri^ts  of 
aay  tribe  but  the  Pe^nots,  withm  the  state,  property ;  and  to  prevent  any  private  per- 
At  a  very  eariy  period,  they  were  all  in  son  from  pvrchasing  diieir  lands.  Under 
some  degree  of  subjection  to  the  EngHsh ;  this  mild  treatment,  without  war  or  pesti- 
they  were  never  treated  as  a  conquered  lence,  they  have  been  constantly  diminisb- 
nation,  or  enslaved ;  but  were  treated  as  tag,  and  are  now  reduced  to  a  very  small 
friends  and  attics,  and  were  considered  as  number,  and  wil  probabiyi  in  a  short  time, 
a  free  people.  The  great  object  was,  to  wholly  disappear.  So  great  was  their  im- 
civilise  and  christianize  them;  and  the  providence,  that  (he  government,  at  an 
control  exercised  over  them  was  for  their  early  period,  were  obfiged  to  appoint  over- 
protection  and  benefit  In  the  revison  of  seers  to  each  tribe,  which  practice  has 
1672,  regulations  are  found,  requiring  min-  been  continued  to  the  present  tune  ;  and 
isters  of  the  gospel  to  endeavor  to  convert  all  that  can  now  be  done  for  theniy  is  to 
tlie  neighboring  Indians  to  Christianity,  prevent  them  flrom  wasting  their  prop^rtf , 
prohibiting  fxiwaws,  and  the  profanation  and  to  see  that  the  hiods  which  have  been 
of  the  sabbath,  and  punishing  murders,  secured  to  them,  by  ite  government,  for 
Precautions  were  taken  to  guard  against  their  support,  are  properly  managed,  and 
injuries  committed  by  the  Indians.    In  the  the  avails  appRed  to  their  benefit 

» 

TITLE  51.    Inhabitants. 

An  Act  for  the  admission  and  settlement  of  In- 
habitants in  Towns. 

^     T)  E  a  enacted  hy  tht  Senate  and  H^um  o/Rep^ 

That  oo  foreigner,  or  person  who  is  not  an  inhabitant  of  How  foreign- 
this  state,  or  any  of  the  United  States,  who  shall  come  ers  shall  gain 
to  reside  in  any  town  in  the  state,  shall  gain  a  settlement  •«ttlements. 
in  such  town,  unless  admitted  by  the  vote  of  the  inhab- 
itants of  such  town,  or  by  consent  of  the  civil  authority 
^nd  select-men  of  such  town,  or  unless  such  person  shall 
be  appointed  to  and  execute  some  public  office; 

SECT.  2.  No  person,  who  is  an  inhabitant  of  any  of  ^^^f**j^'** 
the  United  States,  (this  state  excepted)  who  may  come  J^^s  shali^' 
to  reside  in  any  town  in  the  state,  shall  gain  a  setUement  gain  settle- 
therein,  unless  he  shall  have  statedly  resided  in  such  ments. 
town  one  year,  next  preceding  the  time  he  claims  to  be 
admitted  an  itihabitant,  and  has  some  one  of  the  requisites 
enumerated  in  the  preceding  section ;  or  unless  he  shall 


280  Titk  5h    Itihabitanis. 

have  been  possessed,  in  his  own  right,  in  fee,  of  real 

estate,  situated  in  this  state,  of  the  value  of  three  hun- 
dred and  thirty-four  dollars,  free  from  any  incumbrance ; 
and  where  the  title  to  such  real  estate  shall  be  by  deed, 
such  deed  shall  have  been  recorded,  at  full  length,  in  the 
proper  office,  for  the  term  of  one  year :  nor  shall  such 
person  gain  a  settlement,  unless  he  has  been  the  owner 
of  such  estate,  and  has  resided  in  such  town,  at  least  one 
year  next  preceding  the  time  he  claims  to  be  admitted  as 
an  inhabitant. 
?^tl  *?**^'"        SECT.  3.  No  inhabitant  of  any  town  in  this  state,  shall 
towD  shall  gain  g^^^  ^  \e^\  settlement  in  any  other  town,  unless  he  have 
settlements  in  some  one  of  the  requisites  enumerated  in  the  first  sec- 
aaother.  ypjj  ju  this  act ;  or  unless  he  shall  have  been  possessed, 

in  his  own  right,  in  fee,  of  a  real  estate,  of  the  value  of 
one  hundred  dollars,  free  from  any  incumbrance,  for  the 
space  of  one  year,  in  the  town  to  which  he  may  have 
removed,  during  his  continuance  therein  ;  or  unless  he 
shall  have  supported  himself,  for  the  term  of  six  years, 
agreeebly  to  the  provisions  in  the  next  following  section 
in  this  act.  ^ 

SECT.  4.  Any  inhabitant  of  any  town  in  the  state,  may 
remove,  with  his  or  her  family,  or,  if  such  person  have 
no  family,  may  remove  him  or  herself,  into  any  town, 
and  continue  there,  without  being  liable  to  be  warned  to 
depart,  or  to  be  removed  therefrom,  except  in  the  cases 
hereinafter  provided,  and  shall  gain  a  settlement  in  the 
town  to  which  he  or  she  may  have  so  removed,  in  case 
he  or  she  shall  reside  in  such  town  for  the  full  space  of  six 
years,  from  and  after  his  or  her  first  removal  into  such 
town,  and  shall,  during  the  whole  of  said  time,  hare  sup- 
ported him  or  herself,  and  his  or  her  family,  if  such  per- 
son have  a  family,  at  the  time  of  such  first  removal,  or  at 
any  timetluring  said  term,  without  his,  her  or  their  becoming 
chargeable  to  such  town,  or  to  the  town  that  may  by  law 
be  liable  to  charge  for  the  support  of  such  person  or 
family  :  but  if  any  such  person,  at  any  time  before  the 
expiration  of  said  term  of  six  years,  become  unable  to 
support  him  or  herself,  and  family,  if  any  there  be^  and 
become  chargeable  to  the  town  that  may  be  Hahle,  for  his, 
her,  or  their  support ;  or,  if  such  person,  at  any  time 
before  the  expiration  of  said  term  of  six  years,  shall 
neglect  or  refuse  to  pay  any  taxes  within  the  time  pre- 
scribed by  law  for  payment,  demand  having  been  made 
by  the  collector  thereof;  then,  in  such  cases,  respectively, 
every  such  person,  with  his  or  her  family,  may  be  remo- 
ved to  the  place  of  his  or  her  last  legal  settlement,  in  the 
same  manner  as  is  hereafter  provided  in  this  act  respect- 
ing the  removal  of  inhabitants  to  other  states. 
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MCTi  6.  When  any  inheibitsint  ot  arty  town  shall  re-  "^SOien  pauper* 
move  into  another  town,  and  whilrt  thete,  he,  she,  or  any  on^^t^if  ^- 
of  his  or  her  family,  if  any  there  be,  shall  become  charge-  come  charge- 
able to  the  town  frofn  which  he,  she  or  they,  respectively,  able  in  anoth- 
removed,  and  to  which  they,  respectively,  belong ;  then,  ®'"» ^^^}^  ^« 
ttie  civil  authority^  or  any  two  of  them,  in  the  town  to 
which  such  pauper  or  paupers  belong,  shall  have  power, 
on  the  applicsltion  of  the  select-tnen  of  such  town,  if 
they  shall  judge  proper,  by  warrant,  under  their  hands, 
directed  to  either  of  the  constables  of  said  town,  to  ot- 
der  said  pauper  or  paupers  to  h^  taken  and  transported 
from  the  town  where  they  reside  and  are  chargeable,  to 
the  town  to  which  he,  she,  or  they,  respectively,  belong; 
and  such  constable  shall  take  and  transport  him,  her,  or 
them,  according  to  the  directions  contained  in  such  war- 
rant. 

SECT.  6.  When  any  inhabitant  of  any  of  the  United  inhabitants  oi 
States,  (this  state  excepted,)  shall  come  to  reside  in  any  other  statea, 
town  in  this  ^tate,  the  civil  authority,  or  the  major  part  bow  to  here- 
of them,  in  such  town,  are  hereby  authorized,  upon  the  ^^^^' 
application  of  the  select-men,  if  they  judge  proper,  by 
wai^rant,  under  their  hands,  directed  to  either  of  the  con- 
stables of  £[aid  town,  to  order  said  person  to  be  conveyed 
to  the  state,  from  whence  he  or  she  came;  and  such 
constable,  on  receiving  said  v^arrant,  is  hereby  authoriz- 
ed to  execute  the  same  ;  and  the  expense  thereof,  being  Exoenie  how 
liquidated  and  allowed,  by  the  select-men  of  the  town  to  to  be  paid, 
which  such  constable  belongs,  shall  be  paid  out  of  the 
treasury  of  such  town.     And  also  the  expense  of  con- 
veying an  inhabitant  of  this  state  as  aforesaid,  shall  be. 
liquidated,  allowed  and  paid,  in  the  same  manner ;  pro- 
vided such  person,  in  either  case,  has  not  gained  a  legal 
settlement  as  aforesaid. 

SECT.  7.  The  select-men  of  any  town  shall  be,  and  seiect-men 
they  are  hereby  authorized,  either  by  themselves,  or  by  may  warn  per- 
warrant  from  a  justice  of  the  peace,  in  such  town,  direct-  ;»^m  no*  »n- 
ed  to  eimer  constable  of  such  town,  which  warrant  such  ^^.^*^****  f^ 

..        .    .         I  al     •      J  A       '        J.  *bi8  state  to 

justice  i»  hereby  autnonzed  to  give,  to  warn  any  person  depart. 
not  an  inhabitant  of  this  state,  to  depart  such  town  ;  and 
the  person  so  warned,  shall  forfeit  and  pay  to  tlio  treas- 
urer of  such  town,  one  dollar  and  sixty-seven  cents  per  Forfeiture  for 
week,  for  every  week  he  or  she  shall  continue  in  such  not  departing. 
town,  after  warning  given  as  aforesaid  ;  and  when  any 
such  pt^rson,  who  shall  be  convicted  of  the  breach  of  this 
act,  in  refusing  to  depart  on  warning  as  aforesaid,  hath  no 
estate  to  satisfy  the  tiue,  such  person  shall  be  whipped  qn 
the  naked  body,  not  exceeding  ten  stripes,  unless  he  or 
she  depart  the  town  within  ten  days  next  after  sentence 
given,  and  reside  no  more  therein,  without  leave  of  the 

36 


282  THtk  52.    Insolvency. 

Proviso.       ^    select-men.     Provided  nevertheless,  Biat  nothing  con* 
tained  in  this  section,  or  the  section  next  preceding,  shall 
he  construed  to  affect  apprentices  under  age,  or  servants 
bought  for  time. 
Persons  seat         SECT.  8.  If  any  person,  not  an  inhabitant  of  this  state, 
?^**y»  ^"^'    shall  return,  after  such  sending  away  as  aforesaid,  and 
whipped.         abide  in  said  town  from  whence  sent,  after  warning  given 
him  to  depart  as  aforesaid,  he  shall  be  whipped  on  the 
naked  body,  not  exceeding  ten  stripes,  and  may  again  be 
sent  away,  and  dealt  with  as  aforesaid,  as  often  as  there 
shall  be  occasion  ;  and  the  select-men  in  the  respective 
towns  are  hereby  empowered  and  directed  to  prosecute 
all  breaches  of  this  act. 
lobabitants  of      SECT.  9.  If  any  inhabitant  in  any  town,  shall,  contrary 
the  town  not    to  the  intent  of  this  act,  entertain  or  hire  any  such  person 
pereoM^oUn-  °^*  ^^  inhabitant  of  this  state,  who  shall  come  to  reside 
habitanu  of     in  such  town,  or  let  any  house  or  land  to  such  person,  un- 
the  state.         less  such  inhabitant  shall  first  give  security  to  the  accep- 
tance of  the  authority  and  select-men  of  such*  town,  to 
save  said  town  from  all  expense  that  might  be  occasioned 
thereby  ;   such  inhabitant  shall  forfeit  and  pay  to  the 
treasury  of  such  town  one  dollar  and  sixty-seven  cents,  per 
week,  for  every  week  he  or  she  shall  harbor,  entertain, 
hire,  or  let  estate  as  aforesaid. 
The  bringing        SECT.  10.  Any  person,  who  ^hall  bring  into  this  state 
of  paupers  in-  any  poor  and  indigent  person,  and  leave  him  or  her  in  any 
^^  ^-f  .!*^*®'     town  within  the  same,  of  which  town  he  or  she  is  not  an 

prooiDited.        •  i^  -l-a.     ±.  i_  i_««  ii       •  « 

mnabitant,  such  person  so  brmging  m  and  leaving  such 
poor  and  indigent  person,  shall  forfeit  and  pay,  for  every 
such  person  so  brought  in  and  left,  the  sum  of  sixty-seven 
dollars,  to  be  recovered  in  any  court  proper  to  try  the 
same,  to  and  for  the  use  of  such  town. 

TITLE  52.     Insolvency. 

An  Act  to  authorise  the  Superior  Court  (o  grant 
relief  in  certain  cases  of  Insolvency. 

SECT  1  Tt^  *'  enacted  by  the  Senate  and  House  of  Rqpfe- 

'  m3  sentatives,  in  General  Assembly  convened^  That 

Petition  for  re-  whenever  any  person,  who  is  an  inhabitant  of  this  state, 

lief  against       shall,  according;  to  the  accustomed  form  of  chancery  pro- 
creditors.  /.     1 .®       1  ....  •    ^  1  •        t       "^  *i-x 
cess,  prefer  his  or  her  petition  agamst  his  or  her  credit- 
ors, to  the  superior  court,  held  in  the  county  whereof  he 
or  she  is  an  inhabitant,  representing  that  he  or  she  is 
Sii    rio       rt  *"®^'^^^*»  ^"^  P'^yi'^g  fo^  relief;  such  court  shall,  as  a 
tohaTe'coeoi-  <^o"*^  of  chancery,  have  cognizance  of  the  case,  and  if, 
sance.             upon  a  hearing  and  examination  had,  it  shall  appear  to 


Titk  5%    Insohencff.  283 

the  court,  that  Ae  petitioner  has  a  fair  character  for  Subitance  of 
probity  and  industry,  and  is  not  justly  chargeable  with  petition. 
idleness  or  mismanagement  in  his  or  her  affairs,  and  that 
be  or  she  has  become  insolvent,  and  has  not  conveyed 
any  of  his  or  her  estate  with  intent  to  defraud  his  or  her 
•  creditors,  he  or  she  shall  be  deemed  and  adjudged  to  be 
an  iasolvent  debtor  within  the  true  intent  and  meaning  of 
this  act. 

SECT.  2  Whenever  any  debtor  shall  prefer  his  or  her  Mode  of  notice 
petition  to  the  superior  court  for  the  benefit  of  this  act,  he  *o  creditors 
or  she  may  apply  to  either  of  the  judges  of  the  superior  state. 
court,  who  is  hereby  authorized  to  grant  an  order,  direct- 
ing the  notice  which  shall  be  given  on  such  petition,  to  the 
creditors  of  such  debtor,  living  without  this  state ;  and  on 
proof  being  made  to  said  court  that  such  order  has  been 
complied  with,  the  court  may,  at  their  discretion,  pro- 
ceed to  hear  and  determine  such  petition,  at  the  term  to 
which  the  same  is  made  returnable. 

SECT.  3.  Whenever  any  person  is  adjudged  to  be  an 
insolvent  debtor,  in  manner  aforesaid,  such  court  shall 
have  power  to  appoint  two  or  three  judicious  and  disinter- 
ested persons  to  act  as  commissioners,  in  exercising  the 
powers,  and  granting  the  relief  in  this  act  hereafter  spe-  Commissiou- 
cified ;  and  such  commissioners,  before  they  shall  be  ca-  ^"* 
pable  of  acting,  shall,  respectively,  take  the  following 
oath : — ^^^You  A.  B.  do  swear,  that  you  will  faithfully  and  Fonn  of  their 
impartially,  according  to  your  best  skill  and  knowledge,  ^^*- 
execute  the  several  powers  and  trusts  reposed  in  you, 

as  a  commissioner  on  the  estate  of         ■ :  So  help 

you  Godrn^^  And  the  commissioners  who  shall  be  sworn 
as  aforesaid,  shall  proceed,  as  soon  as  may  be,  to  execute 
their  powers.  And  in  order  that  the  relief  provided  in 
this  act  may  ensue  to  such  insolvent  debtor,  he  or  she 
shall,  within  thirty  days  from  the  rising  of  the  court 
aforesaid,  assign  upon  oath,  to  such  commissioners,  by 
legal  and  proper  conveyances,  all  his  or  her  estate,  real   .    .  . 

or  personal,  in  possession,  remainder,  or  reversion,  ex-  estate! 
cepting  only  such  estate,  as  is  not  by  law  liable  to  be  taken 
in  execution  ;  and  the  commissioners  shall  be  authorised 
to  administer  such  oath  to  such  insolvent  debtor,  and  to  ers  may^xMa- 
propouud  to  him  or  her  interrogatories  to  be  answered  up-  ine  insolvent 
on  oath,  touching  his  or  her  estate ;  and  if,  in  the  opin-  on  oath. 
ion  of  the  commissioners,  such  insolvent  shall  have  made 
a  full  and  fair  disclosure  and  assignment  of  his  or  her  es- 
tate, according  to  the  true  intent  of  this  act,  and  not  other-     ^ 
wise,  the  commissioners  shall  deliver  to  such  insolvent  a 
certificate,  under  their  hands,  that  he  or  she  has  made  an 
a^^ment  of  his  oir  her  estate,  in  conformity  to  the  re- 


^m 
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quiremeQt  of  this  act :  and  such  certificate  ihaU  be  evi^ 
dance  of  bis  or  her  conformity,  and  as  such  shall  operate 
to  protect  the  person  of  such  insolvent  debtor  from  ar- 
rest or  imprisonment,  for,  or  on  account  of,  any  debt  ot 
demand  due,  or  owing,  to  any  creditor  named  in  his  of 
her  petition^  at  the  date  thereof,  or  to  any  other  Creditor, 
who  shall  claim  or  receive  any  share  or  dividend  from  bia 
or  her  estate,  by  virtue  of  the  provisions  bereafter  coo* 
ti^ined  in  this  act.  Provided  however,  that  if  any  creditor 
or  creditors,  the  recovery  of  whose  claim  or  claims  is 
barred  in  manner  aforesaid,  shall  prefer  a  petition  against 
said  insolvent,  to  the  ^upenor  court,  in  the  eounfy  wbere<t 
in  such  insolvent  resides,  and  shall,  on  trial  thereof,  make 
proof,  that  such  insolvent  bath  fraudulently  concealed,  or 
wilfully  neglected  to  assign  any  of  his  or  her  property,  in 
manner  aforesaid ;  or  directly,  or  indirectly,  ^sold,  or 
otherwise  disposed  of,  any  part  thereof,  thereby  to  secure 
the  same,  to  receive  or  expect  any  profit  or  advantage 
thereof;  or  that  any  creditor,  or  pretended  creditor,  of 
such  insolvent,  has  exhibited  to  the  conunissioners,  any 
fictitious  or  false  debt  or  demand,  with  intent  to  defraud 
the  real  creditors  of  such  insolvent,  and  that  he  or  she, 
knowing  thereof,  bath  neglected  to  make  discovery  tbere* 
of ;  such  proof  shall  be  evidence  that  such  insolvent  debt^ 
or  hath  deceived  and  defrauded  his  or  her  creditors ;  and 
it  shall  thereupon  be  the  duty  of  the  court  ta  adjudgVy 
tbat  bereafter  the  certificate  given  to  such  insolvent  doht*' 
or,  shall  be  of  no  avail  as  evidence  in  any  court  of  law 
or  chancery. 

SECT.  4.  The  commissioners  shall  bold  all  such  estate 
as  shall  be  assigned  to  them,  in  mantier  aforesaid,  for  the 
benefit  of  all  the  creditors  of  auch  inaolvent  debtor  as 
shall  exhibit  and  prove  their  claims ;  and  shall  have  Mt 
power,  in  their  awn  names,  or  otherwise,  to  collect  all 
debts  due,  or  owing  to  such  insolvent,  and  to  pursue  any 
action  commenced  by  him  or  her,  and  to  inatitiite,  and 
pursue  to.  final  judgment,  any  suit  for  the  recovery  of  any 
estate  assigned  as  aforesaid ;  and  it  shall  be  the  duty  if 
tbe  Commisaioners  to  dispose  of,  sell  and  convey,  aa 
speediiy  as  may  be,  all  tbe  effects  and  estate,  wluch  shell 
be  so  assigned  to  them,  and  the  same  to  convert  into  monejri 
for  tbe  use  of  the  creditors  of  such  insolvent  debtor. 

ssgT.  &•  The  commissioners  shall  also  receive,  adjusft, 
and  ascertain  the  several  debts,  due  and  owing,  by  the  in- 
solvent  debtor,  to  such  of  his  or  her  creditors,  a&  ahatt 
seasonably  present  and  prove  the  same ;  and  for  that 
purpose,  they  shall,  within  thirty  days,  from  the  time  sucb 
assignment  is  made,  give  pnbUc  notice  oi  the  tunes  aa4 
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pktees  of  their  meetioge,  in  such  newspaper  or  newspapers, 
as  the  superior  coiut  shall  direct ;  an(}  they  shall  meet  at  Meeting!  oi 
least  three  different  times,  the  last  of  which  meetings  shall  commiswoii. 
be  at  the  expiration  of  six  months  from  the  public  notice 
given  aforesaid,  unless  the  superior  court,  holden  as  afore- 
said, shall,  for  cauae  shewn,  adjudge  it  reasonable,  that  the 
time  of  the  last  meeting  be  further  extended  ;  in  which 
case,  ^e  commissioners  shall  conform  to  the  direction  of 
such  court :  and  no  claim  shall  be  admitted  after  such  last 
meeting;  hut  as  soon  as  maj  be  thereafter,  the  commis- 
sioners shall  examine  and  decide  upon  all  claims,  which 
shall,  at  the  tiine  of  si|id  last  meetii^  remain  undeeidckdt 
And  the  commissioners  shall  average  all  claims  allowed,  ^^^^fS^- 
upon  the  avails  of  the  estate  which  shall  come  to  their 
possession, first  deducting  therefrom  all  claims,  which  iMJ 
he  allowed  in  fevor  of  this  state,  and  a  reasonable  allow* 
aiice  for  their  services  and  expenses ;  and  shall  pay  over 
to  eachoreditor,  whose  debt  shall  have  been  proved  and 
allowed,  his  or  her  rateable  share  or  dividend. 

sscT.  6u  The  superior  court,  which  shall  have  appoint-  Pqwcnafiu. 
ed^  shall  have  power,  for  cause  shewn,  to  remove  any  P®"®'  *^°"!* 
commissioner,  and  to  supply  any  vacancy,  whi<^  shall  dM^r^°^"* 
happen ;  and  may,  on  motion  of  one  fourth  of  the  credit* 
ors  in  value,  and  reasonable  notice  given  to  the  com- 
miasioners,  hear,  and  decree  concerning  any  proceedings 
hy  them  had,  or  any  neglect  charged  against  them,  after 
granting  the  certificate  aforesaid  ;  and  may,  by  any  pro- 
per procesa  in  chancery,  aa  occasion  may  require,  compel 
the  commissioners  to  execute  their  trust,  in  such  msuih 
ner  as  the  court  shall  adjudge  that  the  provisions  of  this 
act  reqnire.    And  as  soon  as  the  commissioDers  on  any  Doings  ef corn- 
insolvent  debtor's  estate,  shall  have  completed  the  set-  miniaBM«  to 
ttement  thereof,  they  shall  return  to  the  court,  to  be  lodg*  ^^  I^^^^^ot 
ed  on  file,  a  true  and  complete  account  of  the  proceeds  court'"^"^'^ 
of  such  inaoJvent  debtor'a  estate,  as  also  of  the  several 
debtfl  by  them  allowed,  and  of  their  charges  and  expen- 
eea  as  commissioners;  and  the* certificate  given  by  the  Certificate  la 
cosBOUissionerB,  in  manner  aforesaid,  shall  be  recorded  in  ^  ^^w^M* 
tiie  recoffda  of  the  court,  declaring  any  person  to  be  an 
inaokent ;  and  an  authentieaited  copy  thereof  shall  be  ad* 
nitted  in  evidence  in  ail  courts  in  this  state. 
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TITLE  53.    Inspection  of  Provisions. 

An  Act  to  regulate  the  Inspection  of  ProvisionSt 
and  other  articles  of  Commerce. 

)  .     TIE  it  enacted  by  tke  Senate  and  House  ofRejh 

^  *    *   JD  resentatives^  in  General  Aesemhly  convened^ 

c?Jjtotet^"  '^•^^^  *®^  **"  ^  ^^  inspector-general  of  beef,  pork, 
pomted ;  ^sb,  flour,  com-meal  and  sbingles,  for  this  state,  who 

shall  be  well  skilled  in  the  knowledge  of  the  same,  to  be 
appointed  by  the  senate,  and  to  be  by  them  removable  at 
pleasure,  who,  before  he  shall  enter  on  the  duties  of  his 
to  give  bond ;    ^^  office,  shall  give  bond,  with  sufficient  surety,  to  the 
treasurer  of  the  state,  in  the  penal  sum  of  five  thousand 
dollars,  for  the  faithful  discharge  of  his  duty,  and  shall  also 
to  be  Bwom ;     jjg  swom  faithfully  to  perform  the  same ;  and  such  in- 
spector-general shall  have  power,  when  so  qualified,  to 
to  appoint  dep-  appoint,  and  shall  appoint,  a  deputy-inspector,  in  each 
^^®''  county,  who  shall  be  removable  by  him  at  pleasure,  and 

who  shall  give  for  whom  he  shall  be  answerable ;  and  shall  take  bonds 
bondf,  £^^^  them  to  himself  and  successor  in  said  office,  with 

sufficient  sureties,  in  a  penal  sum,  not  exceeding  one 
thousand  dollars,  and  the  said  deputy-inspectors   shall 
.  and  be  sworn ;  ^^^  y^^  swom  to  a  faithful  discharge  of  their  duty  ;  and 

each  of  the  deputy-inspectors,  when  so  appointed  and 
qualified,  shall  appoint,  in  the  several  towns  in  their  re* 
''^^•^Ste^*  spective  counties,  such  a  number  of  assistant  inspectors, 
surveyore'and  surveyors  and  packers,  as  shall  be  necessar}',  who  shall 
packers;  ^ve  bonds,  with  surety,  to  the  deputy -inspector,  from 
in^ shall  give  whom  such  assistant,  surveyor,  or  packer,  shall  receive 
^'^  his  appointment,  in  a  penal  sum  of  not  less  than  one  hun* 

dred  dollars,  for  the  faithful  dischai^e  of  their  duty,  and 
and  be  sworn,    shall  also  be  sworn  faithfully  to  perform  the  same. 
Assistant  in-  SECT.  2.  It  shall  be  the  duty  of  every  assistant  inspec- 

specton  to       tor  to  make  return  to  the  deputy-inspector,  by  whom  he 
Se^"ti™^  shall  have  been  appointed,  once  in  every  three  months, 
'    of  the  number  of  barrels  and  half  barrels,  of  beef,  pork, 
fish  and  flour,  and  of  the  number  of  barrels  and  ho^» 
heads  of  corn-meal,  and  the  number  of  thousands  of  shin- 
gles, inspected  by  him,  agreeably  to  the  provisions  of  this 
deputies  to       act ;  and  every  deputy-inspector  shall  make  like  return, 
SJj^**"^'*****'  once  in  every  six  months,  to  the  inspector-general,  of  the 
several  articles  aforesaid,  inspected  by  him  and  his  as- 
sistants; and  it  shall  be  the  duty  of  the  inspector-general, 
inspector-cen-  ^  ^®  month  of  May,  annually,  to  make  return  to  the 
^ndto  senate,  senate,  of  the  whole  number  of  barrels  and  half  barneJs,  of 
beef,  pork,  fish  and  dour,  and  the  number  of  barrels  and 
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hogsheads  of  coro-meal,  and  the  number  of  thousands  of 
shingles,  inspected  according  to  the  directions  of  this  act, 
in  tins  state,  the  year  preceding,  designating  the  different 
sorts  and  qualities  of  the  articles  aforesaid,  and   the 
places  where  they  were  inspected  ;   and  any  deputy- 
inspector  may,  when  requested,  and  at  his  discretion,  ^^®P?J^"^J^ 
direct  any  one  of  his  assistants,  to  go  into  any  part  of  the  gisuntto^ 
county,  mrthe  purpose  of  inspecting  any  of  die  articles  into  any  pftrc 
aforesaid.  ®^  ^  coun^. 

SECT.  3.  No  beef  shall  be  packed  or  repacked,  in  bar-  Merchantable 
rels  or  half  barrels,  for  exportation,  unless  it  beof  iatcat-  J^^'J^*^ 
lie,  not  under  two  years  old,  and  all  such  beef  shall  be  cut  ' 

into  pieces  as  nearly  square  as  may  be,  which  shall  not 
exceed  eight  pounds  in  weight,  nor  be  less  than  four 
pounds  weight.  All  beef  which  the  inspector-general, 
deputy-inspector,  or  assistant,  shall  find,  on  examination,  to 
have  been  killed  at  a  proper  age,  to  be  fat,  and  otherwise 
pood  and  merchantable,  shall  be  sorted  and  divided  by 
him,  in  five  different  sorts,  for  packing  and  repacking  into  Pi^«>or^- 
barrels  or  half  barrels,  to  be  denominated,  mess  ;  prime, 
No.  1  ;  prime.  No.  2  ;  cargo  ?  or  hock.  Mess  beef  shall  ^***  ^^^^' 
consist  of  the  choicest  pieces  of  oxen  or  steers,  three 
years  old  or  more,  well  fatted,  and  weighing  six  hundred 

tounds,  or  more :  the  shin,  shoulder-clod  and  neck,  shall 
e  taken  from  the  fore  quarters ;  and  the  leg  and  leg- 
xounds,  from  the  hind  quarters :  and  each  barrel  and 
half  barrel,  containing  beef  of  ^is  description,  shall  be 
branded  on  one  of  Uie  heads,  with  the  words  '^  Mess 
Beef.''     Prime  beef,  No.  1  •  shall  consist  of  choice  pieces  Prime  beef, 
of  fatted  oxen,  steers,  cows  or  heifers,  three  years  old,  or  ^^'  '* 
more,  not  under  four  hundred  pounds  weight,  and  to 
average  five  hundred  and  twenty  pounds  weight,  without 
any  neck  or  shanks ;  on  one  head  of  each  barrel  and 
half  barrel  of  beef  of  this  description,  shall  be  branded, 
•^  Prime  Beef,  No.  1."     Prime  beef.  No.  2.  shall  consist  Prime  beci* 
of  fat  cattle,  of  all  descriptions,  not  before  mentioned,  ^^'  ^' 
three  years  old,  or  more,  (bulls  excepted,)  with  not  more 
than  half  a  neck  and  three  shanks^  and  without  any  hocks ; 
each  barrel  and  half  barrel  of  which  shall  be  branded, 
^  Prime  Beei^  No.  2."    Caiigo  beef  shall  consist  of  fat-  Cargo  beef. 
ted  cattle,  of  any  description,  two  years  old,  or  more, 
each  barrel  of  which  may  contain  two  hocks  and  one  half 
neck,  and  no  more ;  each  barrel  and  half  barrel  of  which, 
shall  be  branded,  ^^  Cargo  Beef."     Hock  beef  shall  con-  Hock  beef, 
sist  of  hocks  and  necks,  the  flesh  of  the  cheeks,  hearts, 
and  skirts  of  hearts  of  fatted  cattle,  of  all  d^criptions, 
two  years  old,  or  more ;  each  barrel  and  half  barrel  of 
which  shall  be  branded  '^  Hock  Beef."    And  every  bar-  How  salted ; 
rel  of  beef  shall  be  salted  with  seventy-five  pounds  of 
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•nd  pickled. 


Pork  (ntftfot 


Mea. 
One  hog. 
Prime. 

Cargo. 


HowsaHed 
andpicUed; 


and  branded. 


Fish  for  mar- 
ket, how  pre- 
pared and 
put  up. 


Weight  of  bar- 
rels, &C. 


Shad  of  three 
qualHiefl. 
Shad,  No*  1. 


Shad,  No.  2. 


Shad,  No.  3. 


To  be  inspect- 
ed; 


6l«iu'  dt«  Ubes^  hie  of  May,  Lisbon  or  Tvrits-Mud  mH, 
or  eiAty  ponnds  of  coarse  Liverpool  gelt,  or  other  salt  of 
equal  quality^  exclusive  of  a  pickle,  made  of  fresh  water, 
as  strong  as  salt  will  make  it ;  and  to  eadi  barrel  of  beef, 
of  the  first  four  descripttons,  shall  be  added  six  ounces  of 
saltoetre  ^  and  each  half  barrel  of  beef  shall  be  salted 
with  one  half  the  quantity  of  salt  before  mentioned,  and 
three  ounces  of  saltpetre* 

SECT.  4.  There  shall  be  four  qualities  of  pork  for  ex* 
portation,  known  and  distinguished  by  the  names  of  mess, 
one  hog,  prime,  and  caigo  pork ;  mess  pork  to  consist  of 
rib  pieces  only ;  one  hog,  to  be  one  hog,  and  no  lAore,  in 
a  barrel ;  prime  pork,  to  consist  of  three  shoulders,  and 
one  head  and  a  half,  the  bead  not  weighing  more  than 
twenty-four  pounds  to  a  barrel ;  cargo  pork  toc<Mi9istof 
not  more  than  five  shoulders,  and  not  more  tiian  thirty 
pounds  of  head  to  each  barrel ;  and  each  barrel  and  half 
barrel  of  pork  shall  be  salted  and  pickled,  with  the  same 
weight  of  salt,  and  the  same  kiAd  of  pickle,  as  is  in  this  act 
provided  for  packing  and  salting  beef;  and  each  barrel 
and  half  barrel  of  pork^  wtaen  so  inspected  a^  packed  or 
repacked,  shaltbe  branded  in  the  same  manner  as  is  in  this 
act  provided  for  .branding  beef,  designating  the  diflei'ent 
quahties  or  denominations  herein  described. 

SECT^  5*  All  pickled  shad,  codfish,  or  mackerel,  intend* 
ed  for  market,  shall  be  split  and  well  cleansed,  and  pick- 
led in  a  strong  brine.  Shad  and  codfish  shall  lie  in  such 
brine,  at  leaist  fifteen  days ;  and  mackerel  shall  lie  in  such 
briite,  at  least  forty-eight  hours,  before  they  are  put  up 
for  market ;  and  shall  be  pot  up  in  barrels  or  halfbarrels  ; 
each  barrel  shall  contain  two  hundred  weight ;  and  each 
half  barrel  shall  contain  one  hundred  weight,  well  pack- 
ed, with  a  sufiicient  quantity  of  salt,  and  filled  with  a 
strong  brine.  And  shad  so  put  up^  shall  be  of  three  qual- 
ities ;  the  first  of  which  shall  be  denominated  Shad,  No. 
1,  and  shall  consist  wholly  of  shad  well  saved,  free  from 
rust,  or  any  defect,  with  the  head  and  tail  cut  off,  and  the 
back-bone  taken  out ;  and  each  barrel  shall  contain  no 
more  than  seventy  "two  shad ;  half  barrels  no  more  than 
thirty-six  shad  each.  The  second  quality  shall  be  denom- 
inated, Shad,  No.  2 ;  and  shall  consist,  wholly,  of  well 
saved  shad,  trimmed,  pickled,  and  prepared  for  packing, 
in  the  same  manner  as  shad,  No.  1,  and  shall  not  contain 
more  than  eighty-two  shad  to  a  barrel ;  half  barrels  not 
more  dian  forty-one  shad  each,  'the  third  qualYty  shall 
be  denominated  Shad,  No.  3,  and  shall  consist  o(  {'had 
well  saved,  with  the  head  taken  off,  that  will  not  answer 
for  either  of  the  two  former  numbers.  And  said  barrehr 
and  half  barrels  ot  fish,  shall  be  inspected  and  band- 


t)4  k  ttie  manlier  herein  before  proYided,  for  inspeet-  v^  ttreoded ; 

ipg  beef;  and  tbn  inspector  who  fihall  inspect  and  brand 

the  same,  shall  defiignate  by  each  brand,  the  ({uality, 

^d  weight,  and  kind  of  fish  contaaned  in  said  barrel 

and  half  barrel,  by  him  branded,  and  also  the  name  of 

said  inspector,  and  the  nyme  of  the  town,  where  said 

fish  was  put  up*  Flour  to  be 

SECT.  6.  There  shall  be  two  qualities  of  wheat  or  fye  of  two  quali- 
flour,  for  exportation,  distinguished  by  the  name^  of  Super-  g^^^^  ^^ 
fine  and  Fine ;  which  shall  be  put  in  barrels,  well  made,  and  pi^. 
trimmed  with  at  least  ten  hoops,  each  containing  one  Barrels,  bow 
hundred  and  ninety-six  pounds,  and  shall  be  inspected  ^^^  * 
by  an  inspector  as  aforesaid,  who  shall  brand  one  head  of  ^^^^?°^' 
the  said  barrels  with  his  surname,  the  quality  of  the  flour,  to  be  intpect- 
whether  wheat  or  rye,  fine  or  superfine,  and  shall  mar)^  ed ; 
die  quantity,  and  the  tare  thereof,  in  figures.  *°^  hr^ded- 

SECT.  7.  All  corn-jvieal,  manufactured  and  put  up  for  Com-meai, 
exportation,  to  any  foreign  market,  shall  he  made  of  corn,  a^Jp"f  „p. 
kiln-dried,  and  properly  ground,  bolted  and  cooled,  be-       ^ 
fete  packed  ;  and  shall  be  put  into  barrels,  each  barrel 
€x>ntaioiog  one  hundred  and  ninety-sii:  pounds,  or  into 
hogsheads,  each  hogshead  containing  at  least  eight  hun- 
dred pounds;  and  may  consist  of  two  qualities,  to  be  To  be  of  ^ 
denominated  No,  U  and  No,  3, ;  and  the  same  shall  be  5!'^^* 
inspected  as  aforesaid.    And  the  inspector  inspecting  the  To  j>e  ioipect- 
same,  shall,  on  one  head  of  each  cask,  mack  the  tare  ed,  and  brand- 
thereof,  and  the  quantity,  and  brand  the  same  with  "  K.  ^^' 
D.  Com  Meal,"  and  his  surname,  and  "  No.  1 ."  for  the 
fiist  quality,  and  "  No.  2."  for  the  second  quality,  and 
the  name  of  the  town,  where  inspected,  at  full  length,  and 
the  word  Connecticut,  abbreviated* 

SBCT.  8*  All  cedar  and  pine  shingles,  that  shall  be  of-  Shingles  to  be 
fared  for  sale  in  this  state,  shall  be  inspected  as  afore-  ^Sd 
said :  and  each  bundle  of  shingles  shall  be  branded  across  _  .     . . 
the  buttof  the  same,  as  foUows,  to  wit,  ^*No.  I ." ''  No.  2."  J^^^j.^ ^^"' 
«  No.  3,"  or  ^*R."     No.  1.  shall  be  at  least  eighteen  ^^  ^ 
inehes  long,  half  an  inch  in  thickness  at  the  butt,  and  four 
iBches  wide,  stnsight  rifted  and  breasted.     No.  2.  shall  be  no.  2. 
at  least  eighteen  inches  long,  seven  sixteenths  of  an  inch 
in  thickness  at  the  butt,  four  inches  wide,  straight  rifted 
and  breasted.    No.  3.  shall  be  at  least  seventeen  inches  xo.  3. 
ioog,  three  eighths  of  an  inch  in  thickness  at  the  butt, 
four  inches  wide,  and  straight  rifted.    Refuse  shall  consist  Refuse. 
of  all  such  fiiiiiigles  as  will  not  pass  inspection,  for  either 
4)f  the  other  classes,  unless  they  shall  be  so  bad,  as  not  to 
be  worth  half  the  price  of  No^  1.  in  the  estimation  of 
Ifae  inspector,  in  which  case  they  shall  be  branded  '^0," 

sect;  9.  It  shall  be  the  duty  of  the  owner  of  shingles  owner  of 
presented  for  inspection,  lor  his  agent,  to  place  such  shin-  shingles  tn 
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place  them  so  gies  as  are  required  to  be  inspected,  in  such  a  situatioo^ 

tiiat  they  may  ^^  ^^^  ^^  bundles  may  be  conveniently  examined  by 

ly  inspected,     the  deputy- inspector,  or  assistants ;  and  no  shingles,  of 

H  ked     ^^y  quality,  shall  pass  inspection,  unless  so  packed,  as  to 

ow  pac  contain,  by  admeasurement,  one  fourth  part  of  a  thousand 

in  each  round  bundle,  and  either  one  thousand,  one  half 

a  thousand,  or  one  quarter  of  a  thousand,  in  each  square 

bundle. 

SECT.  10.  Any  person,  who  shall  offer  for  sale  any 
branded' not\o  shingles,  in  this  state,  or  who  shall  export  any  shingles 
be  offered  for  from  this  state,  which  are  branded  ^^  O,^'  or  are  not  brand- 
tale:  ed  at  all,  or  branded  in  any  manner  not  prescribed  in  this 
penalty.  act,  shall  forfeit  the  same,  or  the  value  thereof,  one  half 
to  the  person  who  shall  sue  for  the  same,  and  the  other 
Proviso,  as  to  half  to  the  treasury  of  the  state :  Provided,  that  shingles 
shingles  in-  imported  from  the  state  of  New-York,  and  which  shall 
brands!  In  ^^^^  been  inspected  and  branded  in  said  state,  agreeably 
New-York,      to  the  laws  thereof,  shall  not  be  liable  to  any  of  the  re- 

**        quisitions  aforesaid. 
Fraud  or  neg-        SECT.  11.  If  the  inspector-general,  his  deputy,  or  any 
lect  of  inspect-  assistant  inspector,  appointed  by  virtue  of  this  act,  shaU 
or,  &c.  jjg  guilty  of  any  fraud  or  neglect  in  the  inspection  of 

any  shingles,  contrary  to  the  true  intent  and  meaning  of 
this  act ;  or  shall  brand  or  mark  any  shingles,  which  he 
Forfeiture.  has  not  inspected  ;  he  shall  forfeit  and  pay  one  dollar  for ' 
each  bundle  so  falsely  marked  or  branded,  one  half  to 
him  who  shall  sue  for  the  same,  and  the  other  hal  fto  the 
treasury  of  the  state. 
Barrels  for  SECT.  12.  All  barrels  and  half  barrels  containing  beef 

beef  and  |>ork,  or  pork,  of  any  description,  shall  be  made  of  good,  season- 
how  made.  ^^^  white-oak,  rock-oak,  or  white-ash  staves  and  heading, 
and  hooped  with  twelve  hoops,  which  shall  be  well  secur- 
ed, with  nbt  less  than  three  pins  in  each  bilge  ;  and  each 
barrel  shall  contain  two  hundred  pounds  weight  of  beef 
Capacity.  ^^  p^pi^ .  ^^^  ^^^^i  half  barrel  shall  contain  one  hundred 
pounds  weight  of  beef  or  pork  ;  and  each  barrel  shall 
not  be  of  less  gauge  than  thirty,  nor  more  than  thirty-one 
gallons ;  and  each  half  barrel  shall  gauge  not  less  than 
fifteen,  nor  more  than  sixteen  gallons. 
How  branded.  SECT.  13.  On  one  head  of  every  barrel  or  half  barrel, 
in  which  beef  or  pork  is  packed  or  repacked  for  exporta- 
tion, shall  be  branded  the  weight  it  contains,  with  the 
first  letter  of  the  christian  name,  and  the  surname,  at 
length,  of  the  inspector,  who  shall  have  inspected  the 
same,  with  the  name  of  the  town  where  it  shall  have 
been  inspected,  in  legible  characters,  and  the  year  in  fig- 
ures, when  the  same  shall  have  been  inspected ;  also,  the 
addition  of  the  word  Connecticut,  abbreviated;   and 
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every  barrel  and  half  barrel  of  beef  of  the  three  first 
quahties^  shall  also  be  braaded  with^the  name  of  the 
person  for  whom  the  same  was  packed. 

SECT.  14.  All  barrels  and  half  barrels,  containing  fish  Barrel8for6sb, 
for  exportation,  shall  be  well  made,  of  good  seasoned  red-  bow  made : 
oak  or  white-oak,  or  chesnut  timber,  and  each  trimmed 
with  twelve  hoops  ;  and  each  barrel  shall  be  of  the  ca-  capacity. 
pacity  of  thirty  gallons,  and  each  half  barrel  of  the  capa- 
city of  fifteen  gallons  and  an  half. 

SBCT.  15.  All  casks  for  putting  up  corn-meal  for  ex-  Casksforcoru- 
portation,  shall  be  barrels,  well  made  of  seasoned  timber,   meal,  how 
and  trimmed  with  at  least  tea  hoops ;  or  hogsheads,  made  °^<^e  • 
of  good  white-oak  staves  and  heading,  clear  of  sap,  and 
well  seasoned,  suitable  for  holding  spirits ;  or  oi  other 
oak  timber,  well  seasoned,  with  pine  heads,  and  suitable 
for  holding  molasses ;  and  all  such  hogsheads  shall  be 
trimmed  with  at  least  sixteen  hoops,  and  shall  be  of  the  capacity, 
capacity  of  at  least  one  hundred  and  ten  gallons. 

SECT.  16.  Whenever  any  inspector,  surveyor  or  pack-  Owners  of 
cr  shall  be  required  to  cut,  pickle,  pack  or  repack  any  ^<^^®'  ^^  ^^' 

!_/•  1  2l  i.  1  a  Diihconven- 

beei,  pork  or  tish,  or  mspect  or  pack  any  flour  or  corn-  iences  for 

meal  in  any  store,  yard,  or  place,  other  than  his  customary  packing,  kc. 

store  or  yard,  the  owner  or  owners  of  such  beef,  pork,  "*  ^^at  case. 

fish,  flour  or  corn-meal,  shall,  without  delay,  furnish  all 

materials  and  conveniences  necessary  to  perform  the 

same,  excepting  the  tools,  steel-yards,  or  weights  and 

scales,  of  such  surveyor,  inspector,  or  packer,  who  shall 

not  be  liable  to  any  expense,  for  the  use  of  the  store,  yard 

or  place,  wherein  such  beef,  pork,  fish,  flour  or  corn-meal 

shall  be  deposited.     And  if  any  inspector  or  packer,  shall,  Penalty  for 

in  the  discharge  of  his  office,  use  any  steel-yards  or  ««iDg  weight* 

weights,  which  shall  not  have  been  tried  and  sealed  ac-  ^^  P^ved. 

cording  to  law,  he  shall,  for  each  ofience,  forfeit  and  pay 

ten  dollars,  to  and  for  the  use  of  the  town,  to  which  he 

shall  belong. 

SECT.  17.  No  deputy  or  assistant  inspector,  appointed  Inspector  not 
by  virtue  of  this  act,  shall  inspect  or  brand  any  cask  of  ^o  inspect,  &c. 
beef,  pork,  fish,  flour  or  corn-meal,  or  bunch  of  shingles,  7tl*.°^  ^"  ^"^* 
out  of  the  town  or  county,  for  which  he  shall  have  been 
appointed,  (except  in  the  case  provided  for,  in  the  second  exception ; 
section  of  this  act,)  under  the  penalty  of  fifty  dollars,  penalty. 
And  if  any  person,  other  than  the  inspector-general,  his  ^^ 
deputy  or  an  assistant,  shall  stamp  or  brand  any  cask  of  goQ  than  ^in- 
beef,  pork,  fish,  flour  or  corn-meal,  or  bunch  of  shingles,  spector  shall 
in  the  manner  directed  by  this  act,  every  person  so  of-  1**°^?  ^ 
fending,  shall  forfeit  the  sum  of  twenty  dollars,  for  each    '^^  '     * ' 
and  every  cask,  or  bunch  of  shingles,  so  unlawfully  stamp-  V^^^- 
cd  or  branded. 
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inapector  guii-      SECT*  1 8.  If  (he  itispector-getienil)  hb  deputy  or  w^ 
tj  of  neglect    gigtont,  appointedlbv  virtue  of  this  ftct^  shall  be  guilty  of 

or  fraud,  in  018  '   -'^r  !•%..  .-  tr  i^l 

office,  ^^7  neglect  or  fraud,  in  inspecting  any  beef>  pork,  nsby 

flour  or  corn-meal,  contrary  to  the  true  intent  and  meaning 

subjected  to     of  this  act,  Or  shall  mark  with  his  brand  any  cask  con<» 

forfeiture.        taining  beef,  pork,  fish,  flout*,  of  corn-meal,  which  has  not 

been  actually  inspected,  or  put  a  fidse  brand  upon  such 

as  has  been  inspected,  he  shall  forfeit  and  pay  ten  dollars^ 

for  each  and  every  cask,  so  falsely  or  deceitfully  marked» 

h^fSk*^   .        SECT.  19.  Ifany  person,  after  the  inspection,  packing  and 

shift,  or  ^         branding  of  any  cask,  containing  any  of  the  articles  herein 

change  arti-     before  enumerated,  t^hali  Anaudulently  take  out,  shift,  or 

^es  inspected,  change  any  part  of  the  contents  thereof,  or  put  into  any 

such  cask,  any  of  said  articles  not  itispected,  with  intent 

to  evade  the  provisions  of  this  act,  every  person,  so  of> 

penalty.  fending,  shall,  for  each  and  every  such  offence,  forfeit 

and  pay  the  sum  of  twenty  dollars. 
Inspectors  to         SECT.  20.  It  shall  be  the  duty  of  every  inspector,  who 
give  certifi-      shall  inspect  and  brand  any  of  the  articles  herein  before 
cates.  mentioned,  agreeably  to  this  act,  to  give  to  the  owner  or 

owners  of  such  articles,  a  certificate  that  the  same  have 
been  inspected  and  branded  by  him,  according  to  iaw ; 
and  if  any  such  inspector  shall,  on  demand,  refuse  toeive 
Penalty  for  re-  such  certificate,  or  shall  give  a  false  certificate,  he  raall 
faiw  cert^^-*    forfeit  and  pay  to  such  owner  or  owners,  the  sum  of  seven 
cate.  dollars,  to  be  recovered  by  action  of  debt. 

Certificate  SECT.  21.  Whenever  the  certificate  required  by  diia 

when  lost,  bow  ^^^^9  f<^^  ^he  purpose  of  exportation,  cannot  be  obtained^ 
supplied.         owing  entirely  to  Uie  different  destination  of  the  arttclea 
aforesaid,  after  they  have  been  inspected  and  branded^ 
and  for  which  a  certificate  may  have  been  given,  it  shall 
be  the  duty  of  the  inspector-general,  his  deputy,  or  the 
assistant  inspector  of  such  articles,  where  the  same  may 
be  deposited,  to  make  diligent  examination  and  enquiry, 
respecting  the  same,  and,  if  satisfied  that  the  same  have 
been  duly  inspected  and  branded,  to  give  his  certificate 
thereof;  which  certificate  may  be  as  available,  for  all  the 
purposes  required  by  this  act,  as  if  given  by  the  officer 
who  actually  inspected  the  same. 
Thecertifi-       .   SECT.  22.  A  certificate  or  certificates,  as  is  required  by 
^^^  *tif  *^^^u'  *^'®  *^^^'  '^^''  accompany  all  and  each  of  the  articles  here- 
^S^itispected.  ^^  before  mentioned,  which  shall  be  exported,  or  trans- 
ported from  this  state,  to  any  other  of  the  United  States ; 
and  in  case  the  owner  or  owners,  of  any  of  the  articles 
No  articles  to   aforesaid,  shall  transport  the  same,  from  this  state  into 
be  transported  &oy  oti)er  of  the  United  States,  which  shall  not  have  been 
without  tlje      larked  and  branded,  and  for  which  a  certificate  or  certi- 
certificate ;       ficates,  shall  not  have  been  given  as  is  herein  provided, 
such  owner  or  owners,  shall,  for  each  cask,  so  transport- 
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ed,  forfeit  and  pay  two  doHars,  one  half  to  the  person  penalty, 
who  shall  sue  for  and  recover  the  same,  and  the  other 
half  to  the  town,  to  which  such  owner -or  owners  shall  be- 
long.    And  in  case  any  cask  or  casks,  containing  any  of  Ownenof 
the  articles  aforesaid,  shall  be  laden  od  board  any  vessel,  Property  put 
for  which  a  clearance  shall  be  required  by  law,  to  be  ex*  ^i  f^j,  expor- 
ported,  or  transported,  coastwise,  it  shall  be  the  duty  of  tation  ortraoB- 
the  owner,  or  master  of  such  vessel,  to  produce  to  the  P®'"*?**?'*'  . 
cottector,  or  other  o^er,  authorized  by  law  to  give  such  p^uce'to  tiie 
clearance,  a  certificate  orcertificates,  as  aforesaid,  speci*  collector  a  cer- 
fying  the  number  of  casks,  the  dimensions,  or  names  and  tificate,  Sic, 
coi<  tents  of  the  same,  together  with  a  copy  or  copies 
thereof;  and  ^lall  lodge  such  copy  or  copies,  with  such 
collector  or  other  officer,  and  retain  such  original  certi- 
ficate or  certificates,  in  his  possession,  and  shall  take  and 
Aibscribe,  l>efore  such  collector,  or  other  officer,  the  fol* 
lowing  oath  :  *'  1,  A.  B.  of  the  — —  do  swear,  that  accord-  on  oath. 
ing  to  the  best  of  my  knowledge  and  belief,  the  certifi- 
cate, a  true  copy  whereof  ik  hereunto  annexed,  contains 

the  whole  quantity  of ^  on  board  the ,  'master; 

and  that  no  beef,  pork,  fish,  flour,  or  corn-meal,  is  ship- 
ped onboard  of  said  vessel,  for  the  ship's  company,  or 
freight,  or  as  cai^o,  but  what  is  inspected  and  branded 
according  to  law  :  So  ktlp  me  God.'*^ 

SECT.  23.  If  any  person  or  persons,  shall  export  or  trans-  jjo  person  to 
port,  or  ship  for  exportation  or  transportation,  out  of  this  export  or 
state,  any  of  the  articles  aforesaid,  not  put  up  in  the  man-  transport  ar- 
ner  aforesaid,  and  inspected  and  branded,  as  by  this  act  is  g^teT;  *" 
provided,  every  such  exporter,  transporter,  or  shipper, 
and  the  master  of  every  vessel,  having  on  board  such  un- 
inspected articles,  shall,  on  conviction,  respectively,  for- 
feit and  pay  the  sums  following  :  the  owner,  transporter,  penalty  ou 
or  exporter,  shall  forfeit  and  pay  the  sum  of  six  dollars  ;  ^^°"»  *^* 
and  the  master  of  every  vessel,  having  the  same  on  board,  ^  master,  &c. 
the  sum  of  two  dollars ;  for  every  cask,  or  other  vessel, 
containing  any  of  the  articles  aforesaid,  exported,  trans- 
ported, or  shipped  for  exportation  or  transportation.   But  Proviso,  as  to 
nothing  in  this  act,  shall  prevent  the  exportation  of  rounds  '®"'*^  ®^  ^'^^^ 
of  beef,  in  kegs  or  tubs,  as  is  now  practised,  provided  the 
name  of  the  owner  or  exporter,  and  of  the  town  where 
he  resides,  shall  be  branded  on  one  head  of  each  keg,  or 
tub,  under  the  penalty  of  one  dollar  for  each  keg  or  tub 
not  so  bt«mded.     And  any  beef,  or  pork,  brought  from  the  ^"^^l?  ?"" 
iftates  of  New- York,  or  Massachusetts,  and  any  fish,  com-  cSS^oSier 
meat,  flour  or  shingles,  brought  from  those,  or  any  other  gtatet,  alsoex- 
of  the  United  States,  that  shall  have  been  inspected  and  cepted,ifac- 
branded  in  the  state,  from  whence  they  came,  conforma-  ^^"JSficate**^ 
bly  to  the  laws  thereof,  may  be  exported  from  ttiis  state  &c. 
reinfection  ;  provided  sach  articles  shall  be  ac- 
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companied  by  a  certificate,  from  the  inspector,  by  whom 
the  same  was  so  inspected  and  branded,  specifying  the 
marks,  numbers  and  quality  of  the  same. 
No  ioBpector         SECT.  24.  No  deputy,  or  assistant  inspector  shall  brand, 
to  brand  shad    in  the  manner  directed  by  this  act,  any  barreU  cask,  or 
imported ;        other  vessel,  containing  shad,  imported  into  this  state, 
from  any  other  state  or  place ;  and  each  deputy,  or  as- 
sistant inspector,  offending  against  this  section,  shall  for- 
feit, to  the  treasury  of  this  state,  five  dollars,  for  each 
penalty.  barrel,  or  other  vessel  as  aforesaid,  by  him  so  unlawfully 

branded. 
Penalties,  how      SECT*.  25.  All  penalties  and  forfeitures,  arising  by  vir* 
recovered  and  tue  of  this  act,  may  be  recovered  by  action  of  debt,  or  oa 
appropriated,    ^j^jg  gt^tute,  before  any  court,  proper  to  hear  and  deter- 
mine the  same  ;  and,  (when  not  herein  otherwise  appro- 
priated,) one  half  thereof  shall  accrue  to  the  informer, 
who  shall  sue  for  the  same  to  effect,  and  the  other  half  to 
the  town  to  which  the  offender  shall  belong ;  and  it  is 
hereby  made  the  duty  of  all  informing  officers,  to  prose- 
cute every  breach  of  this  act- 
Fees  of  inspec-       SECT.  26.  £ach  assistant-inspector,  for  performing  the 
^^"'  services  required  by  this  act,  shall  be  .entitled  to  receive 

from  the  owner  of  the  articles  inspected,  ^.  the  follow- 
ing fees,  to  wit :  For  cutting,  weighing,  packine,  salting, 
pickling,  heading,  and  branding  each  barrel  of  beef,  or 
pork,  twenty  cents,  and  for  each  half  barrel,  twelve  and 
half  cents ;  and  for  performing  the  same,  exclusive  of 
cutting,  he  may  receive,  for  each  barrel,  twelve  and  half 
cents,  and  for  each  half  barrel,  seven  cents.     For  pack- 
ing, heading,  flagging,  pickling  and  branding  each  barrel 
of  fish,  seventeen  cents,  and  for  each  half  barrel,  twelve 
and  half  cents.     For  inspecting  and  branding  each  barrel 
of  flour,  three  cents.     For  inspecting  and  branding  each 
hogshead  of  corn-meal,  »ix  cents,  and  for  each  barrel  of 
corn-meal,  three  cents.      For  inspecting  and  branding 
every  thousand  of  shingles,  seven  cents.     For  each  cer- 
tificate, ten  cents.     And  each  deputy-inspector  shall  be 
entitled  to  receive  from  each  of  the  assistants,  by  him  ap- 
pointed, twenty  percent  of  all  the  fees  received  by  such 
assistant,  twenty-five  per  cent  whereof,  shall  be  paid,  hy 
tlie  deputy-inspector,  to  the  inspector-general. 
Civil  authori-       SECT.  27.  Be  it  further  enacted^  That  the  civil  author- 
ty,  &c.  to  ap-   ity  and  select-men  of  each  and  every  town,  where  but- 
ton^&c^'     *®'''  ^^  '*^^'  ^^  tobacco,  or  pot  or  pearl  ashes,  or  staves, 
cerUiin  arti-      ^^  heading,  or  boards,  or  onions,  are  produced,  prepar- 
cles.  ed,  or  put  up  for  exportation,  are  authorized  and  direct- 

ed to  appoint  some  suitable  person  or  persons,  to  be  in- 
spectors, surveyors,  and  packers,  for  the  purpose  of  in- 
specting, surveying,  packing,  branding,  or  giving  a  certi> 
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fkate  of  said  articles,  who  shall  be  sworn  to  a  faithful  Intpectorf,&c. 
dischai^e  of  their  duty,  in  the  same  manner,  mutatis  mw-  ^  ^  «worn. 
iandis^  as  is  by  law  prescribed  for  surveyors  of  highways, 
leath«r-sealers,  &c. ;  and  every  such  inspector,  surveyor, 
or  packer,  shall  brand  on  one  head  of  every  barrel,  cask  To  inspect  and 
or  keg,  by  him  inspected  and  packed,  the  initial  letter  of  bntnd  butter 
his  christian  name,  and  his  surname  at  full  length,  and  the  5acco"^'or 
name  of  the  town,  where  the  same   shall  be  inspected  ;  and  pearl  ash- 
and  also  the  kind,  quality,  and  weight  of  all  butter,  lard,  es. 
tobacco,  pot  and  pearl  ashes ;  and  also  mark  the  tare 
thereon. 

SECT.  28.  All  casks  for  containing  butter  or  lard  for  Casks  for  but* 
exportation,  shall  be  well  made,  of  good  white-oak  tim-  ter  and  lard, 
ber,  and  be  full  trimmed  :  and  shall  not  contain  more  than  Ij^H^jf®  * 
forty.five  pounds  weight.  "^^  ^* 

SECT.  39.  Each  inspector,  surveyor,  or  packer,  shall  Tobacco,  bow 
carefully  survey  and  search  the  tobacco  by  him  to  be  pwt  up,  and  in- 
packed,  and  shall  cull  out,  and  separate  all  such  hands  of  "P^^®^* 
tobacco,  as  shall  be  in  any  way  damaged,  and  shall  not 
pack,  or  press  any  tobacco,  but  such  as  shall  be  sound, 
well  ripened,  sufficiently  cured,  and  every  way  good  and 
merchantable. 

SECT.  30.  All  casks  for  pot  or  pearl  ashes,  shall  be  of  Casks  for  pot 
the  following  dimensions,  to  wit :  twenty-nine  inches  in  and  pearl  ash- 
length,  and  nineteen  inches  in  diameter,  at  each  head  ;  ^^}^^.  noide. 
to  be  made  of  white-oak  staves  and  heading,  sound  and  mensions. 
tight,  and  trimmed  with  at  least  eighteen  hoops  :  and  the 
tare  of  each  cask  shall  be  at  least  fourteen  per  cent,  on 
the  weight  of  such  cask,  and  the  contents  thereof. 

SECT.  31.  Staves  and  heading  for  exportation,  shall  be  graves   and 
ef  the  following  dimensions,  to  wit :  all  white-oak  pipe  heading,  what 
staves,  four  feet  eight  inches  long,  and  three  inches  and  merchantable. 
an  half  in  width ;  whtte-oak  hogshead  staves,  three  and  an 
half  feet  long,  and  three  and  an  half  inches  in  width  ; 
white-oak  barrel  staves,  two  feet  and  an  half  long,  and 
three  and  an  half  inches  wide  ;  white-oak  hogshead  head- 
ing, two  and  an  half  feet  long,  and  at  least  five  inches  in 
width  ;  and  all  free  from  sap  ;  all  black  or  red-oak  hogs- 
head staves,  shall  be  three  and  an  half  feet  long,  and 
three  and  an  half  inches  wide  ;  all  long  sugar  hogshead 
staves,  shall  be  four  feet  and  seven  inches  long,  and  three 
and  an  half  inches  wide ;  and  all  staves  and  heading,  shall 
Hot  be  less  than  five  eighths  of  an  inch  thick,  at  the  thin- 
nest ed^e. 

SECT.  32.  No  pine  boards  shall  be  deemed  merchanta-  wiiat   puK; 
ble,  unless  the  same  are  one  inch  thick,  and  square  boards  mer- 

Cdged.  chantable. 

SECT.  33.  No  onions  shall  be  oflered  for  sale,  that  are  onions    how 
not  good  and  merchantable,  well  cured  and  dry  ;  nor  shall  prepared  for 
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marint,  «nd    any  bunches  of  them  be  sold,  or  offered  for  sale,  of  put 
inspected.        |q|^  ^^j  y^^^^  ^p  water  carriage  to  be  transported  to 

market,  that  are  not  fully  cured,  well  and  firmly  bunched, 
and  of  the  weight  of  three  pounds  and  an  half,  and  in- 
spected. 
Inspector,  idc.     gKCT.  34.  Every  such  inspector,  surveyor,  or  packer,  shall 
11^^ .  give  to  any  person,  who  shall  procure  him  to  inspect  or 

pack  any  of  the  articles  enumerated  in  the  twenty- 
,   seventh  section  of  this  act,  a  certificate  that  the  same  have 
been  inspected,  packed  or  branded,  conformably  to  this 
p^alty.  ^^^ )  ^"^  ^^  ^^^^  surveyor,  inspector  or  packer,  shall 

refuse  to  give  such  certificate,  or  shall  give  a  false  certifi- 
cate, he  shall  forfeit  and  pay  to  such  person  five  dollars. 
Inspector  &c.        SECT.  35.  If  any  such  inspector,  surveyor  or  packer, 
falsely  brand-  shall  brand  any  of  the  said  enumerated  articles,  which 
ing  subject  to  jjj^^g  j^^^  j^^^jj  inspected  by  him,  or  shall  falsely  or  de- 
ceitfully brand  the  same,  in  the  manner  herein  provided, 
every  such  inspector,  surveyor,  or  packer,  so  branding, 
or  falsely  or*  deceitfully  branding,  shall,  for  every  barrel, 
cask  or  keg,  and  for  each  thousand  of  staves  or  heading, 
a  penalty.         or  boards,  so  branded,  or  falsely  branded,  by  him,  forfeit 
and  pay  seven  dollars,  one  half  to  him  who  shall  sue 
for  the  same  to  effect,  and  the  other  half  to  the  town 
where  the  offence  shall  be  committed. 

SECT.  36.  No  person  shall  export,  or  transport  from 
^port[^  Ais  state,  any  of  the  articles  enumerated  in  the  twenty- 
transport,  ar-  seventh  section  of  this  act,  which  shall  be  the  produce 
tides,  without  thereof,  or  therein  prepared,  and  put  up  for  market,  before 
inspection ;  ^^^  same  shall  be  inspected,  in  manner  aforesaid ;  and  if 
any  person  shall  export  or  transport  any  of  said  articles, 
or,  knowingly,  be  aiding  or  assisting  therein,  or  receive 
w  receive  them,  or  any  of  them,  on  board  of  any  vessel,  for  expor- 
for  exporta-  tation,  or  transportation,  before  the  same  shall  have  been 
tion,  &c.  inspected,  and  a  certificate  obtained,  he  shall  forfeit  and 

penalfy.  V^Y  ^^^  ^^'^  ^^^  value  of  all  and  each  of  said  articles, 

exported  or  transported,  or  shipped  for  exportation  or 
transportation,  as  aforesaid,  one  half  to  him  who  shall  sue 
for  the  same  to  effect,  and  the  other  half  to  the  treasury 
of  the  state. 
No  uerson  to         SECT.  37.  If  any  person,  not  an  inspector,  surveyor 
alter  or  defade  or  packer,  after  the  inspection,  packing  and  branding,  or 
any  brand ;       certificating,  any  of  the  said  articles,  shall  alter  or  deface 
or  shift  or         any  brand,  or  certificate  ;  or  shall  shift  or  change  any,  or 
change  the       any  part,  of  the  articles,  so  branded  or  certificated,  and 
*'**^^*'^"       substitute  others  not  inspected ;  or  shall  falsely  brand, 
or  falMly         ^ny  ^^  ^^  articles,  with  the  name  of  any  inspector,  sur- 
brandthem;     veyor  or  packer;  or  certify,  that  the  same  have  beenin- 
or  certify ;       ^pected,  agreeably  to  this  act,  or  procure  the  same  to  be 
Ml  penaUj.      branded,  or  certified,  as  aforesaid ;  he  shall  forfeit  and  pay 
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die  fttin  of  ten  dollars,  for  each  barrel,  cask,  or  keg,  so 
ialsely  branded,  or  altered,  or  defaced,  or  of  which  the 
conteots,  or  any  part  thereof,  have  been  shifted  or  chan- 
eed;  aQ4  for  every  thousand  of  staves,  or  headings  or 
Doards,  or  bunches  of  onions,  thus  falsely  branded,  or 
certificated  as  aforesai^d ;  onb  half  to  him  who  shall  sue  for 
the  same  to  effect,  and  the  other  half  to  the  treasury  of 
the  state- 
SBC  T*  38.  Itshallbe  the  duty  of  every  master  of  a  ves-  Master  of 
•el,  destined  to  a  foreign  port,  to  specify  in  the  manifest  vfaseltospe- 
of  his  caigo,  to  be  produced  to  the  collector,  at  the  time  hu^ manifest!'^ 
of  clearing,  the  respective  brands  or  certificates,  affixed  on  oath. 
or  appertaining  to  each  of  said  articles,  he  may  have  on 
board  \  to  the  truth  of  which,  he  shall  solemnly  swear  or 
affirm,  to  the  best  of  his  knowledge  and  belief. 

SECT.  39.  All  inspectors,  surveyors  and  packers,  ^hall  Feeaofinfpec^ 
be  entitled  to  receive,  for  their  services,  from  the  owner  ton. 
or  owners  of  the  articles,  about  which  their  services  shall 
be  performed,  the  following  fees,  or  reward,  to  wit :  For 
inspecting,  branding  and  heading  each  barrel,  or  cask  of 
pot  or  pearl  ashes,  seventeen  cents ;  for  inspecting  and 
branding  each  keg  of  butter,  or  lard,  three  cents  ;  every 

X acker,  for  searching,  packing  and  pressing  every  hun- 
red  weight  of  tobacco,  nine  cents,  and  five  cents  per 
mile,  for  travel  to  perforpi)  the  same ;  every  inspector, 
for  inspecting  and  branding  each  cask,  keg,  or  barrel  of 
tobacco,  twelve  and  half  cents;  for  inspecting  every  thou- 
sand of  staves,  or  heading,  twenty-five  cents ;  and  for 
each  thousand  of  boards,  thirteen  cents  ;  for  every  thou- 
sand bunches  of  onions,  six  cents ;  for  each  certificate, 
six  cents. 

TITLE  54.     Intemperance. 
An  Act  to  prevent  Intemperance. 

.     TB  £  it  enacted  hy  the  Senate  and  House  of  Rep- 
*     *  JD  resenlativeSj  in  General  Assembly  convened^ 
That  when,  and  so  often  as  the  civil  authority,  or  any  civtt  authority 
two  of  them,  and  the  majority  of  the  select-men  in  any  andselect-m^ 
town,  shall  understand,  that  any  person  within  such  town,  maj  admonith 
by  reason  of  an  intemperate  use  of  spiritous  liquors,  is  in  intemperate 
danger  of  being  reduced  to  want,  misspends  his  time,  or  ^"  ^*' 
does  not  provide  for  his  family,  die  said  authority  and  se- 
lect-men, shall,  (by  summons  or  warrant,  issued  and  sign- 
ed by  a  justice  of  the  peace,)  cause  such  person  to  come 
before  them,  and  him  admonish  to  refrain  from  such  in- 
temperance ;  and  if  such  person  shall  not  be  thereby  re- 
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fimnied,  the  mM  Mtbotitf  and  seleGt-men  fllwU,  «ft  tiiM 
Maj  poit  such  diflcretion,  chuib^  ifae  nMne  of  rach  person  to  be  posted  oft 
peraoofl  as  do  ^^  several  sign-posts  in  «uch  town,  by  a  certificate  under 
Botiefonn.       ^^^  hmds,  thereby  forbidding  all  persons  to  sell  eftf 

spiritons  Iiqnors  to  such  intemperate  person ;  and  if,  af- 
ter such  notification,  any  person  or  persons  within  sndi 
town,  (or  any  person  or  persons  within  any  othertown  in 
this  state,  who  shall  have  received  information  of  the 
same)  shall  seU  to,  or  procure  for,  any  person  posted  as 
aforesaid,  any  spiritons  liquors,  or  be  awling  or  assisting 
therein,  the  person  or  pereons  selltng  or  procnring  as 
aforesaid,  oraidine  or  assisting  as  aforesaid,  shall,  for  ev* 
Penalty  of  ten  ery  such  ofience,  forfeit  and  pay  Ate  sum  often  doilaia,  to 
doiian  OD  per-  ||jg  treasury  of  the  town  to  which  such  posted  person  shall 

9001  who  DIO-   m     %  *         ^*  !■•  » 

ciireliqQor)&c.  l>^lopg9  unless  the  person  or  persons  selling  or  procuring, 

anlea,  kd       or  aicUng  or  assisting  ad  aforesaid,  shall  have  permission 

ttierefor,  in  writing,  subscribed  by  one  of  said  authority 

Justice  of        ^j.  select-men,  therein  speciffyine  the  quantity  permitteri 

anddetermiDe,  ^^  ^  ^^'^ )  ^^^  ^^7  ^^^  justice  of  the  peace  may  iiear 
without ap-  and  determine  all  breaches  of  this  -act;  and  no  appeal 
P^^  shill  be  allowed  in  any  such  case. 

Action  not  sxcT.  2.  No  suit  shall  be  had  or  maintained  against 

maintainable  uny  person  posted  as  aforesaid,  for  any  spiritons  liquors, 
to'pos^  pei^  ^^  contrary  to  this  act ;  and  all  contracts  and  eecurities 
iOB9.  therefor,  entered  into  by  such  posted  person,  with  m 

person  or  persons  within  this  state,  notified  as  aforesaiv, 

shall  be  utterly  void* 

TITLE  55.    Jurymen. 

An  Act  prescribing  the  number  of  Jurymen  for 

each  town  in  this  State. 

1    Tt  ^  ^'  enacted  by  the  Senate  and  Haute  i^Rq^ 

\  Mm  restntativesj  in  General  ^Membfy convent 

Number  of  ju-  That  the  several  towns  in  this  state,  shall  be  entitled  to 

natedfo*"^"h  *®*^^^»  *^  ^^  manner  prescribed  in  the  "Act  for  the 

town ;  in  regulation  of  civil  actions,''  and  for  the  purposes  there- 
in mentioned,  the  number  of  jurymen  to   each  town 

Hartfordcoun-  h^,^  annexed,  to  wit :  Hartfoid,  fifteen  ;  Berlin,  twelve ; 
^'  Bristol,  six ;  Burlington,  six ;  Canton,  six ;  East-Hartfoid, 

fourteen ;  East- Windsor,  fourteen ;  Enfield,  eleven ;  Farm- 
ington,  fourteen ;  Glaatenbury,  fourteen ;  Granby,  twelve; 
Hartland,  eight ;  Marlborough,  five  ;  Simsbury,  ten ; 
Southington,  ten ;  Suffield,  tw^e ;  'Wethenfield,  twenty; 
Windsor,  fourteen. 

^^'^I?*'**         sacT.  2.  New-Haven,  twenty  ;    Branford,  twenty  ; 

county.  Cheshire,  twenty ;  Derby,  twelve  ;  Eafit-Hsven,  eight  ^ 

Guilfordy^twenty ;  Hamden,  eight ;  Meriden,  eight ;  Hid- 
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Hehoxfj  ei^t ;  MiMbid,  twenty  ;  Morth«Ha¥6ii,  ei^ ; 
Oxford,  eight ;  Sontbbary,  twelve  $  Wallkiffrord^  tweii* 
ty  ;  Watei^urj,  twelve ;  Wolcott,  eight ;  Woodbridgei 
twelve* 

SECT.  3.  New-London,  fifteen ;  Norwich,  fifteen ;  Boe>  New-Londoa 
rah,  aix ;  Colchester,  fifteen ;  Franklin,  eieht ;  Griswold,  conntj. 
eight ;  Groton,  sixteen ;   Lisbon,  eight ;  Lyme,  twenty ; 
MontviUe,  eigU ;  North^-Stonington,  t^i ;  Preston,  ten ; 
Stonington,  twelve  ;  Salem,  five ;  Waterferd,  six. 

sfiCT.  4.  Fairfield,  thirteen ;  Danbury,  twelve  ;  Bridge-  Fairfield 
port,  nine ;  Brookfield,  six  )  Darien,  five ;  Greenwich^  countj. 
ten ;  Huntington,  nine ;  New-Canaan,  eight ;  New-Fair- 
fleld,  eight ;  Newtown,  twelve ;  Nerwalk,  twelve  ;  Red-> 
ding,  ten  ;  Ridgefield,  ten ;  Sherman,  five  ;  Stamford, 
ten;  Stiatferd,  nine;  Trumbull,  five;  Weston,  eight; 
Wilton,  six. 

SCOT*  5.  Brooklyn,  eight ;  Ashford,  twelve ;  Canter-  Windham 
Iwiy,  twelve ;  Columbia,  five  ;  Hampton,  eight ;  Killing*  coimtj. 
It,  eight ;  Lebanon,  twelve ;  Man^eld,  twelve ;  Plain- 
aeld,  twelve ;  Pomfret,  ten ;  Sterling,  seven ;  Thompson, 
•even ;  Voluntown,  sev^i ;  Windlmm,  twelve ;  Wood* 
8k>ck,  eight. 

SBGT.  6.  Litchfield,  fourteen  ;  Barkhampsted,  seven  ;  Litchfield 
Bethlehem,  seven ;  Canaan,  ten ;  Colebrook,  seven ;  Com-  county. 
wall,  ten  ;  Goshen,  ten  ;  Harwinton,  ei^t ;  Kent,  six  ; 
New-Hartford,  eight ;  New-Milford,  twelve  ;  Norfolk, 
eight ;  Plymouth,  seven  ;  Roxbury,  seven ;  Salisbury, 
ten ;  Sharon,  ten  ;  Torrington,  eight ;  Warren,  seven  ; 
Washington,  eight  ;  Waterto#n,  seven  ;  Winchester! 
seven ;  Woodbury,  ten. 

SECT.  7.  Middletown,  twenty-eight ;  Haddam,  seven-  MiddleKz 
teen ;  Chatham,  seventeen ;  Durham,  twelve ;  East- Had-  countj. 
dam, twenty;  Ktllingwortb, seventeen;  Saybrook, twenty. 

SECT.  8.  Tolland,  fourteen  ;  Bolton,  eight ;  Coventry,  '^^^^ 
twelve  ;    Ellington,  ten  ;. Hebron,   twelve  ;    Somers,  ^^"'^y* 
twelve  ;  Staffonl,  twelve  ;  Union,  eight ;  Vernon,  eight ; 
Willington,  twelve. 

TITLE  56.    Lands. 
CHAP.  I. 

An  Act  concerning  Lands. 

Whereas,  by  the  establishment  of  the  independence  of 
the  United  States,  the  citizens  of  this  state  became 
vested  with  an  allodial  title  to  their  lands  : 

SECT.  1.  Tl^  •'  therefore  declared,  hy  the  Senate  and  AUodial  prop- 
M3  Howe  of  Representatives,  «n  General  As-  erty  is  lands. 
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itmhly  convened^  That  every  proprietor,  in  fee-flimple,  tit 
lands,  has  an  absolute  and  d^rect<  dominion  and  property 
in  thesame.(]) 


.  (1)  Pd  the  discoTcry  of  America,  a  prin- 
ciple was  adopted  among  the  nations  of 
Europe,  that  tiie  territory  belonged  to  the 
fovereign  of  the  nation  to  whom  the  dis- 
coverer belonged.  As  North- America  was 
discovered  by  a  subject  of  the  king  of  Eng- 
land, that  crown  claimed  a  right  to  the 
country.  James  II.  made  a  grant  to  the 
Plymouth  Company,  of  that  part  which 
comprehended  New-flng^and.  Connecticut 
was  settled  under  a  right  derived  from  that 
company,  and  the  title  was  comlirmed,  by 
ihe  charter  of  Charles  11.  in  1662.  The 
government  made  grants  to  towns,  and  in- 
dividuals ;  and  charters  were  given  to  the 
respective  towns,  under  which  the  lands 
have  been  holden.  Our  ancestors,  however, 
never  claimed  an  absolute  right,  in  virtue 
of  the  royal  grant,  but  merdy  a  right  of 
pre-emption,  and  never  considered  the  title 
to  be  complete,  till  they  had  acquired  the 
native  right  of  the  aborigines.  This  they 
effected  by  purchase,  to  nearly  the  whole 
of  Connecticut ;  and  they  never  claimed  a 
right  by  conquest,  except  to  a  small  por- 
tion taken  from  the  Pequot  nation.  The 
tenure,  by  the  charter,  was  declared  to  be 
free  and  common  socage ;  and  the  onlv 
condition  was,  the  pavment  of  one  fifth 
part  of  the  ore  of  gold  and  silver,  that 
should  be  obtained.  In  1672,  an  act  was  pas- 
sed, declaring  that  the  lands,  granted  by  the 
general  assembly,  to  towns  or  particular 
persons,  should  be  holden  according  to  the 
most  free  tenure  of  East-Greenwich,  in  the 
county  of  Kent,  in  the  realm  of  England, 
according  to  the  charter.  This  tenure  con- 
tinued during  our  connexion  with  the 
British  empire ;  but  on  our  becoming  inde- 
pendent of  that  government,  the  tenure 
ceased  to  be  feudal,  and  the  title  became 
strictly  allodial,  as  it  in  effect  ever  had 
been  ;  and  it  was  accordingly  so  declared, 
by  statute,  in  1793.  ^ 

In  connexion  with  this  subject,  it  may 
be  proper  to  subjoin  the  following  remarks, 
prepared  for  the  title  EsteUet,  and  omitted 
in  that  place,  bv  accident. 

The  first  settlers  of  this  country  did  not 
adopt  the  rules  of  the  common  law  with  re- 
spect to  the  descent  of  real  estate,  the  most 
distinguished  characteristic  of  which  was 
primogeniture.  In  the  revision  of  1672, 
there  is  a  statute,  ordering,  that  where  anv 
person  dieth  intestate,  the  select-men  shall 
cause  an  inventory  to  be  taken,  and  exhib- 
ited into  the  next  county  court  in  that 
county  ;  which  court  shall  grant  the  ad- 


ministrtttioo  of  the  goods  and  cfamtteb  to 
the  next  of  kin,  jointly  or  ieveraJly ;  and 
divide  the  estate  to  the  wife,  if  any  be,  and 
children  or  kindred,  according  to  law;  and 
for  want  of  law,  according  to  the  rules  of 
righteooness  and  equity. 

In  the  revision  of  1702,  there  was  ^ 
statute,  which  enacted,  that  where  a  person 
died  intestate,  one  third  of  bis  penoui 
estate  should  go  to  his  wife  Ibrever,  and  ooe 
third  of  his  lands  for  life ;  and  the  residue 
be  divided  among  his  children,  and  their 
legal  representatives,  in  equal  shares,  ex- 
cepting that  the  eldest  son  sbouki  be  entt* 
tl^  to  a  double  portion  ;  and  where  there 
were  no  children,  one  half  of  the  personal 
estate  should  go  to  the  wife  forever,  and  one 
third  of  the  lands  for  Ufe ;  and  the  nmdm 
to  be  equaUy  divided  among  the  next  of  kil^ 
in  equal  degree,  and  their  legal  representa- 
tives ;  but  no  representatives  to  be  admit- 
ted among  collaterals  after  brothers'  and 
sisters'  children.  This  provision  was  copsp 
ed  from  the  22  and  23  Charles  II.  caUed 
the  statute  of  distributions,  excepting;  that 
part  which  gave  to  tlie  eldest  son  a  douMe 
portion,  which  was  copied  from  the  law  of 
Moses. 

In  1727,  a  distinction  was  made  be- 
tween ancestral  and  purchased  estate; 
and  a  provision  was  made,  that  the  whole 
bhKxl  should  be  preferred  to  the  half  blood, 
in  equal  degree ;  but  that  the  half  blood  in 
a  nearer  degree,  should  be  preferred.  This 
act  was  omitted  in  the  revision  of  1750^ 
and  no  distinction  was  then  made  between 
ancestral  and  purc^ed  estate,  and  noth- 
ing was  said  respecting  whole  or  halfblood. 
But  in  the  revision  of  1784,  a  distinctioo  is 
made  between  estates  by  purchase,  and 
estates*derived  by  descent,  gift,  or  devise 
from  some  kindred  ;  the  object  of  which 
was,  to  eive  ancestral  estate  to  the  next  of 
kin,  of  the  blood  of  the  ancestor  from  whom 
the  estate  came  ;  and  estates  by  purchase, 
were  to  go  to  the  next  of  kin  of  the  intes- 
tate, preferring  the  half  blood  to  relations  of 
a  remoter  degree,  and  parents,  on  failure  of 
brothers  and  sisters,  or  their  representa- 
tives, of  the  whole  blood,  to  remoter  rela- 
tions. In  1792,  ^e  law  giving  the  eldest 
son  a  double  portion  was  repealed ;  and  in 
1806,  an  act  was  passed,  directing  more 
particularly,  and  in  a  manner  somewhat 
different,  the  mode  of  descent  of  ancestral 
estate  :  and  the  rules  of  descent  became  as 
they  now  are,  except  that  the  clause  de- 
claring there  should  be  no  representatives 
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wet.  ^  Beit  enaeied,  That  the  patents  of  mnts  of  f^^"^ 
land  to  the  several  towns,  and  to  individuals,  from  the  g^rSMWjn 
general  assembly  of  the  colony  of  Connecticut,  pursuant  E^rof  the  col* 
to  the  charter  of  Charles  II.  shall  be  sufficient  evidence  oDjofCon- 
kr  m^h  towns  and  individuab  to  hold  the  same,  to  them,  ^^^^^ 
their  heirs,  successors  and  assigns,  forever* 

SECT.  3.  All  lands,  tenements,  or  other  estates,  that  j^^^^  ^^^ 
have  been,  or  shall  be,  given  or  granted,  by  the  general  for  public  usei^ 
assembly,  or  any  town,  or  particular  person,  for  the  main-  ^  remain  to 
tenance  of  the  ministiy  of  die  gospel,  or  schools  of  learn-  "^  '"^' 
ing,  or  for  the  relief  of  the  poor,  or  for  any  other  public 
smd  charitable  use,  shall  forever  remain  and  be  continu- 
ed to  the  uses  to  which  they  have  been  or  shall  be  giv- 
en or  granted,  according  to  the  true  intent  and  meaning 
of  the  grantor,  and  to  no  other  use  whatever. 

SECT.  4.  No  estate  in  fee-simple,  fee-tail,  or  any  less  Limitatioii  of 
estate,  shall  be  given,  by  deed  or  will,  to  any  person  or  *•***«•  ^  g«- 
persons,  but  such  as  are  in  being,  or  to  the  immediate  is-  i^et.^'^ 
aue  or  descendants  of  such  as  are  in  being,  at  the  time  of 
making  such  deed  or  will ;  and  every  estate,  given  in  fee- 
tail,  shall  be  and  remain  an  absolute  estate,  in  fee-simple, 
to  the  issue  of  the  first  donee  in  tail.(3) 

SECT.  5.  And  all  erants  or  devises  ofan  estate  in  lands,  Themfeia 
to  any  person  for  life,  and  then  to  his  heirs,  shall  be  only  fj^^^?*^ 
an  estate  for  life  in  the  grantee  or  devi8ee.(3)    All  col-  Coui^ral 
lateral  warranties  of  lands,  made  by  any  ancestor,  who  warrentie« 
had  no  estate  of  inheritance  in  the  same,  at  the  time  of  ^^^"^"^ 
making  such  warranty,  shall  be  void,    as  a^inst   his  ^^^^  ^^"^ 
heirB.(4)    No  alien,  or  person  who  is  not  a  citizen  or  in-  Incapacify  of 
habitant  of  this,  or  any  of  the  United  States,  shall  be  ca-  alien*  to  hold 
pable  of  purchasing  or  holding  any  lands  within  the  state, 
without  special  licence  from  the  general  assembly. 

SECT.  6.  All  grants,  bargains,  and  mortgages  of  lands, 
shall  be  in  writing,  subsiribed  by  the  grantor,  with  his 

amoDff  conaterels  after  brothers'  and  tii-  (3)  By  the  celebrated  rule  in  ShtUeift 

tert^  children,  is  changed  to  a  provision,  cote,  a  rrant  or  devise  of  lands  to  a  man  for 

that  there  shall  be  no  representatives  after  life,  and  then  to  his  heirs,  or  the  heirs  of  his 

the  repreaentatiTes  of  brothers  and  sisters ;  body,  created  an  estate  in  fee-simple,  or 

by  which  the  grand-children  of  brothers  fee-tail.    As  this  rule,  in  almost  every  in- 

and  sisters  are  placed  on  the  same  footing  stance,  defeats  the  intent  of  the  grantor  or 

as  children,  and  will  inherit,  in  preference  devisor,  this  provision  has  been  made  to  ab- 

to  the  uncles  of  the  intestalo.   Our  law  has  rogate  it. 

■lade  three  material  alterations  in  the  com-  (4)  By  the  common  law,  a  collateral 

jnon  Jaw  of  descent.    It  has  abolished  the  warranty  of  lands,  without    assets,   was 

right  of  primogeniture  ;  it  permits    pur-  *>binding  on  the  heir :  as,  if  tenant  by  the 

chased  estates  to  ascend  to  parents  ;  and  curtesy  should  alien  the  land,  with  war- 

E'Tci  to  the  half  blood  a  preference  to  re-  -ranty,  and  die  leaving  no  estate,  the  chil- 

tions  in  a  remoter  degree.  dren  of  the  wife,  to  miom  the  land  belong- 

(2)  This  was  introduced  at  the  revision  ed,  would  be  defeated  of  the  estate  of  their 

of  1784,  and  is  conformable  to  principles  mother.    A  rule  so  unjust  has  been  abro- 

wfaich had  been  previously  established  by  gated  by  statute,  in. England;  and  is  now 

the  covrts.  abrogated,  in  this  state. 
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ReqniiHA  ^  owft  faud  OT  iiiask,  iwld  lAicb  mrk  hif  wuait  ikaM  be 
▼^idficyc/  a  aonesed^and  aho  attested  bjtvo  witnew9,witbtbetr  «(im 
^^^  bttidft  or  HHtrics,  unto  wfaick  maiks  their  names  tludl  he 

annexed :  or  ttie  name  of  the  grantor  shall  he  sahBcribed 
toMtchgrant^byhifl  iawfulattomej^aothorisBedl^awrittea 
power,  for  that  special  purpose,  dulj  execated  and  ac- 
knowledged, in  such  manner  as  is  herein  prescribed  in 
case  of  &eds ;  and  aach  subscribing  of  the  name  of  the 
grantor,  shall  be  attested  by  two  witnesses* 
l>^*  ^J^         SECT.  7*  All  grants,  and  deeds  of  ba^in  and  sale,  and 
edfbefore   *    mortgages,  of  bouses  and  lands,  shall  be  acknowledged, 
whom.  by  die  grantor  or  grantors,  to  be  his  (mt  their  free  act  and 

deed,  before  a  jui^ce  of  Ae  peace,  or  before  a  judge 
of  the  supreme  or  district  court  of  the  United  States,  or  of 
the  supreme  or  superior  cowrt,  or  of  ttie  court  of  comnoB 
pleas,  or  county  court,  of  any  individual  state ;  or  before 
a  commissioner,  or  other  officer,  having  power  to  take  ac* 
knowledgments  of  deeds :  and  all  grants  or  deeds  of  real 
Acknowled  -    ^***®»  which  have  been,  or  shall  be,  acknowledged  before 
Blent  of  deeds  ^^  j^^lg^S)  8^*^11  be  good  and  valid  in  law ;  and  when 
execoted  bj     deeds  are  executed  by  an  attorney,  duly  authorized,  bis 
attomej.         acknowledgment  shall  be  sufficient* 
Cavtioa,  when      SBCT.  8.  And  if  any  grantor,  being  required  by  the 
c'tef^  ^  ^  grantee,  his  heirs  or  assigns,  to  make  acknowledgment  of 
any  grant,  or  deed  of  bargain  and  sale,  or  mortage,  by 
him  executed,  shall  refuse  to  acknowledge  the  same,  thea 
such  grantee,  his  heirs  and  assigns,  may  enter  caution 
upon  such  houses  or  lands  as  are  to  him  granted,  sold, 
bargained  or  mor^aged,  with  the  town-clerk  or  register, 
where  such  houses  and  lands  are  situated^  by  leaving  witfa 
him  a  copy  of  the  deed  or  deeds  of  the  same,  witfa  a 
claim  of  title  in  virtue  thereof,  which  caution  shall  se* 
cure  the  interest  of  the  grantee  till  a  legal  trial  has  been 
had ;  and  the  judgment  of  the  court  being  delivered  to 
the  register,  under  the  hand  of  the  cleric  of  the  county, 
where  the  same  was  tried,  shall  be  his  warrant  to  record 
such  deed,  though  the  grantor  shall  refuse  to  acknowledge 
the  same,  and  such  deed  shall  have  the  same  effect  as  if 
acknowledged.    And  no  grant  or  deed  of  land  shall  be 
valid,  unless  written,  subscribed,  witnessed  and  acknowl* 
edged  as  aforesaid, 
Deeditobt  SBCT.  9.  AH  grants,  and  deeds  of  bareain  and  sale, 

recorded.  and  mortgages,  of  houses  and  lands,  shall  oe  recorded  at 
length,  by  the  register  or  town-clerk,  where  such  lands 
and  houses  lie ;  and  no  deed  shall  be  accounted  good  and 
effectual  to  hold  such  houses  and  lands,  against  any  other 
person  or  persons  but  the  grantor  or  grantors,  and  their 
heirs  only,  unless  recorded  as  aforesaid.  And  the  regis- 
ter or  town«clerk,  shall,  on  the  receipt  of  any  grant  or 
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ie«d  of  houMBAiad  lands,  biwight  to  him  to  record,  aote  Notia^ofdeed 
Aeaem  Ae  day,  month  asd  jeam  when  he  received  the  ^^^  "^^'^* 
aaaie,  aAd  ihe  record  ^faail  bear  the  aame  date.    And 
when  the  register  or  town*cleik  of  any  lown,  shall  hai« 
leceireda  gfaut  or  deed«f  knds  to  be  recorded,  he  shall 
not  deliver  op  4he  saoie  to4ie  parties,  or  eitherof  them,  ^ 
till  it  has  been  recorded.    And  where  deeds  are  executed  p^erof  at- 
by  a  power  of  atteroey,  soch  power  of  attorney  shall  he  tomej. 
recorded  with  the  deed* 

sscT.  10*  No  leaae  of  any  houses  or  lands  for  life,  or  Leases  to  beia 
any  teim  ofyears,  exceeding  one  year,  shall  be  accom^ed  ^^^S  ' 
good  and  efieciual  in  law,  to  hold  such  houses  and  lands, 
agaiwt  any  other  person  or  petsoos  whatsoever,  huet  ttie 
lessor  or  lessors,  and  their  heirs  only,  tmless  such  lease 
be  in  writing,  and  subscribed  by  the  lesser,  and  attested  subscribed; 
by  two  subscribing  witnesses,  and  acknowledged  before  ][^^^' 
a  jastice  of  the  peace,  and  recoided  at  length  in  the  re-  ed ;  andre^ 


•ords  of  the  town  where  such  estate  lies.  corded. 

SBCT.  11.  All  grants,  deeds  or  conveyances  of  lands  Deeds  ^^ffani 
firom  Indians,  withont  Ihe  consent  and  approbation  of  the  ^^  Indians, 
general  assembly,  shall  be  ntteriy  void ;  and  if  any  person  ^^^ 
shall  purchase  lands  of  ihe  Indians,  without  licence  froas 
die  general  assembly,  or  having  so^  purchased,  shall,  ^^^^^ 
without  their  confirmation,  make  any  sale  or  settlement  dians,  prohib- 
OB  the  same,  he  shall  incur  a  penalty  of  one  hundred  and  ited. 
aisty^seiren  dollars  to  the  treasurer  of  the  state. 

SBCT.  1 2.  AH  deeds  of  baicain  and  sale,  leases  or  p^eds  of  land 
other  aliamtions,  in  fee,  for  lite,  or  -years,  or  any  term  by  persons 
whatever,  of  lands  or  tenements,  of  which  the  grantor,  ®""^  ^  V^^ 
lessor,  vendor,  or  person  executing  such  instrument,  is  *^"***"»  ^®***' 
ousted,  by  the  entry  and  possession  of  some  other  person, 
unless.made  to  the  person  in  actual  possession,  shall  be 
void  :  and  every  person,  who  shall  attempt,  by  an  in^tru* 
ment-in  writing,  under  his  hand,  to  alien  any  lands  or  temp^ir*t<r*' 
tenements,  of  which  he  is  ousted,  and  every  person  who  make,  or  re- 
shall  receive  such  conveyance,  not  being  in  the  actual  ceiving,  such 
possession  of  the  lands  or  tenements  attempted  to  be  ^^^^^y^^- 
conveyed,  shall  forfeit  one  half  of  the  value  tliereof ;  one 
haif'Of  ^hich  forfeiture  shall  be  to  the  informer,  who 
shall  sue  for  and  prosecute  the  same  to  effect,  and  the 
other  half  to  the  treasurer  of  the  state* 

sicT.  13.  All  persons  who  hold  any  lands  or  tene-  Partition  of 
ments,  as  joint  tenants,  tenants  in  common,  or  coparcen-  lands. 
ors,.may  be  compelled,  by  writ  of  partition,  to  divide  the 
same,  when  they  cannot  agree  to  make  partition  among 
tihemselves :  provided,  that  when  the  judgment  shall  be 
that  the  defendant  or  defendants  apart,  it  shall  be  in  the  Power  of  court 
power  of  the  court  to  give  or  refuse  costs  to  the  plaintiff  *'  ^<^o^^** 
or  platiitifiy  and  to  give  costs  to  th&defeadaat  or  defend- 
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anU,  as  shall  appear  to  be  jast  and  reasonable.  And 
Committee  to  ^^^  there  is  a  judgment  that  the  defendant  or  defend- 
make  parti-  ^^^  dq  apart,  the  court  shall  have  power  to  appoint  a 
tion.  committee  to  make  partition. 

Deeds  of  mar-      SECT.  14.  All  deed8,or  other  convejrances^of  the  real  es» 
ried  women,    tate  of  married  women,  executed  by  them  jointly  with  their 
how  executed,  husbands,  under  their  hands  and  seals,  and  by  them  ac- 
knowledged, as  is  required  by  law,  and  duly  recorded| 
shall  be  valid  and  effeatual  to  transfer  such  real  estate : 
and  all  deeds  and  conveyances,  by  the  husband  alone,  of 
the  real  estate  of  the  wife,  without  her  consent,  expres- 
sed l^y  joining  him  in  the  deed,  shall  be  void,  so  far  as  it 
Proviso  as  to  respects  the  wife :  Provided,  that  all  deeds  and  convey- 
17^  P"®""  ^  ances,  by  the  husband  alone,  of  the  real  estate  of  the 
wife,  without  her  consent,  prior  to  the  year  one  thousand 
seven  hundred  and  twenty-three,  shall  be  good  and  valid. 
Power  of  the       sKCT.  15.  When  any  testator  directs,  by  his  last  will 
Biiryiving  or     g^  j  testament,  lands  to  be  sold,  by  his  executors,  for  the 
tor^oi^two^or    payment  of  debts,  legacies,  or  other  uses,  and  appoints 
more  ezeeu-    several  executors,  part  of  whom  refuse  executorship,  or 
tors,  tosell  and  ^i^  before  sach  lands  are  sold  and  conveyed ;  in  such  case, 
convey.  ^^  acting  or  surviving  executor  or  executors,  shall  have 

power  to  sell  and  convey,  in  as  ample  a  manner  as  if  all 
the  executors  had  joined  in  the  sale  and  conveyance  of 
such  lands,  according  to  the  true  intent  of  the  testator, 
expressed  in  his  will,  allowed  and  approved  by  the  court 
Proviso.  ^f  probate  :    provided  any  sale  or  conveyance  made 

otherwise  shall  be  void. 

CHAP.  II. 

An  Act  enabling  the  proprietors  of  common  and 
undivided  Lands,  to  manage  and  dispose  of 
the  same. 

J     Tl  E  it  enacted  by  the  Senate  and  House  of  Rep* 
-,      .  *     *  m3  resentatives^  in  General  Assembly  convened^ 

and   di^dlnis  1*^^^  ^^1  grants,   divisions  and  dispositions  of  common 
of  common      lands,  made  according  to  ancient  custom  in  town-meet- 
Iwids,  validat-  j|,gg^  and  all  divisions  of  common  and  undivided  lands, 
made  by  the  proprietors  of  towns,  shall  be  good  and  ef- 
fectual in  law ;  and  whatever  part  or  interest  such  pro- 
prietors have  in  any  common  and  undivided  land  in  any 
towns,  not  disposed  of,  shall  be  allowed  and  taken  to  be 
conunon^and    their  proper  estate.  And  such  proprietors  of  common  and 
undivided         undivided  lands  in  any  towns,  and  such  as  legally  repre- 
lands  may  hold  gent  them,  arc  allowed  and  authorised  to  have  their 
S^^f'a*"^  meetings  in  such  respective  towns ;  to  choose  their  cleric, 

clerk. 
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to  rater  and  record  their  doings,  who  shall  take  the  fol« 

lowing  oath,  before  a  justice  of  the  peace,  to  wit : — 

"Whereas  you  N.  C.  are  chosen  clerk  of  this  propriety,  Formof clerk** 

you  swear,  that  you  will  truly  and  faithfully  execute  the  oath. 

office  of  clerk,  according  to  your  best  skill,  and  make 

entry  of  all  such  votes  as  shall  be  made  according  to  law, 

and  deliver  true  copies  of  the  same,  when  they  shall  be 

required,  taking  only  your  lawful  fees :  So  help  you  Crod*^^ 

Aud  all  records  of  their  votes  and  proceedings,  attested 

by  him,  shall  be  admitted  as  Jawful  evidence. 

SECT-  2.  And  the  proprietors,  in  such  meetings,  shall  Power  of  pro- 
have  power,  after  the  ancient  manner  and  custom  in  ^^[^"* 
towus,  by  their  major  vote  in  such  meetings,  to  be  com* 

Euted  according 'to  their  interest  in  such  lands,  to  regu- 
ite,  manage,  use  and  divide  such  conunon  land,  in  such 
manner  and  proportion  as  they  shall  think  proper :  Pro-  p^^^  o  m  to 
yided,  that  this  act  shall  not  be  taken  to  intend,  that  power  town   com- 
is  given  to  any  proprietors  to  divide  and  set  out  lands  mons. 
sequestered  for  town  commons.      Provided  also,  that  proviso,  vail- 
where  the  proprietors  have,  by  any  vote  upon  record,  in  datiug  former 
their  towns,  obliged  themselves  to  act  for  the  future  in  any  ^^^' 
other  method,  in  dividing  the  undivided  lands  in  such 
townships,  such  vote,  being  the  act  of  the  proprietors, 
shall  be  and  remain  valid  and  binding  against  them,  and 
their  heirs  ;  and  the  undivided  lands  referred  to  in  said 
vote,  shall  be  divided  and  held  according  to  such  vote* 

SECT.  3.  The  proprietors  of  common  and  undivided  Power  to  lay 
lands,  in  any  town,  are  fully  empowered,  at  a  legal  meet-  taxes. 
ing,  by  their  major  vote,  to  make  a  rate,  as  occasion  may 
require,  to  defray  the  necessary  expenses,  incurred  by 
said  propriety,  and  to  appoint  collectors,  to  collect  the  To  appoint 
same,  who  are  vested  with  the  same  powers  as  the  col-  <^1*«<^^"- 
lectors  of  town  taxes,  and  shall  make  payment  of  the 
money  by  them  collected,  to  the  proprietor  appointing 
them,  or  to  their  order,  on  the  same  penalties,  and  under 
the  same  regulations,  as  collectors  of  town  taxes. 

SECT.  4.  The  said  proprietors  are  empowered,  at  their  to  exchange 
lawful  meetings,  to  make  exchange  of  any  of  the  common  lands  for  high- 
land, for  needful  and  convenient  highways  in  said  town,  ^^7** 
with  any  of  the  proprietors,  inhabitai>ts  or  owners  of  such 
land,  as  shall  be  judged  most  convenient  and  needful,  by 
the  proprietors  aforesaid  :  which  exchanges  shall  be  en- 
tered in  the  proprietors^  book  of  records,  and  shall  be 
held  to  be  good  and  valid,  to  the  use  of  the  person  or 
persons  receiving  the  same,  and  to  his  and  their  heirs  and  Former  ex- 
assigns  forever :  and  all  exchanges  heretofore  made  for  chanpsvall- 
the  use  aforesaid,  shall  be  held  to  be  good  and  valid.         ^^^' 

SECT.  5.  When  any  fiveor  more  of  the  proprietors  of  Meetings,  how 
such  common  and  undivided  land  shall  judge  a  proprie-  ^*^^^^' 
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tan*  meeting  to  be  necessary,  they  mey  apply  to  a  jos« 
tice  of  the  peace,  withiu  the  county  where  the  lands  lie, 
for  a  warrant  to  call  a  meeting  of  the  proprietors^  expres- 
sing the  time,  place,  occasion,  and  business  of  such  meet- 
ing ;  and  such  justice  of  the  peace  is  empowered  to  grant 
a  warrant  for  such  meeting,  which  shall  be  published,  by 
inserting  it  in  some  public  newspaper,  in  or  nearest  the 
town  in  which  such  lands  are  situated,  four  weeks  succes- 
sively, and  also,  by  posting  it  on  the  public  sign-post  in 
such  town,  at  least  twenty  days  before  the  day  appointed 
for  such  meeting ;  which  shall  be  a  sufficient  warning 
I'roTiso.  and  notice  for  said  meeting :  Provided,  that  where  said 

proprietors  have  agreed  upon  a  different  mode  of  warn- 
ing their  meetings,  such  mode,  or  that  prescribed  by 
this  act,  shall  be  sufficient* 
Howencroach-      SKCT*  6,  If  any  person  has,  within  fifteen  years,  taken, 
mentfl  shall  he  ^j.  gjj^n  ^^j^^^  jq^q  jjjp  inclosure,  any  part  of  common  and 

preroit^.  undivided  land,  a  committee  appointed  by  the  proprieton 
of  such  land  encroached  upon,  which  committee  the  pro* 
prietors  of  common  and  undivided  lands  are  empowered 
to  appoint,  or  any  three  of  such  proprietors,  are  directed 
to  give  notice  to  the  person  or  persons  offending,  to  re- 
move the  same,  within  such  time  as  the  committee  or 
proprietors  shall  appoint,  not  exceeding  one  month  after 
such  notice ;  and  on  their  neglect,  it  shall  be  lawful  for 
such  committee  or  proprietors  to  remove  the  same,  and 
the  person  or  persons  making  such  encroachment,  shall 
be  liable  to  pay  the  expense  of  throwing  down  and  re* 
moving  such  encroachment,  to  be  recovered  by  a  proper 
action,  in  the  name  of  the  committee  or  proprietors,  who 
remove  the  encroachment.  And  if  the  person  or  per- 
sons so  offending,  shafl  take  in  the  same,  or  a  greater  or 
less  quantity  of  land,  where  his  fence  has  been  removed 
as  aforesaid,  he  shall  incur  a  penalty  of  seven  dollars,  for 
every  such  offence,  to  be  recovered  in  a  proper  actioni 
by  the  committee  or  proprietors  who  gave  the  warnings 
one  half  to  the  proprietors,  and  the  other  half  to  th^ 
treasury  of  the  county. 
Power  of  pro-  SECT.  7.  The  proprietors  of  common  and  undivided 
prietors  to  lands  in  towns,  in  legal  meeting,  may,  by  a  major  vote, 
to^ltown.  transfer  such  lands  to  the  town  in  which  they  are  situated, 
and  may  appoint  a  committee,  or  any  persons,  to  execute 
proper  conveyances,  which  shall  be  valid :  and  when 
such  votes  have  been  passed,  and  committees  appointed 
to  execute  conveyances,  such  committees,  or  a  major 
part  of  them,  may  execute  conveyances,  which  shall  be 
valid. 
Proprietors'  SECT.  8.  The  records  of  proceedings,  kept  by  the  pro- 

records  may     prietors  of  common  and  undivided  lands,  may,  by  Uieir 
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•rder,  be  deposited  with  the  town-clerit  in  the  town  where  be  deposited 
the  lands  lie,  and  where  they  lie  in  several  towns,  with  J^^*®^' 
the  clerk. of  the  most  ancient  town:  and  when  such 
porprietors  have  ceased  to  hold  meetings,  any  person 
havmg  the  records  in  his  possession,  may  deposit  them 
with  the  town^clerk  as  aforesaid ;  and  in  such  cases,  the 
town-clerk  shall  keep  the  same,  and  shall  give  true  copies 
thereof, when  re  quired,  which  shall  be  legal  evidence. 

CHAP.  m. 

An  Act  prescribing  a  summary  process,  to  enable 
the  owners  of  Lands,  Houses,  or  other  Build- 
]ng8,to  recover  Possession. 

1     T8  ^  *'  enacted  hy  the  Senate  and  House  ofRep^ 
m3  rtstntatives^  in  General  Assembly  convenedy 
That  whenever  the  owner  or  lessor  of  any  land,  dwelling-  L««»or  to  ^ve 
house,  or  other  building,  held  under  a  lease,  in  writing  or  by  ^^^l^  to  quit 
parol,  shall  desire  to  obtain  possession  of  the  same,  at  the  ex- 
piration of  the  lease,  or  at  any  subsequent  time,  he  shall  give 
notice  to  the  lessee  to  quit  possession  of  said  land,  house, 
or  building,  or  any  apartment  of  the  same,  at  least  thirty 
days  before  the  expin^tion  of  the  lease,  or  before  the  time 
when  said  lessee  shall  be  required  to  quit  possession ; 
which  notice  shall  be  in  writing,  in  the  form  following, 
to  wit : — ''  I  hereby  give  you  notice,  that  you  are  to  quit  Fonn  oC  oo- 
possession  of  the  land,  house  [apartment,  store,  &c.  as  ^^^ 
the  case  may  be]  now  occupied  by  you,  on  or  before  the 
[here  insert  the  day,  place,  date,  and  name]" — Of  which 
notice  duplicate  copies  shall  be  made,  one  of  which  shall  DupHcatef  to 
be  delivered  to  the  lessee,  or  left  at  his  place  of  residence,  ^  °*^®- 
in  the  presence  of  at  least  one  credible  witness.     And  if, 
at  the  expiration  of  the  thirty  days,  the  lessee  shall  neg-  -^ 

lect  or  refuse  to  quit  his  possession  of  the  premises,  any  ial^^guml 
justice  of  the  peace  in  the  town  in  which  the  said  leased  mons  to  lessee. 
premises  shall  be  situated,  shall  have  power,  on  complaint 
of  the  lessor  or  owner,  to  issue  a  summons  to  the  lessee, 
which  shall  be  served  at  least  six  days  before  the  time  of 
trial,' to  appear  before  him  to  answer  to  such  complaint ; 
and  also,  to  summon  a  jury  of  six  disinterested  freeholders  to  issue  a  ve- 
of  the  town,  to  enquire  whether  the  possessor  is  the  lessee  nire. 
of  the  complainant,  and  holds  over  the  term  of  the  lease,  i^^^  ^^ 
and  whether  notice  has  been  given  to  the  lessee  according 
to  the  provisions  of  this  act,  and  said  lessee  holds  pos* 
session  after  the  expiration  of  the  time  therein  specified.  ,   ^     «^ 
And  in  case  the  jury  find  these  facts  in  favor  of  the  com-  ^  Jender 
plainant,  flie  said  justice  of  the  peace  shall  render  judg*-  jadgmest.  Ice. 
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like  remedy. 
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MajBufactur- 
ers  of  leather 
ma^  stamp 
tiieir  work. 


ment  for  the  complainant,  to, recover  possession  of  the 
said  leased  premises,  with  his  costs,  and  issue  execution 
accordingly.  But  if  the  defendant  shall  show  to  the  juiy 
a  title  in  himself,  derived  after  the  date  of  the  lease,  from 
the  lessor,  or  from  any  other  person,  or  persons,  or  if  the 
jury  should  not  find  a  lease,  a  notice  given  and  a  holding 
over  as  aforesaid,  the  defendant  shall  recover  his  costs. 

SECT.  2.  When  any  magistrate  aforesaid,  shall  issue  a 
summons  for  the  purpose  aforesaid,  he  shall  take  of  the 
complainant  a  bond,  with  sufficient  surety,  to  the  adverse 
party,  to  answer  all  costs  and  damages  which  the  defend* 
ant  may  sustain,  in  case  the  complainant  shall  fail  to 
make  his  plea  good. 

SECT.  3.  All  persons  claiming  title  to  the  premises, 
shall,  notwithstanding  this  act,  or  any  proceedings  that 
may  have  been  had  under  the  same,  be  entitled  to  their 
remedy  at  law,  in  the  same  manner  as  if  this  act  had  not 
been  passed. 

SECT.  4.  The  provisions  of  this  act  shall  extend  to  any 
person  or  persons  deriving  title  from  the  lessor  or  lessee 
of  any  land,  dwelling-house,  or  other  building  as  afore- 
said. 

SECT.  5.  The  fee  of  the  magistrate  for  the  trial  of  said 
complaint,  shall  be  one  dollar ;  and  the  fee  of  each  juror 
shall  be  fifty  cents ;  and  the  officer's  fees  shall  be  the 
same  as  for  like  services  in  civil  process. 

TITLE  57.    Leaih4^. 

An  Act  concerning  Leather,  and  for  regulating 
the  several  Artificers  concerned  in  working 
and  making  up  the  same. 

BE  it  enacted  hy  the  Senate  and  House  o/Rep- 
resentativeSj  in  General  Assembly  convened^ 
That  no  person  shall  set  up,  or  carry  on,  the  trade  or 
mystery  of  tanning  leather,  except  he  prove  his  skill  there- 
in, to  the  county  court  of  that  county,  wherein  such  per- 
son lives,  by  the  testimony  of  two  or  more  witnesses,  and 
obtain  a  licence  therefor,  from  such  court ;  and  every 
person,  who  shall  set  up  and  carry  on  said  trade,  without 
such  licence,  shall  forfeit  sixty-seven  dollars,  one  half  to 
him  who  shall  sue  for  the  same  to  effect,  and  the  other 
half  to  the  treasurer  of  the  county,  where  the  offence 
shall  be  committed. 

SECT.  2.  Each  manufacturer  of  leather,  or  of  boots, 
half-boots,  shoes,  pumps,  sandals,  slippers,  gola-shoes, 
saddles,  or  harness,  shall  have  the  exclusive  right  of 


SECT.  1. 
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Btamping  said  articles,  by  him  or  her  manufactured,  with 
the  initial  letter  of  his  ojr  her  christian  name,  and  his  or 
her  surname  at  length,  and  the  name  of  the  town,  or 
place  of  his  or  her  abode  ;  and  "such  stamping  shall  be 
considered  as  a  warranty,  that  the  article  stamped,  is 
merchantable,  being  made  of  good  materials,  and  well 
manufactured. 

SECT.  3.  If  any  person  shall  fraudulently  stamp,  or  aid  Penalty  for 
or  abet,  in  fraudulently  stamping,  either  of  the  articles  J^JJj^*^^ 
aforesaid,  with  the  name  or  stamp  of  any  other  person,  he 
shall,  on  due  conviction  thereof,  be  punished  by  fine,  not 
exceeding  one  hundred  dollars,  to  die  state  treasury,  or 
by  imprisonment,  not  exceeding  six  months,  or  by  both 
those  punishments,  at  the  discretion  of  the  court,  having 
cognizance  of  the  offence. 

TITLE  58.    Library  Companies. 
An  Act  concerning  Library  Companies. 

1  H^  *'  enacted  by  the  Senate  and  House  of  Repre^ 

*  Jo  sentatives^  in  General  Assembly  convened,  That  Association  for 

liberty  be,  and  hereby  is  granted  to  any  individuals,  in  establishing  a 

any  town  in  this  state,  to  associate  for  th6  purpose  of  pro-  puWic  Ubraiy 

curing  and  establishing  a  public  library  ;  and  being  so  as-  clitic  ^d^ 

sociated,  shall,  on  complying  with  the  provisions  of.  this  corporate, 

act,  be  considered  as  a  body  politic  and  corporate  ;  may  General  pow- 

choose  a  president,  and  other  officers  ;  may  enact  by-  ers. 
laws  for  regulating  the  affairs  of  such  corporation,  not 
inconsistent  with  the  laws  of  this  state,  and  compel  the 
due  observance  thereof,  by  suitable  penalties ;  may  sue 
and  be  sued,  and  do  all  acts  necessary  and  proper  for  the 

well  ordering  of  the  affairs  of  such  corporation.     Provid-  ^  ^^     ^^  ^^ 

ed,  however,  that  before  any  such  association  shall  be  en-  tides  of  asso- 

titled  to  the  privileges  of  this  act,  they  shall  lodge  with  ciation  to  be 

the  secretary  of  this  state,  a  copy  of  their  articles  of  as-  i^rete^**^^* 
sociation.     Provided,  also,  that  this  act  may,  at  any  time, 

be  altered  or  repealed,  by  the  general  assembly.  pealable  ^' 

TITLE  59.    Limitations. 

An  Act  for  the  Limitation  of  Civil  Actions,  and 

oi  Criminal  Prosecutions. 

-     Ti  E  it  enacted  by  the  Senate  and  House  of  Rep- 

13  resentatives^  in  General  Assembly  convened^  g^^^     -^^^ 
That  no  person  shall,  at  any  time  hereafter,  make  entry  lands,  limited. 
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Action,  when 
to  be  brought 
upon  8uch  en- 
tiy. 

Saving. 


Actions  on 
ipecialties, 
limited. 

Saving. 


Account ; 
book-debt ; 
assumpsit  up< 
on  implied  or 
simple  con- 
tract. 

Saving. 


Trespass  on 
the  case. 


into  any  lands  or  tenements,  but  within  fifteen  yean  next 
after  his  right  or  title  shall  first  descend  or  accrue  to  the 
same ;  and  every  such  person,  so  not  entering,  and  his 
heirs,  shall  be  utterly  disabled  to  make  such  entry  after- 
wards; and  no  such  entry  shall  be  sufficient,  unless  an  ac- 
tion shall  be  commenced  thereupon,  and  prosecuted  with 
effect,  within  one  year  next  after  the  making  thereof. 
Provided,  nevertheless,  that  if  any  person  who  hath,  or 
shall  have,  such  right  or  title  of  entry  into  any  lands  or 
tenements,  be,  or  shall  be,  at  the  time  of  the  first  descend- 
ing or  accruing  of  the  said  right  or  title,  within  the  age  of 
twenty-one  years,  feme  covert,  non  compos  mentis,  or  im- 
prisoned, then  such  person  and  his  heirs  may,  notwith- 
standing the  expiration  of  the  said  fifteen  years,  bring 
such  action,  or  make  such  entry,  as  he  might  have  done 
before  the  expiration  of  the  said  fifteen  years,  so  as  such 
person  shall,  within  five  years  next  after  full  age,  disco- 
verture,  coming  of  sound  mind,  enlargement  out  of  pris- 
on, or  the  heirs  of  such  person,  shall,  within  five  years  af- 
ter the  death  of  such  person,  bring  such  action,  or  make 
such  entry,  and  take  benefit  of  the  same.(l) 

SECT.  2.  No  action  shall  be  brought  on  any  bond,or  writ- 
ing obligatory,  contract  under  seal,  or  promissory  note  not 
negotiable,  but  within  seventeen  years,  next  after  an  action 
on  the  same  shall  accrue.  Provided,  nevertheless,  that 
persons  legally  incapable  to  bring  an  action  on  such  bond 
or  writing,  at  the  accruing  of  the  right  of  action  thereon, 
may  bring  the  same  at  any  time  within  four  years  after 
their  becoming  legally  capable  to  bring  such  action. 

SECT.  3.  No  action  of  account,  of  debt  on  book,  or 
on  simple  contract,  or  of  assumpsit,  founded  upon  implied 
contract,  or  upon  any  contract  in  writing,  not  under  seal, 
except  promissory  notes  not  negotiable,  shall  be  brought 
but  within  six  years  next  after  the  right  of  action  shall  ac- 
crue. Provided,  nevertheless,  that  persons  legally  inca- 
pable to  bring  any  such  action,  at  the  accruing  of  the 
right  of  action,  may  bring  the  same  at  any  time  within 
three  years  after  their  becoming  legally  capable  to  bring 
such  action. 

SECT.  4.  No  action  of  trespass  on  the  case  shall  be 
brought  but  within  six  years  next  after  the  right  of  action 
shall  accrue. 


(1)  This  clause  was  passed  in  1684,  and 
is  copied  from  21  Jac.  1.  e.  6.  t.  1.  ex- 
cepting as  to  the  length  of  time,  which  in 
that  statute  is  twenty  years.  In  the  statute 
of  Jac.  1.  there  is  an  exception  ip  favor 
of  persons  beyond  seas  ;  which  was  at  first 
copied  into  our  statute  ;  but  though  such 
an  exception  might  be  proper  in  E^land, 


yet  as  it  would  be  highly  ttDfieaaonable  in 
this  country,  it  has  bicn  omitted.  In  the 
construction  of  this  statute,  it  has  been  de- 
cided, that  when  the  statute  once  begins 
to  run,  a  supervenient  disability  will  not 
atop  it,  so  that  no  person  can  take  benefit 
of  two  suc<:es8ive  disabilities.  Btunce  ▼. 
WolcQUy  2  Conn,  Rep.  27. 
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BteTf  fi»  No  action  founded  upon  any  express  contract  Actions  found- 
er agreement,  other  than  actions  of  book  debt,  on  proper  !|J^^ont^' 
subjects  thereof,  not  reduced  to  writing,  or  some  note  or  tracts,  not  re- 
memorandum  thereof,  made  in  writing,  and  signed  by  the  doced  to  writ- 
party  to  be  charged  therewith,  or  some  other  person  by  "**» » 
him  lawfully  auUiorized  ;  no  action  of  trespass  ;  and  no  trespass; 
action  upon  the  case  for  words,  shall   be  brought  but  c"«  for  words. 
within  three  years  next  after  the  right  of  action  shall  ac- 
crue* 

SECT.  6,  No  suit  or  action  for  any  forfeiture,  upon  any  Actions  on 
penal  statute,  shall  be  brought  by  any  person  or  persons,  P*"^  statutes. 
who  may  lawfully  sue  for  the  same,  but  within  one  year      , 
next  after  the  offence  committed. 

SKCT.  7.  No  suit  or  action,  either  in  law  or  equity,  shall  Actions  a- 
be  brought  against  any  sheriff,  sheriff's  deputy,  or  consta-  mnst  officers 
ble,  for  any  neglect  or  default  in   his  office  and  duty,  ^"^  ">«g>ect  of 
but  within  two  years  next  after  the  right  of  action  shall    "  ^' 
accrue. 

SECT.  8.  If  in  any  of  the  said  suits  or  actions,  judgment  Time  of  com- 
be given  for  the  plaintiff,  and  the  same  be  reversed  by  ^it^^^r  re-^ 
error,  or  a  verdict  pass  for  the  plaintiff,  and  upon  matter  versal  or  ar- 
alleged  in  arrest  of  judgment,  the  judgment  be  given  ^est  of jndg- 
gpinst  the  plaintiff,  that  he  take  nothing  by  his  writ,  de-  ^^^MniiUid. 
claration,  or  bill ;  in  all  such  cases,  the  party  plaintiff, 
his  heirs,  executors,  or  administrators,  as  the  case  shall 
require,  may  commence  a  new  suit  or  action,  at  any  time 
within  a  year  after  such  judgment  reversed,  or  such  judg- 
ment eiven  against  the  plaintiff.     And  in  computing  the  ^ime  of  de- 
time  limited  in  the  several  cases  aforesaid,  the  time,  dur-  fendanfsab- 
ing  which  the  party  against  whom  there  may  be  any  such  ■^^^  ^^^  the 
cause  of  action,  shall  be  without  this  state,  shall  be  ex-  e^TcSded^Som 
eluded  from  the  computation.     In  all  cases,  herein  before  computation. 
specified,  wherein,  by  the  laws  of  this  state,  hitherto  in  NewUmita- 
force,  no  time  is  limited  for  the  bringing  of  said  actions,  *»o'*«^o  ^ 
or  a  longer  time  is  allowed  therefor,  than  the  time  herein  from  June,  1, 
limited,  such  last  mentioned  time  shall  commence  on,  and  1821. 
be  computed  from,  the  first  day  of  June,  one  thousand 
eight  hundred  and  twenty-one. 

SECT.  9.  No  writ  of  error  shall  be  brought  for  the  re-  Writ  of  error, 
versal  of  any  judgment,  after  the   expiration  of  three 
years  from  the  time  of  rendering  such  judgment. 

SECT.  10.  No  petition  for  a  new  trial,  in  an)  case  in  which  Petition  for  a 
final  judgment  hath  been,  or  shall  have  been  rendered,  ^^  t"^* 
either  in  chancery  or  at  law,  shall  be  brought,  but  within 
three  years  next  after  the  judgment  or  decree  complain- 
ed of,  shall  have  been  rendered  or  passed. 

SECT.  1 1  •  No  person  shall  be  indicted,  informed  against.  Treason  and 
complained  of,  or  in  any  way  prosecuted,  before  any  court,  new-gate  of- 
for  treason  against  this  £late,or  for  any  crime  or  misdemean-  ^^"^^^' 
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or,  whereof  the  punishment  is,  or  ma^  be,  imprisoninent 
in  new-gate  prison,  unless  the  indictment,  presentment, 
or  complaint  be  made  and  exhibited  within  three  years, 
next  after  the  offence  shall  have  been  committed :  nor 
Anjctime  or  gtaU  any  person  be  indicted,  informed  against,  complain- 

n^tpudi^bie  ^^  ^^'  ^^  ^^  ^^y  ^^y  prosecuted,  before  any  court,  for  the 
with  death,  or  breach  of  any  penal  law,  or  for  other  crime  or  misdemean- 
impmoBment   or,  excepting  crimes  punishable  by  death,  or  imprisonment 
in  new-gate.      j^  new-gate  prison,  unless  the  indictment,  presentment,  in- 
formation or  complaint,  be  made  and  exhibited  within 
one  year  next  after  the  offence  shall  have  been  commit- 
^"*^*J  "  ^^   ted.     Provided,  that  any  action  or  prosecution  proper 
alaves  &c/      ^^^  the  recovery  of  any  penalty  incurred  by  the  breach 
of  any  of  the  provisions  of  the  law  relating  to  the  slave- 
trade,  or  concerning  Indian,  Mulatto,  and  Negro  servants 
and  slaves,  may  be  brought,  and  prosecuted  at  any  time 
within  three  years  after  such  cause  of  action  shall  arise. 
Provided,  that  if  the  person  against  whom  such  indict- 
ment, presentment,  information  or   complaint  shall  be 
brought  or  exhibited,  shall  have  fled  from,  and  have  re- 
sided, out  of,  this  state,  diiring  the  period  limited  as  afore-^ 
said  for  the  prosecution  of  the  offence  charged,  then  the 
same  may  brought  and  exhibited  against  such  person,  at 
any  time  within  such  period,  during  which  he  shall  reside 
within  this  state,  after  the  commission  of  the  offence. 
Proviso  as  to    And  provided,  also,  that  where  any  suit,  indictment,  pre- 
^^^?*/''     sentment,  information  or  complaint,  for  any  crime  or  mis- 
o  er  8    utes.   ^jemg^nor,  is,  or  shall  be  limited  by  any  other  statute,  to 
be  brought  or  exhibited   within  a  shorter  time  than  is 
hereby  limited,   the  same  shall  be  brought  or  exhibited 
within  the  time  limited  by  such  statute.(2) 


Proviso  as  to 
offenders  flee- 
ing from  tlie 
«tate. 


^2)  Statutes  of  limitation  are  properly 
called  statutes  of  repose  ;  as  they  prevent 
disputes  of  long  standing,  which  are  high- 
ly prejudicial  to  the  interests  of  the  com- 
munity. Though  statutes  of  this  kind  have 
been  enacted  from  time  to  time,  yet  there 
were  many  cases  to  which  (hey  did  not  ex- 
tend. By  the  former  statutes,  there  was 
no  limitation  to  actions  of  account,  assump- 
sit on  written  or  implied  contracts,  or  tres- 
pass on  case,  except  for  slauder.  The  pre- 
sent statute  is  intended  to  limit  all  actions, 


to  a  reasonable  time.  In  the  former  stat- 
utes, the  limitation  was  confined  to  bonds, 
bills  or  notes,  for  money  only ;  and  where 
the  condition  or  contract  was  for  any  other 
thing,  there  was  no  limitation.  As  there 
can  be  no  reason  for  such  a  distinction,  it  is 
here  omitted.  In  the  former  statutes,  there 
was  no  limitation  to  a  prosecution  for  a 
crime,  unless  some  forfeiture  belonged  to 
a  public  treasury :  but  it  was  thought  rea- 
sonable that  other  prosecutions,  where  the 
offence  is  not  capital,  should  be  limited. 


TITLE  60.    Maintenance. 
An  Act  to  prevent  unlawful  Maintenance. 

1     T^^  *^  enacted  by  the  Senate  and  House  of  Rep- 
Attomies  *     *  "*^  resentativesy  in  General  Assembly  convened^ 

sheriffs,  kc.      That  no  attorney  or  counsellor  at  law,  sheriff,  deputy- 
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sheriff,  or  constable  shall,  directly  or  indirectly,  buy,  or  not  to  pur- 
be  in  any  way  or  manner  interested  in  buying,  any  bond,  ^^^ 
bill,  promissory  writing,  book-debt,  or  other  chose  in  ac*        * 
tion,  unless  in  payment  for  estate,  either  real  or  personal, 
sold,  or  for  services  rendered,  or  for  a  debt  or  debts 
antecedently  contracted  without  intent  to  evade  or  violate 
this  act,  on  pain  of  forfeiting  a  sum  equal  to  the  amount         . 
of  the  bond,  bill,  promissory  writing,  book-debt,  or  other    °™**"'® » 
chose  in  action,  so  unlawfully  bought, — to  be  recovered  in  , 

^  L        L  ^         D     '  r       XL      now  recover- 

any  proper  action,  by  any  person  who  may  sue  for  the  ed. 

same,  before  any  proper  court,  or  by  complaint  or  in- 
formation of  any  informing  officer.  Provided,  that  this  i^roviso. 
act  shall  not  be  construed  to  prohibit  the  buying  of  any 
bill  of  exchange,  draft,  or  other  chose  in  action,  pur- 
chased for  the  purpose  of  remittance,  and  not  to  evade 
this  act. 

SECT.  2.  It  shall  be  lawful  for  any  defendant,  in  any  Defendant 
suit  brought  on  any  bond,  bill,  prommissory  writing,  or  may  call  upon 
other  chose  in  action,  to  file  his  motion,  if  before  any  the  plaiotiff,  or 
city  court,  or  justice  of  the  peace,  at  the  time  of  his  ap-  Wb  attorney, 
pearance,  and  if  before  any  county  court,  on  the  second  to  the  pur- 
day  of  the  session  thereof — alleging  that  he  verily  be-  chase  of  the 
lieves,  that  the  bond,  bill,  promissory  writing,  book-debt,  ^^^  '"  '"*^- 
or  other  chose  in  action,  hath  been  bought  contrary  <;o 
the  provisions  of  this  act,  and  praying  the   court,  or 
justice,  to  enquire  into  the  truth  thereof,  by  common 
law  proof,  or  by  the  oath  of  the  plaintiff,  if  a  resident 
within  this  state,  or  by  the  oath  of  the  attorney  in  such 
suit,  if  a  resident  without  this  state,  which  the  court, 
or  justice,  is  hereby  authorized  to  do ;  and  if  the  plain- 
tiff, or  attorney,  in  the  cases  aforesaid,  shall  refuse  to  dis- 
close, on  oath,  regarding  the  facts  alleged  in  said  motion, 
or  if  on  such  disclosure,  it  shall  appear  that  such  bond, 
bill,  promissory  writing,  book-debt,   or  other  chose  in  '*' 

action,  hath  been  bought  in  violation  of  this  act,  the 
plaintiff  shall  be  non-suited. 

SECT.  3.  In  case  any  counsellor,  or  attorney  at  law.  Counsellor  or 
shall  be  guilty  of  a  breach  of  this  act,  and  shall  be  thereof  attorney,  con- 
duly  convicted,  or  by  an  enquiry  instituted  by  the  superior  may  be^^truck 
court,  or  any   county   court,  •  shall   be   found   to   have  from  the  mil 
violated  the  same,  he  shall  be  struck  off  the  roll  of  attor- 
nies,  and  counsellors,  and  be  thereafter  no  longer  permit- 
ted to  practice  in  either  of  said  capacities,  in  any  court 
in  this  state,  except  in  his  own  cause. 
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TITLE  61.    Mandamus. 

An  Act  authorizing  the  Superior  Court  to  grant 
writs  of  Mandamus,  Prohibition,  and  Quo 
Warranto. 

T)  E  it  enacted  by  the  Senate  and  Hotise  of  Rep- 
MANDAMUS.  ^^^  *  *  JO  resentativts^  in  General  Assembly  convened^ 
Superiorcourt  That  the  superior  court  shall  have  power  to  issue  writs  oif 
empowered  to  mandamus,  in  cases  in  which  they  may  by  law  be  granted, 
issue  writs  of  j^q^j  ^q  proceed  therein,  and  to  render  judgment  according 

to  the  course  of  the  common  law. 
Peremptory  SECT.  2.  When  a  writ  of  mandamus  is  issued,  requir- 

mandamus,       ing  the  party  to  whom  it  is  directed  to  make  a  return,  if 
y***®"  ^  ^      such  party  shall  refuse  or  neglect  to  do  it,  then  the  court 

may  issue  a  peremptory  maudamus. 
Court  may  en-       SECT.  3.  When  the  party  to  whom  such  writ  is  directed 
quireinto  truth  shall  make  a  return  sufficient  on  the  face  of  it,  if  it  shall 
of  return.         ^g  denied  by  the  other  party,  it  shall  be  competent  for 
the  court  to  enquire  into  the  truth  of  it,  and  if  they  shall 
find  it  to  be  untrue,  then  to  issue  a  peremptory  mandamus, 
in  the  same  manner,  and  on  the  same  principles,  as  if  the 
Judgment        return  was  insufficient ;  and  to  render  judgment  for  the 
complainant  to  recover  his  costs,  and  to  grant  execution 
for  the  same ;  but  if  the  return  shall  be  found  to  be  true 
and  sufficient,  then  to  render  judgment  in  favor  of  the 
party  complained  of,  to  recover  his  costs  against  the 
complainant. 
pROHiBiTioir*       SECT.  4.  Be  it  further  enacted,  That  whfen  any  person 
By  whom  and  ^^  persons,  shall  make  complaint  and  suggestion  to  the 
in  what  case,     superior  court,  when  in  session,  or  to  either  of  the  judges 
a  rule  shall  be  in  vacation,  that  any  inferior  court  or  tribunal  do  exceed 
granted.  theiT  jurisdiction,  Or  hold  plea  of  any  matter,  cause  or 

thing,  whereof  by  law  such  court  has  not  cognizance,  by 
which  the  person  or  persons  suggesting  are  aggrieved ; 
then  in  every  such  case,  the  superior  court,  or  such  judge, 
is  impowered  to  grant  a  rule,  subscribed  by  the  clerk  of 
the  court,  or  such  ju^e,  directed  to  the  party  prosecut- 
ing, as  well  as  to  the  judge  or  judges  of  such  inferior 
court,  as  take  cognizance  of  matters  of  which  they  have 
no  right  to  hold  plea,  to  appear  before  the  superior  court, 
or  such  judge,  in  such  reasonable  time  as  they  or  he  shall 
appoint,  to  shew  cause,  why  a  writ  of  prohibition  should 
not  be  issued  against  them.  If  the  party  complained  of 
shall  neglect  or  refuse  to  appear,  said  court  or  judge  shall 
issue  a  writ  of  prohibition,  as  prayed  for ;  but  if  such 
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party  shall  appear,  he  may  plead  any  proper  matter  in 
his  defence  ;  and  said  court  or  judge  shall  have  power  to  Trial, 
examine  and  decide  upon  the  truth,  as  well  as  the  suffi- 
ciency, of  the  facts  arising  in  the  cause ;  and  if  they  find 
sufficient  ground,  shall  issue  a  writ  of  prohibition  to  the  Writofprohi- 
party  prosecuting  the  suit,  and  to  the  judge  or  judges  in  the  bition. 
court  below,  commanding  them  to  proceed  no  further  in 
the  trial  of  the  suit ;  and  shall  also  tax  lawful  costs  in  Applicant's 
favor  of  the  applicant.    And  if  the  party  in  the  court  ^^*'* 
below,  or  the  judge  or  judges  of  such  court,  disobey  such  j^.   ,   ,. 
writ  of  prohibition,  then  such  superior  court,  or  judge,  pimi«bable  as 
shall  have  power  to  punish  them  for  the  contempt,  ac-  for  a  contempt 
cording  to  the  rules  of  the  common  law ;  and  the  party  I>aDaa«:e«  re- 
aggrieved  shall  have  his  action  on  the  case  to  recover  all  ^^©Toq  th« 
the  damages  be  may  sustain.     But  if  no  sufficient  rea-  case. 
sons  appear  for  granting  a  writ  of  prohibition,  costs  shall  Cosu  in  favor 
be  taxed  in  favor  of  the  party  complained  of,  and  execu-  ®f  ?^^  5°"^" 

Ai  xjtau  ^       J  Mr  1  plamedof. 

tioo  granted  for  the  same.  ^ 

SKCT.  5.  Aiii  belt  further  enacted^  That  when  any  per-  ••^owarrast- 
fion  or  corporation,  shall  usurp  the  exercise  of  any  office, 
franchise  or  jurisdiction,  the  superior  court  shall  have  Power  of  iu- 

X  -.      J   u     •   r  X-        •      xu  X  r  penor  court  to 

power  to  proceed  by  mformation  in  the  nature  of  quo  proceed  by  in- 
marranio,  to  punish  diem  for  such  usurpation,  according  formation ; 
to  the  usage  and  principles  of  the  common  law  ;  and  also, 
may  permit  an  information  in  the  nature  of  quo  warranto^  or  to  permit 
to  be  filed  in  the  name  of  the  attorney  for  the  state  in  ^  ^^^^^^ 
tile  county  where  the  cause  of  action  arises,  at  the  rela-  ^  name  of* 
tionofany  person  desiring  to  prosecute  the  same,  against  the  state's  at- 
any  person  usurping  any  corporate  franchise  or  office,  and  *o™y>  »****• 
to  proceed  therein,  and  render  judgment,  according  to  J^^^**  ^  ^^ 
the  course  of  the  common  law. 

SECT.  6.  When  notice  of  any  rule  is  to  be  given,  and  Notice  of  rale 
aervice  of  any  writ  to  be  made,  the  same  shall  be  direct-  and  service  of 
ed  to  the  sheriff  of  the  county,  or  his  deputy,  or  to  a  ^^^ 
constable  of  the  town,  who  shall  leave  a  copy  with  the  de- 
fendant, at  such  time  as  the  court  or  judge  shall  direct,  and 
make  due  return  of  his  doings ;  and  &e  superior  court,  or  a 
judge  of  such  court  acting  in  vacation,  shall  have  power  Time  of  ap. 
to  prescribe  such  time  for  the  appearance  of  the  parties  P®"^^* 
as  they  shall  judge  to  be  reasonable,  to  give  tbetn  an 
opportunity  to  make  their  defence. 
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TITLE  62.    Manufactures. 

An  Act  concerning  incorporated  Manufacturing 

Companies. 


B 


[Enacted  iji  May,  1817.] 

E  it  enacted  by  the  Senate  and  House  of  Representa- 
tivesj  in  General  Assembly  convened^  That  neither 
^*tto^h  *^*"     ^^^  person,  nor  the  private  property  of  the  stockholders 
sonally  UaSk."  ^^  manufacturing  companies,  now  incorporated  in  this 
.   state,  shall  be  liable  for,  or  on  account  of,  any  contract 
which  shall  be  made  by  such  company,  from  and  after 
the  fourth  day  of  July  next,  made  for  the  sole  benefit  of 
Proviso,  re-      said  Company.     Provided,  nevertheless,  that  none  of  said 
S^T^sacerti-  companies  shall  take  benefit  of  this  act,  unless  such  as 
amount  of oip-  ^^^^h  by  the  fourth  day  of  July  next,  lodge  a  certificate 
italBtock.         with  the  town-clerk,  of  that  town  where  the  factory  of 
such  company  is  situated,  (who  is  hereby  directed  to  re- 
ceive, and  record  the  same,)  containing  the  amount  of  the 
capital  stock  of  such  companies. 

TITLE  63.    Marriage. 

An  Act  for  the  due  and  orderly  celebrating  of 

Marriage. 

1    Tt^  *'  enacted  by  the  Senate  and  House  of  Rep* 
JD  resentatives^  in  General  Assembly  convened. 
Intention  of      That  no  person  shall  be  joined  in  marriage,  before  the 
™*^J^i»ge,  how  purpose  or  intention  of  the  parties  proceeding  therein, 
to  be  publish-  {^^^  h^^n  sufficiently  published  in  some  public  meeting 
or  congregation,  on  the  Lord's  day,  or  some  public  fast, 
thanksgiving  or  lecture-day,  in  the  parish,  or  society, 
where  the  parties,  or  either  of  them,  do  ordinarily  reside, 
or  such  purpose  or  intention  be  set  up,  in  fair  writing, 
upon  some  post  or  door  of  their  meeting-house,  or  near 
the  same,  in  public  view,  there  to  stand  so  as  it  may  be 
read  eight  days  before  such  marriage. 
Who  may  join       SECT.  2.  The  judges  of  the  superior  and  county  courts, 
persons  in        justices  of  the  peace,  and  ordained  ministers,  so  long  as 
inamagc.         ^^^  continue  in  the  work  of  the  ministry,  shall  have  pow- 
er to  join  any  persons  in  marriage  ;  and  all  marriages  at- 
tempted to  be  celebrated  by  any  other  persons,  shall  be 
Proviso.  void.     Provided  nevertheless,  that  all  marriages,  which 

shall  be  performed  and  solemnized,  according  to  the 
forms  and  usages  of  any  religious  denomination,  in  this 
state,  shall  be  good  and  valid. 


Title  6S.     Marriage.  317 

8BCT.  3.  If  any  judge,  justice  of  the  peace,  or  ordain*  Penalty  for 
ed  minister,  shall  join  any  persons  together  in  marriage,  "JiJ^^JJiSout 
before  the  purpose  or  intention  of  the  parties  to  be  mar-  publication  of 
ried  has  been  published  or  notified  as  aforesaid,  and  be-  intention,  or 
fore  such  magistrate,  justice,  or  minister  is  certified  of  the  cowent  of  par- 
consent  of  the  parents  or  guardians,  (if  any  there  be,)  of        . 
such  parties  as  are  under  the  care  and  control  of  parents 
or  guardians,  he  shall,  for  every  such  ofience,  forfeit  and 
pay  the  sum  of  sixty-seven  dollars ;  one  moiety  whereof 
shall  be  to  him  or  them  who  shall  complain  of,  and  pros- 
ecute the  same  to  efiect,  and  the  other  moiety  to  the 
treasury  of  the  county  wherein  the  ofience  shall  be  com- 
mitted.    And  if  any  person  or  persons  shall  deface  or  Penaltyforde- 
take  down  any  notice  set  up  in  writing,  as  aforesaid,  be-  ^^^^S  or  tak- 
fore  the  expiration  of  eight  days  after  the  time  of  its  be-  ti^.^'""*^" 
ing  set  up ;  every  such  person  or  persons  shall  be  fined 
the  sum  of  three  dollars* 

SECT.  4.  It  shall  be  the  duty  of  every  person,  who  shall  Certificate  of 
hereafter  join  any  persons  tc^ether  in  marriage,  or  of  the  fc^j^^*^-|ij 
clerk  of  any  religious  society,  according  to  the  usages  of  town^lerkT 
which  the  marriage  is  performed,  by  the  declaration  of 
the  parties,  in  open  meeting,  within  thirty  days  after  said 
marriage,  to  lodge  a  certificate  of  the  same  with  the  town- 
clerk  of  the  town,  in  which  such  marriage  was  performed. 
And  it  shall  be  the  duty  of  the  town-clerk,  to  record  said 
certificate,  at  full  length,  in  a  book  procured  by  him  for 
this  purpose  ;  for  which  service  said  town-clerk  shall  be 
entitled  ta  receive  twelve  and  a  half  cents  from  the  per-  Feeforrecord* 
son  who  shall  lodge  such  certificate  for  record.     A  copy  copy  of  record 
of  the  record  of  such  certificate,  duly  authenticated,  shall  to  be  received 
be  received  in  evidence  in  all  courts  in  this  state.  ^  evidence. 

SECT.  5.  If  any  person,  who  shall  hereafter  join  any  Penalty  for 
persons  together  in  marriage,  shall  neglect  or  refuse  to  nerlectto 
lodge  a  certificate  of  such  marriage  with  the  town-clerk,  g^^^"^^" 
as  aforesaid,  within  thirty  days  after  the  celebration  of 
such  marriage,  such  person  shall  forfeit  and  pay  the  sum 
of  fifteen  dollars,  for  the  use  of  the  treasury  of  the  town 
wherein  such  marriage  was  performed.     And  it  shall  be 
the  duty  of  the  treasurer  of  such  town  to  prosecute  the 
same  to  effect.     And  in  case  the  treasurer,  after  notice  Penalty  on 
that  a  marriage  has  been  performed,  and  not  recorded,  treasurer  for 
agreeably  to  this  act,  shall  neglect  to  prosecute  for  the  JlrSecute 
aforesaid  penalty,  he  shall  forfeit  and  pay  the  sum  of  seven 
dollars,  to  any  one  who  shall  sue  therefor. 

SECT.  6.  All  marriages,  which  have  heretofore  been  Former  mar- 
performed  and  celebrated,  in  this  state,  by  a  magistrate,  nagee  declar- 
justice  of  the  peace,  or  a  minister,  ordained,  or  qualified,  ®  ^  ^  * 
and  empowered  to  celebrate  marriages,  according  to  the 
forms  and  usages  of  any  religious  society  or  denomination. 


318 


Titie  64.    Masters  and  Servants. 


are  hereby  declared  to  be  good  and  ralid,  to  all  intents 
and  purposes  whatever ;  anj  law,  custom,  or  usage  to 
the  contrary,  notwithstanding.(l) 


(1)  It  10  evident,  that  the  fint  settlers 
of  tfaos  countrj  coosidered  marria^  as 
merelj  a'ciFil  coDtract;  for,  by  a  law 
passed  in  1640,  the  power  to  peiform  the 
marriage  ceremonj  was  given  to  the  civil 
magistrate  only.  In  1694,  it  was  given  to 
ordained  ministers,  as  well  as  magistrates. 
Though  the  statute  prohibits  the  joining  of 
jpersons  in  marriage,  without  publishment, 
and  in  case  of  minors,  without  the  consent 
of  their  parents  or  guardians,  yet  it  has 


ever  been  considered,  that  the  marriage 
was  vftlid,  and  that  the  magistrate  or  min- 
ister celebrating  it,  was  liable  to  a  penal^. 
By  the  former  s^tute,  every  person,  except 
a  magistrate  or  ordained  minister,  was 
prohibited  from  performing  the  marriage 
ceremony;  and  a  question  having  bem 
frequently  agitated,  whether  a  marriage  by 
any  other  person  was  valid,  it  was  thought 
best  to  remove  all  doubt,  by  declari^  it  to 
be  void. 


TITLE  64.    Masters  and  Servants. 
An  Act  relating  to  Masters  and  Servants. 


SECT*    I. 


Who  may 
bind  apprenti- 
ces. 


When  minors 
may  bind 
themselves  ap- 
prentices. 

When  select- 
men may  bind 
children. 


BE  it  enacted  by  the  Senate  and  House  ofRep^ 
resentativeSy  in  General  Assembly  convened^ 
That  the  fathers  and  guardians  of  minors  may  bind  them, 
by  deed,  or  indenture,  as  apprentices,  to  learn  some 
trade  or  profession;  males  till  twenty-one,  and  females 
till  eighteen,  or  to  the  time  of  their  marriage  within  that 
age,  with  the  assent  of  such  minor,  expressed  in  the  in- 
denture, by  subscribing  the  same;  which  binding  shall  be 
as  effectual  as  if  the  minor  was  of  full  age.(l) 

SECT.  2.  Minors  of  the  age  of  fourteen,  having  no  fii- 
ther  or  guardian,  within  the  state,  may  bind  themselves 
apprentices,  by  indenture,  with  the  approbation  of  the 
major  part  of  the  select-men  in  the  town. 

SECT.  3.  If  any  person  or  persons,  who  have  had  relief  or 
supplies  from  any  town,  shall  suffer  their  children  to 
mispend  their  time,  and  live  in  idleness,  and  shall  neglect 
to  bring  them  up,  and  employ  them,  in  some  honest  cal- 
ling ;  or  if  there  shall  be,  at  any  time,  any  family  that 
cannot,  or  does  not,  provide  competently  for  their  chil* 


(1)  In  the  revision  of  1672,  there  is  a  reg- 
ulation, that  no  person,  under  the  govern- 
ment of  a  parent,  ruardian,  or  master,  shall 
be  capable  to  make  a  contract,  unless  al- 
lowed b^  his  parent,  guardian  or  master. 
A  question  seems  to  have  arisen,  whether 
this  did  not  give  the  power  to  a  parent, 
guardian  or  master,  to  enable  a  child  or 
minor,  under  his  care,  to  make  contracts, 
in  the  same  manner,  as  if  of  full  age.  To 
guard  against  this  construction,  in  the  re- 
vision* of  1784,  a  further   provision   was 


made,  that  such  contract  should  be  binding 
on  the  parent,  guardian,  or  master.  The 
only  effect  of  this  clause  of  the  statute  was» 
to  deprive  minors  of  the  power  of  making 
contracts  for  necasariesy  which  they  could 
do  at  common  law.  As  no  inconvenience 
has  resulted  from  the  exercise  of  this  pow- 
er, where  it  is  possessed  ;  and  as,  in  many 
cases,  it  may  be  necessary;  this  section 
has  been  omitted,  and  minors  now  stand  on 
the  footing  of  the  coomion  law,  as  to  their 
capacity  of  making  contracts. 
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dreiiy  whereby  they  are  exposed  to  want ;  or  if  there  be 
any  poor  cbildreo  in  any  town,  that  live  idly,  or  are  ex- 
posed to  want  and  distress,  and  .there  are  none  to  take 
care  of  them ;  it  shall  be  the  duty  of  the  select-men  of 
such  town,  and  they  are  hereby  empowered,  with  the 
assent  of  a  justice  of  the  peace,  to  bind  out  such  poor 
children,  belonging  to  such  town,  to  be  apprentices  to 
some  proper  masters,  to  be  instnicted  in  some  suitable 
trade,  calling,  or  profession;  males  till  the  age  of  twen- 
ty-one, and  females  till  the  age  of  eighteen,  or  to  the 
time  of  their  marriage  within  that  age ;  which  binding 
shall  be  valid  and  eiTectual  in  law. 

SECT.  4.  If  any  apprentice,  bound  by  indenture,  shall  Refractoiy 
refuse,  or  wilfully  neglect,  to  serve  as  an  apprentice,  ac-  ?'^^'*°***^pj 
cording  to  the  terms  of  the  indenture  ;  or  shall  disobey    ^^  ^'"*" 
the  lawful  commands,  or  resist  the  authority  of  his  roas- 
ter ;  or  shall  waste  or  destroy  his  property ;  or  be  guilty 
of  any  gross  misbehavior,  and  wilful  neglect  of  duty;  the 
master  may  make  complaint  to  any  two  justices  of  the 
peace  in  the  town  where  he  lives,  who  may  issue  a  war- 
rant, and  cause  such  apprentice  to  be  brought  before  them, 
and  enquire  into  the  truth  of  the  matters  complained  of, 
and  if  they  shall  find  such  apprentice  guilty,  they  may 
commit  him  to  the  house  of  correction,  or  if  there  be 
none,  to  the  common  caol,  in  the  county,  there  to  be  con- 
fined^ at  hard  labor,  for  such  time  as  they  shall  think 
proper,  not  exceeding  thirty  days.     Provided,  that  such  p^^^g^   ^  ^^ 
justices  may,  on  reformation,  order  such  apprentices  to  release '  from 
be  released  from  prison  ;  or,  such  justices  may,  if  they  prison;  or  die- 
judge  it  best,  discharge  such  master  from  the  contract  of  ^^^^^^^ 
apprenticeship,  and  all  obligation  to  perform  the  same,  gj^p.  ^ 
and  may  cancel  the  indenture ;  and  in  that  case,  such 
apprentice  may  be  bound  out  anew. 

SECT.  5.  Where  an  apprentice,  bound  by  indenture,  as  Runaway  ap- 
aforesaid,  shall  depart  from  the  service  of  his  master,  it  prentices,  how 
shall  be  lawful  for  any  justice  of  the  peace,  on  complaint  ^^J^  ^^^ 
of  the  master,  to  issue  his  warrant  to  the  sheriff  or  consta- 
ble, commanding  them  to  press  men,  if  necessary,  to  pur- 
sue such  apprentice,  and  bring  him  back  by  force,  at  the 
request  and  expense  of  the  master. 

SECT.  6.  It  shall  be  the  right  and  duty  of  the  parents,  How  to  pro- 
guardians,  and  of  the  select-men,  where  the  apprentices  are  ^terTabiwe 
bound  by  them,  to  enquire  into  the  treatment  of  the  appren-  their  apprenti- 
tices  by  their  masters ;  and  if  they  find,  that  the  masters  are  ^^' 
guilty  of  any  personal  cruelty  or  abuse  ;  or  refuse  to  pro- 
¥ide  for  them  necessary  food  and  clothine ;  or  neglect  to 
instruct  them  in  the  trade  or  business,  to  learn  which  they 
are  bound  apprentices ;  or  if  such  apprentices  shall  flee 
from  the  tyranny  and  cruelty  of  their  masters,  to  the  hou9- 
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Binding  oTer. 


Trial  before 
county  court 


^Discharge 
Yrom  service. 


Children  em- 
ployed in  fac- 
tories to  be 
taught  read- 
ing, writing 
and  arithme- 
tic. 


Board  of  visit- 


ors. 


Their  duties. 


es  of  any  of  the  inhabitants  in  the  same  town ;  then,  in 
either  of  the  above  cases,  such  parents,  guardians  or  se- 
lect-men, shall  make  complaint  to  a  justice  of  the  peace 
in  the  town,  who  shall  cause  such  masters  and  apprentices 
to  come  bejfore  him,  and  reconcile  them,  if  he  can,  and  if 
he  cannot,  he  may,  according  to  his  discretion,  bind  the 
master  to  appear  at  the  next  county  court,  and  also  the 
apprentice,  or  give  order  for  his  custody,  in  the  mean 
time,  and  for  his  appearance  at  said  court ;  which  court 
shall  have  power  to  enquire  into  the  matters  complained 
of,  and,  if  they  find  the  master  has  been  guilty  of  personal 
cruelty  and  abuse,  has  refused  to  furnish  the  apprentice 
necessary  food  and  clothing,  or  has  neglected  to  instruct 
him  in  his  trade  or  business,  they,  may  discharge  the  ap- 
prentice from  the  service  of  the  master,  and  cancel  the 
indenture,  with  costs  against  the  master,  and  award  exe- 
cution accordingly  :  but  if  the  complaint  shall  be  found 
untrue,  and  without  probable  cause,  the  court  shall  award 
costs  to  the  master,  against  the  parent,  guardian  or 
select-men,  and  issue  execution  for  the  same. 

SECT.  7.  The  president  and  directors  of  all  factories, 
which  now  are,  or  hereafter  shall  be,  legally  incorporated, 
and  the  proprietor  or  proprietors  of  all  other  manufactur- 
ing establishments  in  this  state,  shall  cause  that  the  chil- 
dren employed  in  such  factory  or  establishment,  whether 
bound  by  indenture,  by  parol  agreement,  or  in  any  other 
manner,  be  taught  to  read  and  write,  and  also,  that  they 
be  instructed  in  the  four  first  rules  of  arithmetic  (provid- 
ed the  term  of  their  service  shall  be  of  so  long  duration 
that  such  instruction  can  be  given,)  and  that  due  attention 
be  paid  to  the  preservation  of  tlieir  morals ;  and  that  they 
be  required,  by  their  masters  or  employers,  regularly  to 
attend  public  worship. 

SECT.  8.  The  civil  authority  and  select-men  for  and  with- 
in such  towns  in  which  such  factories  or  manufacturing  es- 
tablishments, do  or  may  exist,  or  a  committee  by  them  ap- 
appointed,  shall  be,  and  they  are  hereby  constituted,  a 
board  of  visitors  ;  and  it  shall  be  the  duty  of  such  board  of 
visitors,  in  the  month  of  January,annually,  or  at  such  other 
time  or  times  as  they  shall  appoint,  carefully  to  examine, 
and  to  ascertain  whether  the  requisitions  of  this  act,  which 
relate  to  the  instruction  and  the  preservation  of  the  mor- 
als of  the  children  employed  as  aforesaid,  be  duly  observ- 
ed :  and  if,  on  such  examination,  such  board  of  visitors 
shall  discover,  that  the  pi-esident  and  directors  of  any  in- 
corporated factory,  or  the  proprietor  or  proprietors  of  any 
manufacturing  establishment,  have  neglected  to  perform 
the  duties  enjoined  on  them  by  this  act,  such  board  of 
visitors  shall  report  such  neglect  to  the  next  county  court 
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within  the  county  within  which  the  same  shall  have  oc- 
curred ;  and   thereupon,  such  county  court  shall  cause 
the  president  and  directors  of  such  incorporated  factory, 
or  the  proprietor  or  proprietors  of  such  manufacturing 
establishment,  to  appear  before  such  couii:,  to  answer  in 
the  premises  ;  and  if,  on  due  enquiry,  it  shall  be  found, 
that  such  president  and  directors,  or  the  proprietor  or 
proprietors  of  such  establishment,  do  not  duly  attend  to 
the  education  of  the  children  by  them  respectively  em- 
ployed, as  is  by  this  act  required  ;  or  that  due  attention 
is  not  paid  to  preserve  the  morals  of  such  children;  it  Power  of  the 
shall  be  the  duty  of  such  court,  and  they  are  hereby  au-  county,  court 
thorized,  at  their  discretion,  either  to  discharge  the  in-  ^dentures^ 
dentures  or  contracts,  relating  to  such  minors,  and  by  or  impose  fine. 
which  they  may  be  bound  to  render  services  in  such  es- 
tablishments, or  they  may  impose  such  fine  or  forfeiture 
on  the  proprietor  or  proprietors  of  such  establishment  as 
they   may  consider  just  and  reasonable :  Provided  the 
Bame  shall  not  exceed  the  sum  of  one  hundred  dollars. 

SECT.  9.  If  any  person  shall  entice  and  eloign  any  ap-  Penalty  foren- 
prentice,  whether  bound  by  indenture  or  otherwise,  from  ticing  appren> 
the  service  and  employment  of  his  master,  he  shall  forfeit  ^'^^'• 
and  pay  to  the  person  or  persons  to  whom  such  appren- 
tice or  servant  was  bound  as  aforesaid,  not  exceeding  the 
sum  of  one  hundred  dollars,  to  be  recovered  before  any 
court  proper  to  try  the  same.     Provided,  that  nothing 
herein  contained  shall  be  construed  to  affect  the  right  of 
the  master  to  recover  just  damages  for  the  loss  of  the  ser- 
vice of  his  apprentice  or  servant. 

SECT.  10.  If  any  servant  or  apprentice,  employed  in  Apprenticea 
any  incorporated  factory,  or  in  any  manufacturing  estab-  J^'^^??'"/  ^ 
lishment  as  aforesaid,  or  in  any  other  business,  shall,  with-  damage,  after 
out  sufficient  cause,  abscond  from  the  service  of  his  mas-  full  age. 
ter,  such  servant  or  apprentice,  when  he  shall  arrive  at 
full  age,  shall  be  subjected  and  become  responsible  for  all 
the  damage,  which  may  have  been  sustained  by  his  for- 
mer master  or  employer,  in  consequence  of  his  abscond- 
ing as  aforesaid  ;  any  law  to  the  contrary  notwithstand- 
ing. 
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SECT.    1. 


County  medi- 
cal societies. 


Officers. 


Delegates. 


Connecticut 
medical  con- 
vention. 


Officers. 


General  pow- 
ers. 


TITLE  65.    Medical  Societies. 

An  Act  to  incorporate  Medical  Societies,  and  to 
establish  the  Medical  Institution  of  \  ale-Col- 
lege. 

BE  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives,  in  General  Assembly  convened^ 
That  the  physiciahs  and  surgeons  in  the  respective  coun- 
ties in  the  state,  now  members  of  the  county  meetings, 
and  all  physicians  and  surgeons,  who  shall  hereafter  be 
licenced  to  practise,  pursuant  to  the  provisions  of  this 
act,  shall  constitute  county  medical  societies ;  and  they 
and  their  successors  shall  be  and  remain  bodies  politic 
and  corporate,  to  be  known  and  called  by  the  name  of 
the  several  counties  to  which  they  belong,  and  shall  an- 
nually meet,  on  the  third  Monday  in  April,  at  such  places 
as  heretofore  have  been,  or  hereafter  shall  be,  designated 
by  them,  and  may  adjourn  from  time  to  time,  as  thejr 
shall  judge  expedient.  Ea^h  county  medical  society 
shall,  at  their  annual  meeting,  elect  a  chairman,  and 
clerk,  and  such  other  officers  a^  they  may  fincl  necessary, 
to  manage  the  concerns  of  the  society ;  and  shall  elect  five 
members  of  their  own  society,  except  the  counties  of 
Middlesex  and  Tolland,  and  in  those  counties,  three 
members,  each,  as  delegates  to  compose  a  convention  of 
said  societies.  Each  medical  society  shall  have  power 
to  adopt  such  regulations  as  they  may  think  proper,  to 
promote  medical  knowledge. 

SECT.  2.  The  delegates,  chosen  by  the  several  county 
medical  societies,  shall  meet,  on  the  second  Wednesday 
of  May,  annually,  at  such  place  as  has  been,  or  may 
hereafter  be,  designated  by  them,  twelve  of  whom  shall 
be  a  sufficient  number  to  transact  business  ;  and  shall 
have  power  to  choose,  by  ballot,  a  president,  vice-presi- 
dent, secretary,  'treasurer,  and  such  other  officers  as  they 
may  think  proper  \  and  being  so  formed,  shall  be  known 
and  called  by  the  name  of  The  President  and  Fellows  of 
tht  Connecticut  Medical  Convention^  and  shall  hold  their 
offices  for  the  term  of  one  year.  And  said  convention 
shall  have  power  to  make  by-laws  to  promote  the  objects 
of  the  institution,  not  repugnant  to  the  laws  of  the  United 
States,  or  of  this  state ;  to  expel  any  of  their  members 
for  misconduct ;  to  have  a  common  seal,  and  the  same  to 
alter  at  pleasure ;  to  sue  and  be  sued,  as  a  corporate 
body,  relative  to  their  right?  and  interests ;  to  lay  a  tax 
upon  the  members  of  the  county  medical  societies,  not 
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exceeding  two  dollars  each,  to  be  collected  by  their 
clerks ;  to  dispose  of  the  money  received,  by  taxes  or 
otherwise,  in  such  manner  as  they  may  think  proper,  to 
promote  the  design  of  the  institution  ;  to  purchase  and 
noid  property,  either  real  or  personal,  to  an  amount  not 
exceeding  one  Kandred  thousand  dollars  ;  and  to  manage 
and  dispose  of  the  same,  as  they  may  judge  best  for  the 
interest  of  the  institution. 

SECT.  3.  It  shall  be  the  duty  of  the  several  members  of  Duty  of  mem- 
the  county  medical  societies,  to  communicate  useful  in-  *^".o^  county 
formation  to  such  societies,  at  their  meetings  ;  and  such  "gs-^*^*  **^^^' 
societies  shall  transmit  the  same  to  the  convention :  and    .  ' 
it  shall  he  duty  of  the  convention  to  cause  to  be  publish-  ^es"*^  "°^**" 
ed  all  cases,  experiments  and  observations,  respecting      a* tfu 
the  diseases  of  the  country,  which  may  be  of  practical  vention.  °^  "" 
use, 

SECT.  4.  The  election  of  the  officers  of  t  ne  medical  Who  are  eli- 
convention  shall  not  be  confined  to  the  members  thereof,  giWe  as  offi- 
but  may  be  from  any  of  the  medical  societies ;  and  the  ^"' 
officers  so  chosen  shall  become  members  of  the  medical 
convention.     The   president,  or  on  his  death,  or  in  his 
absence,  the  vice-president,  shall,  upon  any  special  oc- 
casion, have  poiter  to  call  a  meeting  of  the  convention,  rP®^*?^  r^eet- 
at  such  time  and  place  as  he  may  think  proper,  upon  ed. 
giving  twenty  days^  notice  in  two  gazettes,  published  in 
this  state. 

SECT.  5.  No  physician  or  surgeon,  who  has  commenced  Unlicensed 
practice  since  May  one  thousand  eight  hundred,  or  who  shall  pi^titioners 
hereafter  commence  practice,  shall  be  entitled  by  law  to  J|^o\^rf^  *^ 
recover  any  debt  or  fees  for  such  practice,  unless  he  has 
been  duly  licenced,  by  some  medical  society,  or  college 
of  physicians. 

SECT.  6.  If  any  of  the  collectors  of  taxes  in  the  county  j^gnj^^jy 
medical  societies,  granted  by  the  Connecticut  medical  against  delin- 
cofivention,  shall  neglect  or  refuse  to  collect  the  tax,  quent  collect- 
entrusted  to  bis  collection,  by  the  time  the  same  is  made  ®"  ^^  ***^"- 
payable,  or  having  collected  the  same,  shall  neglect  or 
refuse  to  pay  it  to  the  treasurerof  the  medical  convention, 
such  treasurer  may  cause  a  suit  or  suits  to  be  instituted 
against  such  delinquent  collector,  in  the  name  of  the 
president  and  fellows  of  said  convention,  before  any  court 
proper  to  try  the  same,  and  the  same  to  pursue  to  final 
judgment. 

SECT.  7.  The  medical  institution,  established  in  Yale-  The  medical 
College,  pursuant  to  an  agreement  between  the  president  instituiion  of 
and  fellows  of  the  medical  convention,  and  the  president  Jedai^d^a^cor- 
and  fellows  of  Yale-College,  is  hereby  declared  to  be  a  poration. 
body  politic  and  corporate,  to  be  known  and  acknowl- 
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edged  by  the  name  of  The  Medical  Institution  of  YaU* 
College. 
Professon.  SECT.  8.    The   institution  shall  include  a    complete 

course  of  medical  science,  to  consist  of  four  professors ; 
the  first,  of  chemistry  and  pharmacy  ;  the  second,  of  the 
theory  and  practice  of  medicine  ;  the  third,  of  anatomy, 
surgery  and  midwifery ;  the  fourth,  of  materia  medica,  and 
How  chosen,    hotany.     And  there  shall  be  a  joint  committee,  of  an  equal 
number  of  persons,  appointed  by  the  medical  conven- 
tion and  the  corporation  of  Yale-College,  who  shall  make 
a  nomination,  from  which  nomination  the  aforesaid  profes- 
sors shall  be  chosen  by  the  corporation. 
Cabinet  of  an-       SECT.  9.  A  cabinet  of  anatomical  preparations,  includ- 
atomical  pre-  jj^g  g^j|  thingg  usually  found  in  a  collection  of  this  nature ; 
a^^Uecidon  of  ^^^  ^  collection  of  specimens  in  the  materia  medica^  shall 
specimens ;       be  provided  ;  and  a  botanical  garden  shall  be  established, 
and  a  botam-  ^s  soon  as  the  funds  of  the  college  will  allow. 
be  estabUshed!       SECT.  10.  Every  medical  student  shall  be  required  to 
QualiScations    21**®"^  ^^^  study  of  physic  and  surgery,  with  some  medical 
of  medical  stu-  Or  chirurgical  professor  or  practitioner,  of  respectable 
dents  for  ex-    standing,  for  two  years,  provided  he  shall  have  been 
wnmation  for   graduated  at  some  college  ;   otherwise,  three  years  5  and 

to  have  arrived  at  the  age  of  twenty-one  years.  And 
every  medical  student  shall  attend  one  course  of  each  of 
the  above  systems  of  lectures,  under  the  professors  of 
the  medical  institution  of  Yale-College,  or  some  other 
public  medical  institution,  previous  to  his  being  admitted 
to  an  examination  for  a  licence  ;  and  the  course  of  lec- 
tures he  is  required  to  attend,  may  be  included  within  the 
Proviso,  term  he  is  required  to  study.     Provided,  that  upon  the 

as  to  pnvileg-  recommendation  of  the  county  medical  societies,  respect- 
ed students.       .1  •,     •  j     "^        -^  r  1 
ively,  one  mentorious  and  necessitous  person  from  each 

county  shall  annually  be  allowed  the  privilege  of  attend- 
ing one  course  of  each  of  the  above  lectures,  gratis.  And 
if  any  of  the  county  medical  societies  should  fail  to  re- 
comqciend  as  above,  the  medical  convention  may  fill  up  the 
vacancy.  It  shall  be  the  duty  of  the  county  medical  socie- 
ties to  report  to  the  medical  convention  of  the  state,  the 
names  of  the  persons,  whom  they  shall  agree  to  recom- 
mend ;  and  the  president  of  said  convention  shall  transmit 
said  names,  together  with  such  as  the  medical  convention 
may  add,  agreeably  to  the  above  provision,  to  the  medical 
Price  of  tick-  profcssors  of  Yalc-College.  And  the  price  of  the  ticket, 
et  limited.        for  tlie  whole  of  the  above  course  of  lectures,  shall  not 

exceed  fifty  dollars. 

Committee  of      SECT.  11.  The  committee  of  examination  for  the  prac- 

examination.     tice  of  physic  and  surgery,  shall  consist  of  the  professors 

of  the  medical  institution,  and  an  equal  number  of  the 

members  of  the  medical  societies,  appointed  by  the  med- 
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ical  convention ;  and  the  president  of  the  medical  con- 
vention shall,  ex  officio,  be  president  of  the  examining 
committee,  with  a  vote  at  all  times,  and  a  casting  vote, 
when  the  votes  are  equal :  and  in  case  of  the  absence  of 
the  president,  a  president  pro  tempore  shall  be.  appointed, 
bj  the  members  of  the  examining  committee,  appointed 
by  the  medical  convention,  with  the  same  powers  ;  which 
committee,  or  a  majority  of  them,  shall  possess  the  pow- 
er, and  they  only,  of  examining  for  a  licence.     All  licen-  Licences,  how 
ces  to  practice  physic  or  suigery,  shall  be  signed  by  the  ««»«<*• 
president  of  the  medical  convention,  and  countersigned 
by  the  committee,  or  a  majority  of  them :  and  the  fees  or  Fees  for  ticen- 
perquisites  for  admitting  or  licensing  any  candidate  to  cingcandi- 
practise  physic  or  surgery,  shall  not  exceed  four  dollars,  ****®' 
which  shall  be  paid  to  the  treasurer  of  the  medical  con- 
vention, for  the  benefit  of  the  same. 

SECT.  13.  Each  candidate  for  the  degree  of  doctor  of  Qualifications 
medicine,  shall  be  required  to  attend  two  courses  of  the  of  candidates 
above  systems  of  lectures,  at  the  medical  institution  of  fo''t*»e  degree 
Yale-College,  or  at  some  other  public  medical  institution,  medicine, 
where  a  similar  course  of  public  instruction  is  pursued  ; 
which  degree,  upon  the  recommendation  of  the  commit- 
tee'of  examination,  shall  be  conferred  by  the  president  of 
the  college,  and  the  diploma  signed  by  him,  and  counter- 
signed by  the  committee,  or  the  majority  of  them.     And 
the  president  of  the  college  shall  have  power  to  confer  Honorary  de- 
such  honorary  degrees  upon  those  persons  whom  the  med-  5>^*- 
ical  convention  shall  recommend,  as  deserving  of  so  dis- 
tinguished a  mark  of  respect. 

SECT.  13.  Forthe  accommodation,  both  of  the  students  Examination. 
and  of  the  committee,  there  shall  be  but  one  examination 
a  year,  which  shall  be  immediately  after  the  close  of  the 
courses  of  lectures.  When  a  candidate  is  prevented,  by 
sickness,  he  may  be  examined  by  the  medical  professors 
at  college ;  and  such  examination,  with  their  certificate 
thereof,  shall  entitle  him  to  the  same  privileges  as  though 
his  examination  had  been  by  said  committee. 

SECT.  14.  AH  medical  students,  who  shall  have  attend-  privjieircof 
ed  two  courses  of  lectures  in  the  medical  institution,  students  hav- 
shall  have  the  privilege  of  attending  all  future  courses,  iug  attended 
eratis.     And  all  persons  licenced  to  practise  physic  or  *^®  courses. 

o  *  A  A  X    ^  Liicenced 

surgery,  agreeably  to  the  foregoing  provisions,  shall,  of  practitionen, 
course,  be  members  of  the  medical  society  in  the  county  members  of 
in  which  they  reside.  medical  soci- 

^  etj. 
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TITLE  Be.    Meetings. 

'  CHAP.  I. 

An  Act  to  preserve   Order  in  the  Meetings  of 
Towns  and  other  Communities. 

-     'TyE  it  enacted  by  the  Senate  and  House  of  Rep- 
MJ  resentatives,  in  General  Assembly  convened^ 
Dtfturbance     That  all  towns,  societies,  and  other  commonities,  when 
in  meeting     lawfully  assembled,  shall  have  power  to  choose  a  mode- 
how  puDiBhed.  ^^^^  ^Q  preside  in  said  meetings  :  and  if  any  person  or 
persons  shall,  by  noise,  tumult  quarelting,  or  by  any  oth- 
er unlawful  act,  disturb  such  meeting  ;  or  prevent  them 
from  proceeding,  in  an  orderly  and  peaceable  manner, 
to  the  choice  of  a  moderator  ;  or,  after  the  choice  of  a 
moderator,  shall  vilify  or  abuse  him,  or  interrupt  him  in 
the  discharge  of  his  duty ;  or,  after  he  has  commanded  si- 
lence, shall  speak  in  the  meeting,  without  liberty  from 
the  moderator,  unless  it  be  to  ask  reasonable  liberty  to 
speak  ;  he  or  they  shall  forfeit  and  pay  to  the  treasury  of 
the  town  where  the  offence  is  committed,  a  sum  not  less 
than  one  dollar,  nor  more  than  seven  dollars,  according 
to  the  nature  of  the  offence. 
Aggravated  SECT.  2.  All  offcnces  against  this  act  may  be  heard 

offences.  and  determined,  by  a  justice  of  the  peace,  unless  a^ra- 

vated  by  some  high-handed  breach  of  the  peace  ;  in  which 
case,  the  offender  shall-  be  bound,  by  such  justice  of  the 
peace,  to  the  next  county  court,  to  answer  for  the  offence ; 
which  court  may  impose  a  fine  upon  him,  according  to 
the  aggravation  of  tlie  offence,  not  exceeding  thirty -four 
dollars,  to  the  use  of  the  treasury  of  such  county. 
Moderator  SECT.  3.  The  moderator  of  such  meetings,  and  the  prc- 

may  order        siding  officer  in  electors'  meetings,  whenever  any  disor- 
of  dU^Hjance  ^^^^  ^^^  committed  in  the  meeting,  punishable  by  law, 
into  custody.     &nd  the  offender  or  offenders  shall  refuse  to  subinit  to  his 
lawful  authority,  shall  have  power  to  order  any  sheriff, 
deputy-sheriff,  or  constable,  to  take  the  offender  or  of- 
fenders into  custody,  and,  if  necessary,  to  remove  him  or 
them  out  of  such  meeting,  until  he  or  they  shall  conform 
Power  of  of-      to  order,  or,  if  need  be,  until  such  meeting  be  closed  :  and 
ficcr.  thereupon,  such  officer  shall  have  power  to  command  all 

necessary  assistance,  as  in  cases  of  preserving  the  peace 
and  suppressing  riots  :  and  any  person  refusing  to  assist, 
when  commanded,  shall  be  liable  to  the  same  penalties 
as  for  refusing  to  assist  sheriffs  and  constables  in  the  exe- 
Proviso.  cution  of  their  offices:  provided,  that  no  person  com- 
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manded  to  assist  shall  be  deprived  of  his  right  to  act  in 
the  meetings,  nor  th^  offenders,  wj  longer  than  they  re- 
fuse to  conform  to  order. 

SECT*  4.  All  quisstiops  in  such  meetings  shall  be  deci-  All  questions 
d/ed  by  a  major  vote  of  the  qualified  members  present;  to  be  decided 
and  whenever  there  shall  be  an  equi-vote,  the  question    ^  ^^^^^  ^ 
shall  be  decided  by  the  moderator. 

CHAP.  11. 

An  Act  to  prevent  the  disturbance  of  Religious 

Meetings. 


:iECT.    1 


BE  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives, in  General  Assembly  convened^ 


That  no  person  or  persons  shall  keep  any  huckster's  shop,  Sale  of  spirit- 
booth,  tent,  waggon,  or  other  carriage,  for  the  sale  of  ^""iW?*? 

•  •!  .1        !•  ••   1  /•  .  .  pronibiteu 

spintouB  or  other  hquors,  or  any  articles  of  provisions,  within  two 
whatever,  or  sell,  or  expose  to  sale,  in  such  huckster's  miles  of  reli- 
shop,  booth,  tent,  waggon,  carriage,  or  in  any  other  way,  P*^!j"  ^w*'**^ 
any  spiritous  or  other  liquors,  or  any  articles  of  provision,  "^    ^ 
whatever,  within  the  distance  of  two  miles  from  any  pub- 
lic assembly,  convened  for  religious  worship  in  the  field. 
Provided,  that  nothing  herein  contained,  shall  prevent  the  Limitation, 
sale  of  spiritous  or  other  liquors,  or  provisions,  by  any 
person  or  persons,  at  his  or  their  store  or  dwelling-house, 
who  shall  be  licenced  according  to  law  to  retail  spiritous 
liquors.  ^ 

SECT.  2.  Any  person  or  persons,  who  shall  be  guilty  Penalty  for 
of  a  breach  of  this  act,  shall  forfeit  and  pay,  for  every  breach  of  this 
such  offence,  a  fine  of  seven  dollars,  to  the  use  of  the  ^^^* 
treasury  of  the  town  where  such  offence  is  committed  ; 
and  it  shall  be  the  duty  of  grand-jurors  to  make  due  pre- 
sentment of  all  breaches  of  this  act. 

SECT.  3.  It  shall  be  the  duty  of  all  sheriffs,  constables,  informing  of- 
grand-jurors,  or  tytbing-men,  upon  view,  without  war-  iicers,  upon 
rant,  to  apprehend  every  person  so  offending,  and  him  or  ^^^^^  without 
them  to  carry  before  the  next  justice  of  the  peace,  that  he  ^IJI^heod^of- 
or  they  may  be  dealt  with  according  to  law.     And  the  jus-  fenden. 
tice  of  the  peace,  before  whom  such  person  or  persons  are  process  there- 
brought,  shall,  on  the  oath  of  the  officer  apprehending  on. 
him  or  them,  issue  a  warrant,  and  cause  him  or  them  to 
be  arrested,  and  proceed  to  a  hearing  and  trial  of  such 
matter  of  complaint,  in  due  course  of  law. 


Act  of  con- 
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TITLE  67.    Militia. 

An  Act  for  ionning  and  conducting  the  Military 

Force. 

Whereas  the  congress  of  the  United  States  did,  on  the  eighth 
day  of  May,  in  the  year  one  thousand  seven  hundred 
ness^recited.  ^^^  ninety-two,  pass  an  act,  entitled  "  An  act  more  ef- 
fectually to  provide  for  the  national  defence,  by  estab- 
lishing an  uniform  militia  throughout  the  United 
States,'^  and  on  the  twelfth  of  May,  one  thousand  eight 
hundred  and  twenty,  passed  an  additional  act,  which 
first  mentioned  act,  as  altered  by  said  additional  act, 
is  in  the  words  following,  to  wit : — 

.     ~I3  E  it  enacted  by  the  Senate  and  House  of  Re- 
mJ  presentatives  of  the  United  States  of  Amtri' 
cOy  in  Congress  assembled,  That  each  and  every  free,  able 
What  penoM  bodied  white  male  citizen  of  the  respective  states,  resi- 
to  be  enrolled;  Jent  therein,  who  is  or  shall  be  of  the  age  of  eighteen 
years,  and  under  the  age  of  forty-five  years,  (except  as  is 
hereinafter  excepted,)  shall,  severally  and  respectively, 
and  by  whonw  ^^  enrolled  in  the  militia,  by  the  captain,  or  commanding 
officer  of  the  company,  within  whose  bounds  such  citizen 
shall  reside,  and  that  within  twelve  months  after  the  pass- 
ing of  this  act.     And  it  shall,  at  all  times  hereafter,  be  the 
duty  of  every  such  ca|itain  or  commanding  officer  of  a  com- 
pany, to  enrol  every  such  citizen,  as  aforesaid,  and  also 
those  who  shall,  from  time  to  time,  arrive  at  the  age  of 
eighteen  years,  or  being  of  the  age  of  eighteen  years  and 
under  the  age  of  forty-five  years,  (except  as  before  ex- 
cepted,) shall  come  to  reside  within  his  bounds ;  and 
Notice  of  en-    shall,  without  delay,  notify  such  citizen  of  the  said  enrol- 
rolmenttobe    ment,  by  a  proper  non-comroissioned  officer  of  the  corn- 
given,  pany,  by  whom  such  notice  may  be  proved.     That  every 
citizen  so  enrolled  and  notified,  shall,  within  six  months 
Arms  and  ac-    thereafter,  provide  himself  with  a  good  musket,  or  fire- 
cotttrements.     lock,  a  sufficient  bayonet  and  belt,  two  spare  flints,  and  a 
knapsack,  a  pouch,  with  a  box  therein  to  contain  not  less 
than  twenty -four  cartridges,  suited  to  the  bore  of  his  mus- 
ket or  firelock,  each  cartridge  to  contain  a  proper  quanti- 
ty of  powder  and  ball ;  or,  with  a  good  rifle,  knapsack, 
shot-pouch,  and  powder-horn,  twenty  balls  suited  to  the 
bore  of  his  rifle,  and  a  quarter  of  a  pooind  of  powder ;  and 
shall  appear,  so  armed,  accoutred,  and  provided,  when 
called  out  to  exercise,  or  into  service ;  except,  that  when 
called  out,  on  company  days,  to  exercise  only,  he  may  ap- 
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pear  without  a  knapsack.     That  the  commissioned  offi-  Commiationed 
cers  shall,  severally,  be  armed  with  a  sword  or  hanger,  ^^^    ^^ 
and  espontoon  ;  and  that,  from  and  after  five  jears  from 
the  passing  of  this  act,  all  muskets  for  arming  the  militia, 
as  herein  required,  shall  be  of  bores  sufficient  for  balls  of  ^J""|^f**»    ®^ 
the  eighteenth  part  of  a  pound.     And  every  citizen  so  en-  ^  ^    ^^' 
rolled,  and  providing  himself  with  the  arms,  ammunition,  ^^™*»  ^'  ^ 
and  accoutrements,  required  as  aforesaid,  shall  hold  the  from  exwu- 
same  exempted  from  all  suits,  distresses,  executions,  or  tion. 
sales,  for  debt,  or  for  the  payment  of  taxes. 

SECT.  2.  And  be  it  further  enacted^  That  the  vice-pres-  Persons  ex- 
identofthe  United  States ;  the  officers,  judicial  and  ex-  «"?P*  ^f^?* 
ecutive,  of  the  government  of  the  United  States ;  the  "^^^^  ^"^^^ 
members  of  both  houses  of  congress,  and  their  respective 
officers  ;  all  custom-house  officers,  with  their  clerks  ;  all 
post-officers,  and  stage  drivers,  who  are  employed  in  the 
care  and  conveyance  of  the  mail  of  the  post-office  of  the 
United  States ;  all  ferry-men  employed  at  any  ferry  on 
the  post  road ;  all  inspectors  of  exports  ;  all  pilots  ;  all 
mariners,  actually  employed  in  the  sea  service  of  any 
citizen  or  merchant  within  the  United  States ;  and  all 
persons,  who  now  are,  or  may  hereafter  be,  exempted  by 
thejaws  of  the  respective  states,  shall  be,  and  are  here- 
by, exempted  from  militia  duty,  notwithstanding  their  be- 
ing above  the  age  of  eighteen,  and  under  the  age  of  forty- 
live  years. 

SECT.  3.  And  be  it  further  enacted^  That  within  one  Militia,  how  to 
year  after  the  passing  of  this  act,  the  militia  of  the  re-  be  arranged, 
spective  states,  shall  be  arranged  into  divisions,  brigades, 
regiments,  battalions,  and  companies,  as  the  legislature 
of  each  state  shal]  direct ;  and  each  division,  brigade,  and 
regiment,  shall  be  numbered  at  the  formation  thereof, 
and  a  record  made  of  such  numbers  in  the  adjutant-gen-  Rank,  how  d©- 
eraPs  office  in  the  state ;  and  when  in  the  field,  or  in  tennined. 
service  in  the  state,  each  division,  brigade  and  regiment, 
shall,  respectively,  take  rank  according  to  their  numbers, 
reckoning  the  first  or  lowest  number,  highest  in  rank ; 
that,  if  the  same  be  convenient,  each  brigade  shall  con- 
sist of  four  regiments,  each  regiment  of  two  battalions, 
each  battalion  of  five  companies,  each  company  of  sixty- 
four  privates:  That  the  said  militia  shall  be  officered,  by  ^^^  ^^  (^ 
the  respective  states,  as  follows :  to  each  division,  one  officered, 
major-general,  arid  two  aids-de-camp,  with  the  rank  of 
major ;  to  each  brigade,  one  brigadier-general,  with  one 
brigade-inspector,  to  serve  also  as  brigade-major,  with  the 
rank  of  a  major;  to  each  regiment,  one  lieutenant-colonel 
commandant ;  and  to  each  battaUon,  one  major ;  to  each 
company,  one  captain,  one  lieutenant,  one  ensign,  four 
sergeants,  four  corporals,  one  drummer,  and  one  fifer  or 
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Regimental      bugler :  That  there  shall  be  a  regimental  staff,  to  consist 
stafi:  ^f  Qj^g  adjutant,  and  one  quarter- master,  to  rank  as  lieu- 

tenants ;  one  pay-master ;  one  surgeon,  and  one  surgeon's 
mate ;  one  sergeant-major ;  one  drum-major ;  and  one 
fife-major. 
Grenadicn,  SECT.  4.  And  he  it  further  enacted^  That  out  of  the  mi- 

^«  litia  enrolled  as  is  herein  directed,  there  shall  be  formed, 

for  each  battalion,  at  least  one  company  of  grenadiers, 
light-infantry  or  rifle-men  ;  and  that  to  each  division, 
ArtiUeiy,  &c.  there  shall  be,  ^t  least,  one  company  of  artillei-y,  and  one 
how  officered     troop  of  horse.     There  shall  be  to  each  company  of  ar- 
tillery, one  captain,  two  lieutenants,  four  sergeants,  four 
corporals,  six  gunners,  six  bombardiers,  one  drunmier 
and  one  fifer ;  the  oflficers  to  be  armed  with  a  sword  or 
hanger,  a  fusee,  bayonet  and  belt,  with  a  cartridge  box,  to 
contain  twelve  cartridges  :  and  each  private  or  matross, 
shall  furnish  himself  with  all  the  equipments  of  a  private 
in  the  infantry,  until  proper  ordnance  and  field  artillery 
f  roopofhorae,  jg  provided.     There  shall  be  to  each  troop  of  horse,  one 

now  officered  a.  *      i.        i'      *.  ^  j.r  xr 

and  equipped,    capta^i  two  lieutenants,  one  cornet,  four  sergeants,  four 
corporals,  one  saddler,  one  farrier,  and  one  trumpeter ; 
the  commissioned  oflicers  to  furnish  themselves  with  good 
horses,  of  at  least  fourteen  hands  and  an  half  high,  and 
to  be  armed  with  a  sword  and  pair  of  pistols,  the  hol- 
sters of  which  to  be  covered  with  bear-skin  caps  ;  each 
dragoon  to  furnish  himself  with  a  serviceable  horse,  at 
least  fourteen  hands  and  an  half  high,  a  good  saddle, 
bridle,  mail-pillion  and  valice,  holsters,  and  a  breast-plate 
and  crupper,  a  pair  of  boots  and  spurs,  a  pair  of  pistols, 
a  sabre,  and  a  cartouch-box,  to  contain  twelve  cartridges 
Artilleiyand     for  pistols  :  That  each  company  of  artillery,  and  troop  of 
oTvScTm^to^'  horse,  shall  be  formed  of  volunteers  from  the  brigade,  at 
be  formed.        the  discretion  of  the  commander  in  chief  of  the  state,  not 
exceeding  one  company  of  each  to  a  regiment,  nor  more 
in  number  than  one  eleventh  part  of  the  infantry,  and  shall 
To  be  clothed  ^^  uniformly  clothed  in  regimentals,  to- be  furnished  at 
in  uniform.       their  Own  expense,  the  colour  and  fashion  to  be  determin- 
ed by  the  brigadier,  commanding  the  brigade  to  which 
they  belong. 
Coloun.  SECT.  5.  And  he  it  further  enacted^  That  each  battalion 

and  regiment  shall  be  provided  with  the  state  and  regimen- 
tal colours,  by  the  field  officers  ;  and  each  company,  with 
Dram  and  fife,  a  drum  and  fife,  or  bugle-horn,  by  the  commissioned 
or  bugle-hom.  officers  of  the  company  ;  in  such  manner  as  the  legisla- 
ture of  the  respective  states  shall  direct. 
^^'^^^•Sen-  SECT.  6.  And  he  it  further  enacted,  That  there  shall  be 
„.  '  an  adjutant-general  appointed  in  each  state,  whose  duty 

nty.         j^  gj^^ij  ^^^  ^^  distribute  all  orders  from  the  commander  in 

chief  of  the  state,  to  the  several  corps ;  to  attend  all  public 
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reviews,  when  the  commaDder  in  chief  of  the  state  shall 
review  the  militia^  or  any  part  thereof;  to  obey  all  orders 
from  him,  relative  to  carrying  into  execution  and  per- 
fecting the  system  of  military  discipline  established  by 
this  act ;  to  furnish  blank  forms  of  different  returns  that 
may  be  required,  and  to  explain  the  principles  on  which 
they  should  be  made ;  to  receive  from  the  several  officers 
of  the  different  corps,  throughout  the  state,  returns  of 
the  militia  under  their  command,  reporting  the  actual 
situation  of  their  arms,  accoutrements,  and  ammunition, 
their  delinquencies,  arid  every  other  thing  which  relates 
to  the  general  advancement  of  good  order  and  discipline : 
All  which,  the  several  officers  of  the  divisions,  brigades, 
regiments  and  battalions,  are  hereby  required  to  make, 
in  the  usual  manner,  so  that  the  said  adjutant^general  may 
be  duly  furnished  therewith ;  from  all  which  returns  he 
shall  make  proper  abstracts,  and  lay  the  same,  annually, 
before  the  commander  in  chief  of  the  state* 

SECT.  7.  And  be  it  further  enacted^  That  the  system  of  ^  . 
discipline  and  field  exercise,  which  is  and  shall  be  ordered  cipiSe?    "' 
to  be  observed  by  the  regular  army  of  the  United  States, 
in  the  different  corps  of  infantry,  artillery,  and  rifle-men, 
shall  also  be  observed  by  the  militia,  in  the  exercise  and 
discipline  of  the  said  corps,  respectively,  throughout  the 
United  States,  excepting  such  deviations  from  the  said 
rules,  as  may  be  rendered  necessary  by  the  requisitions 
of  this  act,  or  by  some  other  unavoidable  circumstances. 
It  shall  be  the  duty  of  the  commanding  officer,  at  every 
muster,  whether  by  battalion,  regiment,  or  single  compa-  ^^^JJ>(  com- 
ny,  to  cause  the  militia  to  be  exercised  and  trained,  agree-  ^r"m"relation 
ably  to  said  rules  of  discipline.  thereto. 

SECT.  8.  And  be  it  further  enacted,  That  all  commis-  officers  how 
sioned  officers  shall  take  rank  according  to  the  date  of  to  take  rank. 
their  commissions  ;  and  when  two  of  the  same  grade  bear 
an  equal  date,  then  their  rank  to  be  determined  by  lot, 
to  be  drawn  by  them  before  the  commanding  officer  of 
the  brigade,  regiment,  battalion,  company  or  detach- 
ment. 

SECT.  9.  And  be  it  further  enacted.  That  if  any  person,  Proviaion  for 
whetfier  officer  or  soldier,  belonging  to  the  militia  of  any  the  wounded, 
state,  and  called  out  into  the   service  of  the  United  or<ii»abled. 
States,  be  wounded  or  disabled,  while  in  actual  service, 
he  shall  be  taken  care  of,  and  provided  for,  at  the  public 
expense. 

SECT.  10.  And  be  it  further  enacted,  That  it  shall  be  Brigade-in- 
ihe  duty  of  the  brigade-inspector  to  attend  the  regimen-  specter's  duty. 
tal  and  battalion  meetings  of  the  militia,  composing  their 
several  brigades,  during  the  time  of  their  being  under 
arms,  to  inspect  their  arms,  ammunition  and  accoutre- 
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ments,  saperintend  their  exercise  and  manceavrefi,  and 
introduce  the  system  of  military  discipline  before  de- 
scribed, throughout  the  brigade,  agreeably  to  law ;  and 
such  orders  as  they  shall  from  time  to  time  receive  from 
the  commander  in  chief  of  the  state;  to  make  returns  to 
the  adjutant  -  general  of  the  state,  at  least  once  in  every 
year,  of  the  militia  of  the  brigade  to  which  he  belongs ; 
reporting  therein  the  actual  situation  of  the  arms,  accou- 
trements, and  ammunition,  of  the  several  corps,  and  ev- 
ery other  thing,  which,  in  his  judgment,  may  relate  to 
their  government  and  the  general  advancement  of  good 
Adjntantgene-  order  and  military  discipline ;  and  the  adjutant-general 

,'  commander  in  chief  of  the  said  state,  and  a  duplicate  of 

leS^'cav^S  *®  ^^^^  *^  ^^^  president  of  the  United  States.    And 

&c.  now  exist-  whereas  sundry  corps  of  artillery,  cavalry,  and  infantry, 

^f  now  exist  in  several  of  the  said  states,  which,  by  the  laws, 

customs,  or  usages  thereof,  have  not  been  incorporated 

with,  or  subject  to,  the  general  regulations  of  the  militia : 

to  retain  their      SECT.  11.  Be  it  further  enacted,  That  such  corps  retain 

accustomed      ^jj^jj.  accustomed  privileges,  subject,  nevertheless,  to  all 

eges.        other  duties  required  by  this  act,  in  like  manner  with  the 

other  militia. 

Now,  therefore,  to  carry  the  same  into  execution,  agree^ 
bly to  the  requirements  thereof: — 

1  Tt^  *'  enacted  by  the  Senate  and  House  of  RtfTt' 
*m3  sentatives,  in  General  Assembly  convened.  That 
Militia,  of       every  free,  able-bodied  white  male  citizen  of  this  state, 
whom  com-      qj.  resident  therein,  who  is  or  shall  be  of  the  age  of 
*^  *  eighteen,  and  under  the  age  of  forty-five  jrears,  except  as 

Persons  ex-  is  therein  specially  excepted ;  excepting,  also,  members 
emptedfrom  of  the  senate,  and  of  the  house  of  representatives,  for 
military  duty,  ^jj^  ^j^^  being  ;  the  state  treasurer,  secretary  and  comp- 
troller ;  justices  of  the  peace  ;  licenced  physicians  and 
sui^eons,  while  they  continue  in  practice ;  general  and 
fieldofficers,honorablydischai^ed;  commissioned  and  staff 
officers,  who  have  heretofore  been  honorably  discharged, 
having  served  in  the  office  from  which  they  shall  have  been 
discharged,  five  years,  or  having  held  commissions  or 
warrants,  as  staff  officers,  eight  years ;  all  commissioned 
and  staff  officers,  holding  commissions  under  this  state, 
who  have  been,  or  shall  be,  honorably  dischai^ed,  in 
consequence  of  their  term  of  service  having  expired,  or 
in  consequence  of  a  reorganization  of  the  militia  ;  min- 
isters of  the  gospel ;  the  president,  professors  and  tutors  of 
Yale-College  ;  graduates  residing  in  New-Haven,  subject 
to  the  laws,  and  under  the  instruction  of  the  officers  of 


Ti^  67.    MiUtia.  333 

ibe  college,  until  the  thne  of  their  taking  their  second  de- 

free,  and  students  until  the  time  of  their  taking  their  first 
egree ;  and  ail  persons,  not  inhabitants  of  this  state,  who 
shall  come  to  reside  in  this  state,  for  the  purpose  of  qualify- 
ing themselves  for  collegiate  education,  or  for  entering  into 
either  of  the  learned  professions,  while  thej  shall  continue 
under  the  care  of  their  respective  instructors,  not  exceed- 
ing two  years ;  shall  be  enrolled  in  companies  as  therein 
directed  ;   and  a  soldier,  once  enrolled  in  any  company,  A  soldier  once 
having  had  six  months^  notice  to  equip  himself,  and  after-  curbed,  after- 
wards moving  into  the  limits  of  any  other  company,  shall  ^  ^^  be™ub' 
be  subject  to  military  duty,  in  the  company  where  he  re-  jecttomlliury 
sides,  immediately  upon  being  warned.     And  all  persons  <i"Y  immedi- 
who  are,  or  hereafter  shall  be,  by  law,  exempted  from  per-  E^^p^g  :^i^^ 
forming  military  duty,  who  shall  voluntarily  join,  and  be-  inga  militaiy 
come  members  of  any  military  company,  shall,  there-  company,    to 
after,  be  and  remain  liable  to  perform  such  duty,  in  the  {?®.  f^*®"^^!^ 
same  manner,  and  tor  the  same  period,  as  if  they  had  taiyduty. 
never  been  exempted  therefrom. 

SECT.  2.  All  tavern-keepers,  keepers  of  boarding-hous-  Tavem-keep- 
es,  or  persons  who  keep  boarders,  upon  their  being  there-  er8,&c.togire 
to  required,  by  the  commander  of  the  militia  company,  ^f^^-  ^u^^^* 
within  the  limits  of  which  they  reside,  shall  give  to  such  era. 
commander,  a  true  account  of  all  persons  boarding  or 
lodging  with  him,  her  or  them,  and  their  names,  if  known, 
to  the  end  that  all  such  persons  as  are  liable  to  do  mili* 
tary  duty,  may  be  enrolled  according  to  law ;  under  the  Penalty, 
penalty  of  twenty  dollars,  to  be  recovered  of  such  tav- 
ern-keeper, keeper  of  a  boarding-house,  or  person  keep- 
ing boarders,  for  the  use  of  this  state.     And  it  shall  be  informing  offi- 
the  duty  of  all  informing  officers,  to  make  due  present-  cera  to  present 
ment  of  all  breaches  of  this  section.  ■  breaches. 

SEct.  3.  Anyable-bodied,  free,  white,  male  citizen  res-  j,     , 
ident  in  this  state,  of  the  age  of  sixteen  years,  and  under  the  mino  ™^  be- 
the  age  of  eighteen  years,  with  the  consent  in  writing  of  tween  16  and 
the  parent,  guardian  or  master,  under  whose  care  and  ^^  years. 
direction  he  shall  be,  may  offer  himself  to  the  comman- 
der of  the  company,  within  the  limits  of  which  he  resides, 
to  he  enrolled ;  and  upon  his  providing  himself,  within 
six  months  thereafter,  with  arms  and  accoutrements,  and 
dressing  in  uniform,  he  shall  be  considered  as  belonging  to 
the  militia,  and  shall  be  entitled  to  all  the  privileges  and 
immunities,  to  which  the  rest  of  the  militia  are  entitled, 
and  be  subject  to  all  the  pains  and  penalties,  to  which 
they  are  subject.     But  such  minor  shall  not  be  entitled  ^^^^^^ 
to  six  months  notice,  allowed  by  act  of  congress,  for  arm- 
ing and  equipping  himself,  after  he  shall  arrive  at  the  age 
of  eighteen  years  ;  nor  shal!  he  be  liable  to  any  draft,  or 
other  call  of  the  United  States,  for  actual  service,  until 
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cavalry ; 


artillery ; 


riflemen. 


How  officered. 


he  shall  have  arrived  at  the  age  when  he  hecomes  liable 
to  do  military  duty,  according  to  said  act  of  congress. 

SECT.  4.  The  militia,  enrolled  as  aforesaid,  shall  be 
formed  and  organized  as  follows :  there  shall  be  three  di- 
visions of  infantry,  each  to  consist  of  two  brigades  ;  each 
brigade  of  four  regiments  ;  each  regiment  of  two  battal- 
ions ;  each  battalion  of  five  companies,  including  one 
company  of  grenadiers  or  light  infantry  ;  and  each  com- 
pany to  consist  of  sixty-four  privates.  There  shall  be 
five  regiments  of  cavalry,  each  regiment  to  be  annexed 
to  the  brigade  of  infantry,  as  is  or  shall  be  designated  bj 
the  captain-general ;  and  each  regiment  to  consist  of  four 
troops,  and  each  troop  of  fprty-four  privates.  There  shall 
be  a  brigade  of  artillery,  to  consist  of  two  regiments  of 
light-artillery,  and  two  regiments  of  horse-artillery  ;  each 
regiment  of  light-artillery,  shall  consist  of  three  battalions, 
each  battalion  of  four  companies,  and  each  company  of 
forty-four  privates  ;  each  regiment  of  horse-artillery, 
shall  consist  of  two  battalions,  each  battalion  of  two  com- 
panies, and  each  company  of  sixty-four  privates.  There 
shall  be  twenty  companies  of  riflemen,  each  company  to 
consist  of  sixty-four  privates,  and  to  be  annexed  to  the 
regiment  of  infantry,  within  whose  limits  a  major  part  of 
them  shall  reside,  or  as  is  or  shall  be  designated  by  the 
captain-general.  And  said  divisions,  brigades,  regiments, 
battalions  and  companies,  shall  be  officered  as  follows : 
to  each  division,  one  major-general,  with  two  aids-de- 
camp, to  have  the  rank  of  major ;  one  division-inspector, 
to  have  the  rank  of  lieutenant-colonel,  and  one  division- 
quarter-master,  to  have  the  rank  of  major :  to  each  brig- 
ade, one  brigadier-general,  with  one  aid-de-camp,  to 
have  the  rank  of  captain,  one  brigade-inspector,  to  serve 
also  as  brigade-major,  and  to  have  the  rank  of  major,  and 
one  brigade  quarter-master,  to  have  the  rank  of  captain ; 
and  the  brigade-inspector  shall  be  commissioned  as  brig- 
ade-inspector, and  shall  be  considered  in  the  line  of  pro* 
motion,  as  captain,  from  the  date  of  his  commission  :  to 
each  regiment  of  infantry,  one  colonel,  one  lieutenant- 
colonel,  and  one  major;  to  each  regiment  of  cavalry, 
one  colonel,  and  one  major;  to  each  regiment  of  horse- 
artillery,  one  lieutenant-colonel,  and  one  major ;  to  each 
regiment  of  light-artillery,  one  lieutenant-colonel,  and 
two  majors ;  and  when  there  shall  be  but  one  battalion, 
it  shall  be  commanded  by  a  major  ;  to  each  regiment,  one 
adjutant,  and  one  quarter-master,  to  have  the  rank  of 
lieutenant ;  also  a  chaplain,  surgeon,  and  stngeon's-mate, 
pay-master,  sergeant-major,  and  quarter-master-sergeant ; 
to  each  regiment  of  infantry,  and  artillery,  one  drum-ma- 
jor, and  one  fife-major  ;  and  to  each  regiment  of  cavalry. 
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•ne  trumpet-major;  to  each  company  of  infantry,  and  ri- 
flemen, one  captain,  one  lieutenant,  one  ensign,  four  ser- 
geants, four  corporals,  one  drummer,  and  two  fifers  or  bu- 
glers ;  to  each  company  of  light-artillery,   one  captain, 
two  lieutenants,  (our  sei^eants,  four  corporals,  one  drum- 
mer, and  two  fifers  or  buglefs ;  to  each  company  of  horse- 
artillery,  one  captain,  four  Ueutenants,  one  cornet,  eight 
sergeants,  eight  corporals,  one  saddler,  one  farrier,  and 
two  trumpeters  or  buglers  ;  to  each  troop  of  cavalry,  one 
captain,  two  lieutenants,  one  cornet,  four  sergeants,  four 
corporals,  one  saddler,  one  farrier,  and  two  trumpeters, 
or  buglers.     And  it  shall,  at  all  times,  be  the  duty  of  the  Captam-genc- 
captain-general,  with  the  aid  of  such  officers  of  the  miU-  ^^^.  ormmi- 
tia,  or  other  persons,  as  he  may,  from  time  to  time,  call  to 
his  assistance,  to  provide  for  the  arrangement  and  forma- 
tion of  the  militia,  according  to  the  provisions  of  this  sec- 
tion.    And  the  captain-general  is  hereby  authorized  and  ^^  ^^^^  ^^^^^ 
empowered,  from  time  to  time,  as  the  interests  of  the  mi-  its  of  compa- 
litia  shall  require,  to  alter  the  limits  of  companies,  form  Dies,&c. 
new  companies,  and  reduce  or  disband  any  company,  on 
application  to  him  made,  although  thereby,  any  regiment 
may  contain  a  greater  or  less  number  of  companies,  than 
is  required  by  this  act. 

SECT.  5.  The  companies  of  cavalry,  artillery,  grena-  Companies  of 
diers,  light-infantry  and  riflemen,  shall  be  filled,  from  time  cavaliy,  artil- 
to  time,  by  voluntary  enlistments,  from  exempts,  or  from  ^]J'  ^^ht-in- 
such  companies  of  infantry,  as  the  commander  in  chief  fantry  and  ri- 
may  direct,  taking  care  to  preserve,  as  nearly  as  can  be  flemen,  to  be 
done,  conveniently,  an  equality  of  numbers  among  the  'fi^ed  by  enlist- 
companies  of  infantry.     And  whenever  any  musician  or 
private  of  any  enlisted  company,  shall  refuse  or  neglect  ^^  %ho*** 
to  dress  in  the  uniform,  duly  established  in  and  for  said  have  enlisted 
company,  and  to  perform  his  duty  therein,  as  required  ™»y  be  erased 
by  law,  he  may,  by  the  commanding  officer  of  such  com-  ment^roir*^'* 
pany,  afterthree  months'  notice  to  dress  and  equip  himself, 
he  still  refusing  or  neglecting  so  to  do,  be  erased  from  the 
roll  of  such  company  5  and  notice  thereof  shall  thereupon 
be  given  to  the  commanding  officer  of  the  infantry  com- 
pany, within  whose  limits  such   musician  or  soldier  re- 
sides, who  shall  forthwith  enrol  him  in  his  company. 

SECT.  6.  The  governor,  for  the  time  being,  shall  be  Captain-gene- 
eaptain-general,  and  commander  in  chief  of  the  militia ;  eral- 
and  the  lieutenant-governor,  for  the  time  being,  ehall  be 
lieutenant-general  thereof,  except  when  called  into  the  Lieutenant- 
service  of  the  United  States.  general 

SECT.  7.  The  general  and  field  officers,  shall  be  appointed  General  and 
by  the  general  assembly,  and  commissioned  by  the  gov-  field  officers, 
ernor;  and  the  captains,  subalterns,  and  non-commission-  a^J  ^c^mis^ 
ed  officers  of  the  militia,  shall  be  chosen  by  their  respect-  sioned. 


336 


TiOe  67.    Mma. 


Captains,  kt. 
how  chosen. 


How  approv- 
ed, and  com- 
missioned. 

Non-commis- 
sioned officers. 


Commissions 
to  express  the 
day  from 
which  to  take 
rank. 


Adjutant-gen- 
eraJ,  how  ap- 
pointed. 

Aids-de- 
camp. 


Division  in- 
spector and 
quarter-mas- 
ter. 

Brigade  in  - 
spector,  and 
quarter-mas- 
ter. 

Regimental 
staff. 


Quarter-mas- 
ter-general, 
how  appoint- 
ed; 
his  rank ; 

power; 
and  duty. 


ive  companies,  the  commaiiding  officer  ficst  causins  notice 
to  be  given  to  those  entitled  to  vote,  that  he  is  s^ut  to 
lead  them  to  a  choice  of  such  officers,  or  non-commis- 
sioned officers ;  and  such  officers,  if  approved  by  the 
general  assembly,  shall  be  commissioned  by  the  governor; 
and  all  non-commissioned  officers  shall  receive  warrants, 
from  the  commander  of  the  regiment  to  which  they  be- 
long, who  shall  have  power  to  reduce  to  the  ranks,  such 
non-commissioned  officers,  whom,  on  complaint  made, 
and  due  notice  given,  he  shall  find  guilty  of  misconduct, 
or  neglect  of  duty ;  and  all  commissions,  issued  by  the 
governor  to  company  officers,  shall  express  the  day  from 
which  such  officers  shall  respectively  take  rank,  which 
shall  be  the  day  of  the  date  of  the  general  order,  direct- 
ing the  company  to  be  led  to  the  choice ;  and  when  two 
or  more  majors  are  appointed  to  one  regiment,  at  the 
same  session  of  the  general  assembly,  the  dates  of  their 
commissions,  shall  be  according  to  priority  of  appoint- 
ment. 

SECT.  B.  The  captain-general  shall  appoint  the  adju- 
tant-general, who  shall  have  the  rank  of  brigadier.  The 
captain-general  shall  appoint  for  himself,  two  aids-de- 
camp, who  shall  have  the  rank  of  lieutenant-colonel ;  the 
lieutenant-general  shall  appoint  for  himself  two  aids-de- 
camp, who  shall  have  the  rank  of  major ;  each  major- 
general  shall  appoint  for  himself  two  aids-de-camp ;  he 
shall  also  appoint  for  his  division,  a  division-inspector,  and 
a  division  quarter-master ;  each  brigadier  shall  appoint 
for  himself  one  aid-de-camp ;  he  shall  also  appoint  for 
his  brigade,  a  brigade-inspector,  to  serve  also  as  brigade- 
major,  and  he  shall  appoint  a  brigade-quarter-master ;  each 
commanding  officer  of  a  regiment  shall  appoint  his  adju- 
tant, pay-master  and  quarter-master,  also  a  chaplain,  sur- 
geon, surgeon's-mate,  sergea^it-major,  and  quarter-master- 
sei^eant ;  and  the  commanding  officer  of  each  regiment 
of  infantry,  and  artillery,  shall  appoint  a  drum-major,  and 
a  fife-major,  and  the  commanding  officer  of  each  regiment 
of  cavalry,  shall  appoint  a  trumpet-major,  to  whom  he 
shall  give  warrants ;  all  which  appointments  shall  be  pub- 
lished in  orders. 

SECT.  9.  A  quarter-master-general  shall  be  appointed 
by  the  senate,  upon  the  nomination  of  the  gpvernor,  who 
shall  have  the  rank  of  licutcnant-coIonel,  and  shall  have 
authority  to  appoint,  with  the  approbation  of  the  captain- 
general,  one  or  more  assistants,  for  whose  conduct  he 
shall  be  responsible,  and  may  remove  them  at  his  pleas- 
ure. The  duty  of  the  quarter-master-general,  shall  be, 
to  take  care  of  all  the  piiDiic  property  conmiitted  to  him, 
and  belonging  to  his  department ;  to  execute  all  orderf 
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rectired  from  the  captain-genenti  relative  thereto ;  to 
receive  sach  arms  as  the  govemmeot  of  the  United  States 
maj,  from  time  to  time,  transmit  to  this  state,  which  shall, 
by  him,  be  deposited  in  the  arsenal  of  this  state,  at  Hart- 
ford, and  distributed  to  the  militia,  in  such  manner  as  the 
commander  in  chief  shall  direct ;  to  perform  all  other 
services,  that  may  be  required  of  him  by  law ;  to  report 
to  the  general  assembly,  on  the  third  day  of  its  session,  in 
each  year,  and  therein  make  return  of  a  complete  inven- 
tory of  all  the  articles  belonging  to  his  department,  spe- 
cifying the  place  or  places  where  they  are  deposited,  as 
also  the  amount  consumed,  or  expended,  since  his  former 
return,  together  with  a  particular  account  of  all  expenses, 
or  expenditures  of  money,  incurred  in  his  department,  for 
which  no  account  shall  have  been  previously  rendered  to 
the  general  assembly  ;  and  he  shall  become  bound  to  the  to  give  boii4 
state  treasurer,  with  sureties,  in  a  bond  of  twenty  thou<>  with  luretiet. 
sand  dollars,  conditioned  for  a  faithful  dischai^ge  of  the 
duties  of  his  office. 

SECT.  10.*  A  commissary-general  shall  be  appointed,  CoauBusaij- 
by  the  senate,  upon  the  nomination  of  the  governor,  who  K*"®^  *»ow 
shall  have  the  rank  of  lieutenant-colonel,  and  shall  have  hl^Mreak^ ' 
authority  to  appoint,  with  the  approbation  of  the  captain-  power; 
general,  one  or  more  assistants,  for  whose  conduct  he 
shall  be  responsi)>le,  and  may  remove  them  at  his  pleasure. 
It  shall  be  the  duty  of  the  commissaiy-general,  to  procure  and  duty, 
supplies  for  the  subsistence  of  the  troops,  and  issue  the 
same  ;  to  execute  all  orders  received  from  the  captain- 
general  ;  to  perform  all  services  that  may  be  required  of 
him  by  law  ;  and  to  report  to  the  general  assembly,  annu- 
ally, on  the  third  day  of  its  session,  the  state  of  his  de- 
partment ;  and  he  shall  become  bound  to  the  state  treasurer,  To  give  bond 
with  sureties,  in  a  bond  of  twenty  thousand  dollars,  con-  ^^  »uretiep. 
ditioned  for  a  faithful  dischai^e  of  the  duties  of  his  office. 

SECT.  11.  A  pay-master-generai  shall  be  appointed,  by  Pay-muter- 
the  senate,  upon  the  nomination  of  the  governor,  who  general,  bgw 
shall  have  the  rank  of  major,  whose  duty  it  shall  be  to  J^^^^ ' 
pay  the  troops  their  wages,  to  execute  all  orders  receiv-  aodda^; 
ed  from  the  captain-general,  to  perform  such  services, 
as  may  be  required  of  him  by  law,  and  to  settle  bis  ac- 
count with  the  comptroller,  on  or  before  the  thirtieth  day 
pf  April,' in  each  year;  and  for  his  services  as  pay-master- 
general,  and  in  neu  of  all  other  compensation  or  emolu-  ^Iwl  *"*^^*"*' 
ment,  he  shall  be  entitled  to  receive  one  and  an  half  per 
cent  on  all  monies  paid  by  him  according  to  law ;  and  he 
fhall  be  bound  to  the  state  treasurer,  with  sureties,  in  a  .ji^ji,^^^,^^ 
bond  of  twenty  thousand  dollars,  conditioned  for  a  faithful 
dischai^e  of  the  duties  of  his  office.     And  in  case  either 
of  the  <%ces  of  quarter«master-general,  commissary-gen- 
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eral,  or  pay-master-general,  shall  become  vacant,  daring 
the  recess  of  the  general  assembly,  the  vacancy  shall  be 
filled  by  appointment,,  by  the  governor;  and  any  person, 
thus  appointed,  shall  hold  his  office  until  the  session  of 
the  general  assembly,  next  after  such  appointment* 

SECT.  1 2*  The  barrel  of  the  musket  or  firelock^  for  the 
infantry,  shall  be,  at  least,  three  feet  and  six  inches  long, 
furnished  with  a  priming-wire  and  brush ;  and  each  ser- 
geant and  corporal  of  the  infantry  and  riflemen,  shall 
have  a  screw-driver  and  worm,  more  than  is  required  by 
said  act ;  the  kind  of  rifle  for  the  riflemen,  and  the  length 
and  bore  of  its  barrel,  shall  be  such  as  the  commander  in 
chief  shall  direct ;  the  sabre  for  the  cavalry,  shall  be  at 
least  .three  feet  long,  exclusive  of  the  hilt ;  the  non-com- 
missioned officers  and  privates  of  the  artillery,  shall  be 
armed  with  a  sword  or  hanger,  at  least  two  feet  nine  inch- 
es long,  exclusive  of  the  hilt;  the  arms,  accoutrements 
and  uniform  of  the  horse-artillery,  shall  be  like  those  of 
the  cavalry. 

SECT*  13.  It  shall  be  the  duty  of  each  non-commission- 
ed officer  and  private  of  the  artillery,  cavalry,  riflemen 
and  infantry,  to  furnish  himself  with  the  arms,  ammunition 
and  accoutrements,  required  by  the  said  act  of  congress, 
and  by  this  act*  The  field,  commissioned,  and  stan  offi- 
cers, shall,  at  their  own  expense,  be  un^ormly  clothed, 
in  regimentals,  established  according  to  law ;  and  the 
non-commissioned  officers  and  privates  of  the  cavalry, 
artillery,  grenadiers,  light-infantry  and  riflemen,  shall  be 
clothed  in  their  respective  uniforms,  which  are,  or  may 
be  established  accoi^ing  to  law. 

SECT*  14.  No  person  belonging  to  any  battalion  com- 
pany, shall,  under  color  of  enlistment  into  any  company 
of  artillery,  cavalry,  riflemen,  grenadiers,  or  light-infan- 
try, be  excused  from  doing  duty  in  the  said  battalion  com^ 
!>any,  until  he  shall  have  completely  equipped  himself 
or  service  in  the  corps  into  which  he  enlists,  with  arms, 
accoutrements,  and  uniform,  according  to  law,  and  shall 
have  produced  a  certificate  thereof,  from  the  command- 
ing officer  of  such  cavalry,  artillery,  grenadiers,  light-in- 
fantry, or  rifle  company,  to  the  commanding  officer  of 
such  battalion  company ;  nor  shall  any  non-commission- 
ed officer  or  private,  belonging  to  any  enlisted  company, 
enlist  into  any  other  company.  Each  non-commissioned 
officer,  musician  and  private  of  the  horse-artilleiy  and 
cavalry,  shall  provide  himself  with  a  good  sufficient  horse, 
of  the  size  required  by  law. 

SECT.  15*  Every  commanding  officer  of  a  company  of 
militia,  shall  order  out  his  company,  three  days  in  each 
year,  not  less  than  six  hours  in  each  day ;  one  day  in  the 
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nonth  of  May,  and  two  days  in  the  month  of  September, 
and  instruct  them  in  the  use  of  arms,  and  discipline  of 
war.     On  the  first  Monday  of  May,  annually,  each  com-  Daj  for  com- 
manding officer  shall  cause  the  arms,  ammunition  and  ac-  v^j  review. 
coutrements  of  all  under  his  command,  to  be  reviewed 
and  inspected.     The  commanding  officer  of  any  compa-  Company  may 
ny,  when  thereto  ordered,  shall  call  out  his  company  for  be  called  out 
the  choice  of  a  captain,  or  subalterns,  at  any  time  in  the  foj  choice  of 
year ;  and  the  non^rommissioned  officers,  musicians  and  ^J;"'  ^'"^^ 
privates  of  such  company,  when  called  out  as  aforesaid, 
shall  be  liable  to  the  same  fines  and  penalties  for  non-at- 
tendahce,  and  be  subject  to  the  same  correction  and  pun- 
ishment for  disorders  and  contempt,  as  are  providM  by 
law,  in  cases  of  company  trainings.     The  commanding        . 
officer  of  each  reeiment,  shall  order  out  his  regiment,  by  ^newT*** 
regimeiit  or  battalion,  every  second  year,  in  the  month  of 
September  or  October,  for  exercise,  inspection  and  re- 
view, in  such  manner  as  the  officer  commanding  the  brig'* 
ade  shall  direct,  except  the  regiments  of  light-artillery, 
which  shall  be  reviewed  by  battalion,  and  not  liable  to  be 
called  together  by  regiment,  unless  by  consent  efnd  ap- 
probation of  the  captain-general.     And  the  commander 
of  the  brigade  of  artillery  may  assign  the  command  of  the 
respective  battalions  of  light-artillery,  to  such  field  officer 
of  the  regiment  as  he  may  judge  expedient ;  and  also 
cause  the  regiments  of  light-artillery  to  be  reviewed  and 
inspected  in  smaller  bodies  than  the  battalions  establish- 
ed by  law,  at  his  discretion.     Whenever  a  majority  of  the  i^  whatcaaei 
field  and  commissioned  officers  of  any  regiment,  agree  negimeots  may 
thereto,  the  commanding  officer  of  duch  regiment,  with  ^  ^^^  ^^^ 
flie  approbation  of  the  officer  commanding  the  brigade,  ^^^,^1^ 
or,  (in  case  of  the  regiments  of  light-artillery,)  of  the  cap- 
tain-general, shall  order  out  his  regiment  three  days  m 
■uccession,  in  the  month  of  September,  which  shall  be  in 
lieu  of  all  trainings  in  that  month  and  October.     On  days  BattaKoo 
of  regimental,  or  battalion  inspection  or  review,  battal-  ^ow^pSited ; 
ion  companies  shall  be  posted  according  to  their  rank,  to         ^,>^^ 
be  determined  by  their  numbers,  the  lowest  number  be- 
ing highest  in  rank ;  and  it  shall  be  the  duty  of  the  cap- 
tain-general to  number  the  companies,  at  the  time  of 
forming  or  re-organizing  the  regiment  to  which  they  be- 
lone;  and  whenever  there  are  two  flank  companies,  they 
shall  take  rank  and  be  posted  according  to  the  same  rule  ; 
and  the  officers  of  such  companies,  shall  remain  with 
their  respective  companies  ;  and  the  officers  of  the  bat-  and  the  offi- 
talion  companies  shall  be  posted  for  regimental  or  battal-  certthweoC 
ion  exercise,  agreeably  to  the  directions  given  for  post- 
ing officers  to  guards,  as  pointed  out  in  the  second  arti** 
ele  of  the  twenty-second  chapter  of  the  rules  of  disci- 
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Sline  establiBhed  by  coBgreBB,  in  their  resololioiiB  of 
[arch  twenty^mntb.  Anno  Domini,  one  thousand  seven 
hundred  and  seventy-nine ;  and  the  second  flank  company 
shall,  on  days  of  regimental  review,  be  posted  on  the 
left  of  the  second  battalion,  and  on  days  of  inspection,  by 
battalion,  on  the  right  of  such  battalion. 
Inivectkm  6SCT.  16.  Whenever  a  regiment  or  battalion,  shall  be 

kowmade.'       ordered  out  for  inspection,  it  shall  be  the  duty  of  the  brig- 
ade-inspector, to  inspect  such   regiment  or  battalion^ 
agreeably  to  the  second  article  of  die  tweaty-6fth  chap- 
ter of  the  rules  of  discipline  aforesaid,  and  he  shall  take 
an  accurate  account,  from  personal  inspection,  of  the 
quality  of  the  arms  and  accoutrements,  both  of  the  uon* 
commissioned  officers  and  privates,  and  whether  they  an 
6t  or  unfit  for  service,  and  shall  ascertain,  with  precision, 
fhe  size  of  the  bores  of  the  muskets  and  rifles ;  be  shall 
also  examine  the  men's  clothing,  and  see  whether  they 
Mjofbrig-    are  in  complete  uniform,  according  to  law.    And  it  shall 
toinake^*^"  be  the  duty  of  the  brigade-inspector,  to  make  diligent  en« 
quiiy,  &C.        <iuiry,  from  time  to  time,  whether  commanders  ot  compa- 
nies have  caused  all  persons  liable  to  do  military  duty^ 
within  their  limits  respectively,  to  be  enrolled,  and  to  re* 
port  all  delinquencies  to  the  brigadier  of  their  br^ade 
respectively,  to  the  end,  that  such  commanders  may  be 
dealt  with  according  to  law;  and  the  inspector  shall  make 
To  make  an*    annual  return  of  the  state  of  the  militia,  in  the  brigade  to 
Una]  returns,     ^jjich  he  belongs,  to  the  adjutant-general. 
Meeting  of  BBCT.  17.  Whenever  the  captain-general  shall  deem  it 

•peSo]ni!°with  ***®^*''y»  ^^  ^^7  *^®"®  ^**  orders,  Erecting  the  brigade- 
JdHotant-gene-  iospectors  to  meet  the  adjutant-general,  at  such  time  and 
tUL  place  as  he  shall  appoint,  to  confer  with  him,  and  to  re- 

ceive his  directions,  relative  to  their  oflicial  returns,  and 
Other  parts  of  their  duty,  and  to  afford  him  that  assistance 
and  CO  •operation,  which  the  public  service  may  require ; 
and  the  said  officers  shall  be  allowed  nine  cents  per  mile 
for  travel)  to  ^juA  from  such  place  of  meeting. 
Warning  6f  SBCT.  1 8.  In  all  cases,  when  the  militia  are  to  be  wara- 

flMlitia.  ed  for  a  choice  of  officers,  for  exercise,  review,  parade^ 

or  inspection,  three  days  notice  shall  be  given,  exclusive 
of  the  day  of  warning,  by  order  of  the  commander  of  the 
company,  in  writing,  directed  to  the  non-commissioned 
officers,  and  the  same  to  be  read  in  the  hearing,  or  a  copy 
thereof  to  be  left  at  the  usual  place  of  abode,  of  the  per- 
son to  be  warned. 
Oixkr^teA  SECT.  19.  Each  company  shall  be  furnished  with  a 
forieotidi.  seitable  orderly  book  for  records,  and  the  commanders 
of  the  companies  of  battalion  infantry,  shall  cause  the 
names  of  all  persons,  between  the  age  of  sixteen,  and 
forty^^five  y^rs,  and  who  reside  within  the  liauts  of  theif . 


pective  companieB,  to  be  entered  in  said  boobu  except 
tbe  names  of  such  persons,  as  belong  either  to  the  artil- 
lery, cavalry,  rifle-men  or  flank  companies,  designating 
therein,  such  persons  as  are  liable  to  military  duty.  And 
tbe  comtnanders  of  the  companies  of  artillery,  cavalry, 
rifle-meu  and  flank  companies,  shall  cause  the  names  ojf 
all  persons  enlisted  into  their  respective  companies,  to 
be  enrolled  in  their  said  orderly  book ;  and  the  com- 
manding officer  of  each  company,  shall  cause  to  be  re- 
corded, all  delinquencies,  and  all  votes  and  proceedinga 
of  such  company,  and  shall  cause  copies  of  any  part  of 
said  records  to  be  given,  reasonable  compensation  being 
made  therefor ;  and  it  shall  be  the  duty  of  the  adjutant- 
general  of  the  state,  to  prescribe  the  forms  of  keeping 
such  records,  and  of  the  brigade-inspectore,  annually,  to 
inspect  the  said  books. 

SECT*  20.  The  brigades  or  divisions  may  be  ordered  Dmsion  and 
out  for  inspection  or  review,  by  their  commanding  offi-  brig^de-in- 
cers,  with  the  approbation  of  the  commander  in  chief,  'P^ctioB  tad 
at  such  times  as  shall  be  deemed  expedient  and  necessary ;  '®^®^' 
and  whenever  a  division  is  under  arms,  it  shall  be  review- 
ed by  the  captain-general,  or  lieutenant-general ;  when 
a  brigade,  by  a  major-general ;  and  when  a  regiment,  by 
a  brisadier-eenerah 

SECT.  21.  If  any  jperson  or  persons  belonging  to  the  ^i?*^^'vJf 
militia,  shall  fire  any  neld-piece,  musket  or  pistol,  or  suffer  b^rder^ 
tbe  same  to  be  done  by  others,  on  any  days  of  company, 
battalion,  or  regimental  days  of  exercise,  or  review,  ex- 
cepting by  order  of  a  commissioned  officer,  he  shall,  for 
each  offence,  forfeit  and  pay  a  fine  of  five  dollars,  to  be  p 
recovered  by  complaint  or  information  thereof  made,  and    ^    ^' 
conviction  bad,  before  any  court  proper  to  try  the  same, 
for  the  use  and  benefit  of  him,  who  shall  prosecute  the 
same  to  effect.     And  when  such  oflfence  shall  be  commit* 
ted,  by  any  person,  under  the  aee  of  twenty-one  years,  ^^d  ^^o( 
the  said  fine  .may  be  recovered  of  the  parent,  master,  or  minon.    . 
guardian  of  such  minor,  so  offending,  in  manner  aforesaid. 
And  it  shall  be  the  duty  of  all  informing  oflicers,  to  make  informing;  oflk> 
preaentment  and  complaint  of  all  breaches  of  this  sec-  ^^  ^  ^^^'' 
tion,  to  any  court  proper  to  hear  and  determine  the  same,  ^^"^* 
aad  upon  conviction  of  the  off*ender,  on  such  presentment 
and  complaint,  the  said  fine  shall  be  paid  to  the  treasury 
of  the  town,  where  such  offence  shall  have  been  commit- 
ted.    And  it  shall  be  the  duty  of  each  captain,  or  officer  S're^to^^ 
commanding  a  military  company,  to  cause  this  section  to  company, 
be  read  in  the  hearing  of  his  company,  in  September  and  twice  a  year. 
May,  in  each  year. 

SBCT.  22.  The  commanding  officer  of  each  division,  Oommandinff 
brigade,  rctgioieat,  battalion,  or  company,  shall  order  the  offioen  to  or- 
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der  the  cor- 
rection of  dia- 
ordera,  oo 
dayg  of  exer- 
cise. 

PuDiBhment 


Power  to  fix 
limits  of  pa- 
rade; 

to  confine  in- 
truders. 


Musicians  to 
assemble  for 
instruction. 


Fine  for  neg- 
Ject. 


Fines  for  non- 
appearance 
and  deficiency 
inarnu,  &c. 


correctioD  and  punishing  of  disordere,  or  cbntempt,  ob 
days  of  exercise,  inspection,  or  review,  of  which  any 
non-commissioned  officer  or  soldier,  under  their  respect- 
ive commands,  may  be  guilty,  during  the  day  ;  provided^ 
the  punishment  inflicted,  be  not  greater  than  riding  a 
wooden  horse,  for  a  term  not  exceeding  one  hour,  or  a 
fine,  not  exceeding  seven  dollars ;  and  ttiey  shall  have 
power  to  fix  certain  limits  to  their  respective  parades, 
within  which  no  spectator  shall  enter,  without  liberty  from 
the  commanding  officer ;  and  in  case  any  person  shall 
intrude  or  offend,  be  shall  be  liable  to  be  confined,  in  such 
way  and  manner,  as  the  commanding  officer  shall  direct^ 
during  the  continuance  of  the  exercise. 

SE(  T.  23.  The  commanding  officer  of  anv  regiment 
shall,  if  he  judge  expedient,  order  the  musicians  within 
the  limits  of  his  command,  to  assemble  at  such  times  and 
places,  as  he  shall  direct,  for  practice  and  instruction,  not 
exceeding  two  days  in  each  year,  exclusive  of  days  of 
regimental  exercise ;  and  if  any  musician  shall  refuse  or 
neglect  to  obey  such  orders,  he  shall  be  liable  to  the  same 
fine,  as  is  herein  provided  for  like  neglect,  or  refiisal,  on 
days  of  company  exercise ;  which  fine,  and  all  other  fines, 
which,  by  virtue  of  this  act,  shall  be  incurred  by  the  non- 
commissioned staff,  shall  be  imposed  by  the  commanding 
officer  of  the  regiment.  But  Uie  person  so  fined,  or  lia- 
ble to  be  fined,  shall  have  the  same  right  to  excuse  him* 
self,  before  such  regimental  officer,  and  appeal  to  a  supe- 
rior officer,  as  is  hereinafter  provided,  in  cases  of  fines 
imposed  by  commanding  officers  of  companies. 

SECT.  24.  The  fines  and  penalties  incurred  for  non-ap- 
pearance, and  deficiency  of  arms  and  accoutrements, 
shall  be  as  follows,  to  wit :  Each  sei^eaut-major,  quarter- 
master-sergeant, drum-major,  fife-major,  trumpet-major, 
sergeant,  corporal,  drummer,  fifer,  trumpeter,  and  bugler, 
who  shall  neglect  to  appear  at  the  time  and  place  appointed 
for  regimental  or  battalion  exercise,  inspection,  or  review, 
shall  forfeit  and  pay  a  fine  of  six  dollars  ;  and  for  each 
day's  neglect  to  appear,  at  the  time  and  place  appointed 
for  company  exercise,  inspection,  or  review,  a  fine  of  five 
dollars ;  each  private,  for  non-appearance,  on  any  day  of 
regimental  or  battalion  exercise,  inspection,  or  review, 
shall  forfeit  and  pay  a  fine  of  five  dollars,  and  for  non- 
appearance on  any  day  of  company  exercise,  inspection, 
or  review,  a  fine  of  four  dollars ;  each  non-commissioned 
officer  and  private,  who  appears  on  parade,  shall,  for  de- 
ficiency of  arms,  ammunition,  and  accoutrements,  forfeit 
and  pay,  for  each  day  of  exercise,  inspection,  or  review, 
the  following  fines,  to  wit :  For  a  gun,  or  pair  of  pistols, 
each,  one  dollar  and  fifty  cents ;  for  a  sabre,  or  hanger^ 
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each,  one  dollar,  and  for  each  other  article  required  hj 
law,  twenty-five  cents  ;  and  no  horse-man  who  shall  be 
deficient  in  a  horse,  shall  be  considered  as  appearing  on 
parade. 

SECT.  35.  Any  non-commissioned  officer,  musician  or  Proceedings  in 
yrivate,  of  any  company  of  militia,  whether  artillery,  cav-  making  an  ex- 
airy,  riflemen  or  infantry,  who  shall  neglect  to  appear,  at  ^"*«  fornon- 
the  time  and  place  appointed  for  regimental,  battalion,  or  ^PP**™**^** 
company  exercise,  inspection  or  review,  or  for  the  choice 
of  a  captain,  or  subaltern,  for  the  company  to  which  such 
person  belongs ;  or,  appearing,  shall  be  deficient  in  arms 
or  equipments;  may,  within  ten  days  next  thereafter,  ap- 
pear before  the  commanding  officer  of  such  company, 
by  himself  or  attorney,  and  make  excuse  for  such  non- 
appearance or  deficiency ;  and  if  such  delinquent  shall 
fail  to  appear  as  aforesaid,  and  make  a  satisfactory  ex- 
cuse for  such  delinquency,  said  commanding  officer  shall 
impose  upon  such,  delinquent,  the  fine  or  fines  in  such 
case  by  law  incurred,  and  shall  give  notice  thereof,  in 
writing,  to  the  person  so  fined ;  and  if  such  fine  or  fines  Fines  to  be 
shall -not  be  paid  to  such  commanding  officer,  and  the  said  <^oU^^^  bj 
deUnquent  shall  not  make  his  appeal  in  the  manner  here-  ^'*^^"^^' 
in  after  provided,  said  fine  or  fines  shall  be  collected  by 
warrant,  under  the  hand  of  said  commanding  officer. 

8KCT*  '26.  Whenever  the  commanding  officer  of  a  com-  Proceedings  in 
pany,  shall  impose  a  fine,  the  person  so  fined,  when  he  ^g^^*^ 
claims  to  be  excused  from  performing  military  duty,  at 
the  time  for  which  he  is  fined,  may,  within  ten  days  after 
notice  thereof,  appeal  to  the  commanding  officer  ofthe  re- 
eiment ;  or,  if  the  person  so  fined,  claim  in  writing,  to  be- 
long to  a  different  regiment  from  that  to  which  said  com- 
manding officer  belongs,  but  to  the  same  brigade,  he  may, 
within  fifteen  days  after  such  notice,  appeal  to  the  com- 
manding officer  of  the  brigade  ;  and  if  the  person  so  fined 
diall  claim  in  writing  to  belong  to  a  different  brigade,  in 
the  same  division,  he  may,  within  twenty  days  after  such 
notice,  appeal  to  the  commanding  officer  ofthe  division; 
and  if  the  person  so  fined,  shall  claim,  in  manner  afore- 
said, to  belong  to  a  different  division,  or  to  a  different 
corps,  from  that  to  which  such  commanding  officer  be- 
longs, he  may,  within  twenty  days  after  notice,  appeal  to 
the  captain-general,  or  to  such  person  as  the  captain- 

Seneral  shall  appoint.  And  in  all  cases  of  appeal,  it  shall 
e  the  duty  of  the  officer,  to  whom  the  appeal  is  made, 
to  cause  written  notice  to  be  given  to  the  officer  imposing  Notice  of  ap- 
tbe  fine,  who  shall  thereupon  stay  the  collection  thereof,  peal. 
UDtil  the  appeal  be  determined  ;  and  the  officer  to  whom 
the  appeal  is  made,  may,  on  bearing  the  parties,  abate 
sach  fine ;  and  if  such  fine  be  not  abated,  the  officer  im- 
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tofling  the  tame,  shall  proceed  to  the  colleetion  fbereofl 
i^hen  any  person  fined  as  aforesaid,  shall  claim  to  be 
wmdt^w^  wholly  exempted  from  the  performance  of  military  duty, 
to  be  wfaoDy  he  may,  within  ten  days  after  notice  thereof,  appeal  to 
ex«nptedfrom  either  jadge  of  the  county  court  in  the  county  in  which 
miiitaiy  duty,  j^^  resides,  stating  the  ground  of  his  claim  for  exemptioiff 
which  judge  shall  give  notice  to  the  officer  imposing  the 
fine,  of  the  appeal,  and  of  the  time  when  the  same  will 
be  heard  ;.and  the  collection  of  the  fine  shall  be  stayed 
till  the  appeal  is  determined.     And  such  judge  shall  hear 
the  parties,  and.  if  he  shall  be  of  opinion,  that  the  person 
appealing  is  exempted  from  military  duty,  he  shall  abate 
such  fine ;  otherwise,  the  officer  imposing  the  fine,  shall 
proceed  to  the  collection  thereof^     All  appeals  shall  be 
m  writing,  and  the  same  shall  be  determined,  and  notice 
of  such  determination,  given  to  the  officer  imposing  the 
fine,  within  twenty  days  after  such  appeal  is  made  ;  and 
No  oUier  rem-   ^^  action  shall  be  sustained  against  any  officer,  for  impo- 
edy.  sing  a  fine  for  neglect  of  appearance,  or  deficiency  in 

arms  or  accoutrements. 
Warraats  for        sect.  27.  All  warrants,  granted  for  the  collection  of 
how*  directed  ^^^  ^"®'  imposed  by  virtue  of  this  act,  shall  be  directed 
and  levied.       to  a  constable  of  the  town,  in  which  the  delinquent  dwells; 
which  warrant  may  be  levied  on  the  goods,  or  chattels, 
of  the  delinquent,  if  of  the  age   of  twenty-one  years, 
and  for  want  of  such  goods  and  chattels,  on  the  body  of 
such  delinquent,  and  on  the  goods  or  chattels  of  the  pa- 
rent, master  or  guardian  of  such  delinquent,  if  under  the 
age  of  twenty-one  years,  and  for  want  of  such  goods  and 
chattels,  on  the  body  of  such  parent,  master  or  guardian, 
and  him  commit  to  gaol  until  such  fiine  be  paid,  with  law* 
ful  fees  for  service,  and  seventeen  cents  for  said  war- 
rant, as  in  case  of  execution  for  debt :  And  all  warrants 
heretofore  issued,  by  any  officer  of  the  militia,  for  col- 
lection of  fines,  including  a  sum  for  the  warrant,  shall  be 
deemed  to  be  valid ;  and  no  action  shall  be  sustained 
Fines,how  dii-  against  such  officer  for  the  same.     All  fines  imposed  by 
******^**  the  commanding  officer  of  a  company,  shall  be  appro* 

priated  for  the  benefit  of  such  company,  for  purchasing 
and  keeping  in  repair,  trumpets,  bugles,  drums  and  fifes, 
and  for  teaching  music,  and  for  providing  blank  cartridges, 
for  days  of  regimental  or  battalion  review,  inspection  or 
parade,  not  exceeding  ten  cartridges  for  each  non-com- 
missioned officer,  and  private,  who  bears  arms  ;  and  tiie 
surplus,  if  any,  shall  be  paid  to  the  treasury  of  the  town, 
to  which  such  commanding  officer  belongs ;  and  all  fines 
imposed  by  the  commanding  officer  of  a  regiment,  shall  be 
appropriated  for  the  benefit  of  such  regiment,  for  the  uses 
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aforesaid,  and  the  sarplus,  if  any,  shall  be  paid  into  the 
treasury  of  the  state. 

SECT.  28.  Whenever  any  soldier  shall  be  unable  to  ^^®®^"*R"* 
equip  himself  with  arms  and  accoutrements,  required  by  ig  unable  to 
law,  a  certificate  from  two  of  the  civil  authority  of  the  equip  himself 
town  to  which  he  belongs,  shall  be  sufficient  evidence,  to 
the  commanding  officer  of  the  company,  of  such  inability ; 
which  certificate  being  given,  no  execution  shall  issue 
against  him,  for  any  fine,  which  may  have  been  imposed 
for  any  such  deficiency ;  and  in  every  such  case,  it  shall 
be  the  duty  of  the  select-men  of  the  town,  to  provide 
such  soldier  with  arms*  and  the  wholeorany  pari  of  such  ac- 
coutrements, as  may  be  necessary,  at  the  cost  of  such  town, 
within  forty  days  after  such  certificate  shall  have  been 
shown  tothem,and  in  default  thereof, the  said  commanding 
officer  shall,  in  his  official  capacity,  have  a  right  of  ac- 
tion against  such  town,  to  recover  the  value  thereof; 
any  one  justice  of  the  peace  to  hear  and  determine  the 
same,  and  grant  execution  thereon ;  and  in  such  case,  no 
appeal  shall  be  allowed  ;  and  the  commanding  officer 
shall  thereupon,  without  delay,  procure  such  arms  and 
accoutrements,  and  they  shall  be  the  property  of  such 
town  ;  and  all  arms  belonging  to  the  town,  shall,  by  the 
commanding  officer  of  the  company,  be  deposited  in  such 
place,  as  he  may  think  proper,  to  be  ready  for  such  sol- 
diers, as,  for  the  time  being,  may  be  unable  to  equip 
themselves  ;  and  such  officer  shall  be  Uable  to  pay  there- 
for, if  lost  through  his  neglect. 

SECT.  29.  Any    person  belonging  to  any  society  of 
Friends,  Shakers,  or  Quakers,  may  procure  a  certificate  ^t!^^ 
thereof,  from  the  clerk  of  the  society  to  which  he  be-  &c!  mav"1i  ' 
longs ;  and  upon  presenting  the  same,  to  the  treasurer  of  excat^from 
the  state,  at  any  time  in  the  month  of  May,  in  any  year,  ""li'"!  ^^wty. 
and  paying  the  said  treasurer,  the  sum  of  six  dollars,  for 
the  use  of  the  state,  he  shall  give  a  certificate  thereof,  to 
such  Friend,  Shaker,  or  Quaker;  and  upon  the  same 
being  presented  to  the  commanding  officer  of  the  compa- 
ny, within  the  limits  of  which  such  Friend,  Shaker,  or 
Quaker  resides,  on  or  before  the  last  day  of  said  May, 
such  Friend,  Shaker,  or  Quaker  shall  be  excused  from 
arming  and  equipping  himself,  and  doing  military  duty,  for 
the  year  following. 

SECT.  30.  The  commanding  officers  of  the  several  re* 
giments,  shall  call  out  the  commissioned  and  non-com-  Commanding 
missioned  officers  of  their  said  regiments,  one  day,  and  if  officers  of  re- 
tbey  judge  it  expedient,  two  days,  either  in  the  month  of  ^^^  ^J 
August  or  September,  for  exercise  and  discipline  in  arms,  cere  for  ezer- 
previous  to  any  regimental  or  battalion  review,  or  pa-  cise,  &c. 
fade;  and  when  so  called  out,  the  non-commissioned 
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Fine  for  noa-     officers  shall  be  liable  to  a  fine  of  four  dollars,  for  each 
appearance,      j^y  ^f  non-appearance  at  such  time  and  place  of  exer- 
cise ;  which  fine  may  be  imposed  by  the  said  commanding 
officers  of  the  regiments,  respectively,  under  the  same 
provisions  and  restrictions,  as  are  contained  in  the  twen- 
ty-third  section  of  this  act. 
How  a  place       SECT.  31.  It  shall  be  the  duty  of  the  commanding  offi- 
of  parade  is  to  cer  of  each  company  of  infantry,  to  esti^blish  a  jplace,  or 
be  eatablifhed.  places  of  parade,  for  their  respective  companies,  within 
the  limits  thereof;  and  if  a  part  of  any  company  shall 
consider  themselves  aggrieved,  by  any  such  establish- 
ment, they  m;iy  apply  to  the  commanding  officer  of  the 
regiment,  who  shall  appoint  a  board,  consisting  of  three 
disinterested  captains,  belonging  to  his  regiment,  to  view, 
at  the  expense  of  the  applicants,  the  local  situation  of 
said  company  ;  first  giving  notice  of  the  time  and  place  of 
their  meeting,  for  that  purpose,  to  the  commanding  officer 
thereof;  and  such  board,  after  having  viewed  the  local 
situation  of  said  company,  shall  fix  and  determine  the 
place  or  places,  for  their  parade,  and  make  report  in 
writing  of  their  doings  in  the  premises,  to  the  command- 
ing officer  thereof,  who  shall  cause  the  same  to  be  record- 
ed in  the  orderly  book  of  his  company. 
Officers  to  fur-       sect.  32.  Each  commissioned  officer  shall  furnish  him- 
nisb themselves  self  with  the  rules  of  discipline,  approved  and  established 
fintii  the  rules    jjy  congress,  in  their  act,  passed  the  twelfth  of  May,  one 

*^    ^*     thousand  eight  hundred  and  twenty. 
ProceediDnio       SECT.  33.  The  captain-genera),  or  in  his  absence,  the 
case  of  alarm,    ^^^^  commanding  officer,  is  hereby  authorized  and  em- 
&c.  powered,  on  an  alarm,  invasion,  or  notice  of  the  appear* 

ance  of  an  enemy,  either  by  sea  or  land,  to  order  the 
whole,  or  any  part  of  the  militia  to  assemble,  and  the  same 
to  lead,  order,  or  employ,  for  the  assistance,  or  relief  of 
any  of  the  inhabitants  of  this  state,  attacked  by  an  ene- 
my, or  in  danger  thereof;  and,  generally,  to  issue  and  pub- 
lish such  orders,  as  he  shall  judge  expedient,  to  carry  in- 
to execution  the  intent  and  design  of  this  act ;  and  all 
subordinate  officers  are  hereby  required  to  yield  entire 
obedience  thereto.  And  tliJ  officers  severally  comman- 
ding divisions,  brigades,  regiments,  battahoiis  and  compa- 
nies, are  hereby  vested  with  the  same  authority,  within 
their  respective  commands ;  but,  when  any  of  them  find 
it  necessary  to  order  out  tlie  force  under  his  command, 
he  shall,  forthwith,  dispatch  intelligence,  and  the  occa- 
sion thereof,  together  with  an  account  of  his  movements 
atid  operations,  to  the  captain-general,  or  any  other  of 
his  superior  officers,  as  may  be  deemed  most  conducive 
to  the  public  safety ;  and  the  officers  receiving  such  in- 
telligence, shall  observe  the  same  line  of  conduct,  in  or- 
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der  that  information  may,  in  the  most  expeditious  way, 
come  to  the  captain-general*     And  when  the  militia,  or 
any  detachment  thereof,  are  called  out,  in  actual  service, 
under  the  provisions  of  this  act,  they  shall  be  entitled  to 
the  same  pay  and  rations,  as  is,  or  shall  be  provided  for  p^^y  and  ra- 
the army  of  the  United  States.     And  when  any  company,  tiona. 
battalion,  regiment,  brigade,  or  division,  of  the  militia  of 
this  state,  shall  be  ordered  into  service,  by  the  proper 
officer,  on  any  alarm,  each  non-commissioned  officer,  mu-  Fine,  and  for- 
sician  and  private,  who  neglects  to  appear  at  the  place  of  feitureforncg- 
rendezvous,  in  person,  or  by  substitute,  and  join  the  com-  *®*^**^  appear, 
pany  to  which  he  belongs,  shall,  for  such  neglect,  pay  a 
fine  of  seventeen  dollars,  and  shall  forfeit  and  pay  the  fur- 
ther sum  of  twenty  dollars,  for  each  and  every  month,  he 
shall  neglect  to  join  such  company,  and  in  the  same  pro- 
portion, for  a  longer  or  shorter  time;  and  upon  neglect  or 
refusal  to  pay  the  aforesaid  penalties  and  forfeitures,  or 
any  part  of  the  same,  shall  be  imprisoned,  in  like  manner, 
as  is  provided  by  this  act,  for  those  who  neglect  or  refuse 
to  pay  the  penalties  incurred  for  not  appearing  in  person, 
or  by  substitute,  at  the  time  and  place  appointed  for  ren- 
dezvous, when  detached  for  service;  and  each  non-com- 
missioned officer,  musician  and  private,  shall  have  like 
notice,  when  ordered  into  service,  by  company,  battalion,  «, 
regiment,  brigade  or  division,  as  is  provided  by  this  act,  for 
those  who  are  called  out  by  detachment. 

SECT.  34.  Thecommandingofficerofeach  company  shall,  Commanding 
immediately  after  a  detachment,  company,  battalion,  regi-  officer  to  make 
ment,brigade,  or  division,  shall  be  ordered  to  rendezvous  tor  return  of  de- 
service,  at  any  particular  time  and  place,  make  return  of  bri*^e-ma- 
the  names  and  places  of  abode,  of  all  the  persons  under  jor; 
his  command,  who  shall  have  incurred  any  of  the  penal- 
ties mentioned  and  contained  in  that  part  of  this  act,  pro- 
viding for  calling  out  the  militia  by  detachment,  to  the 
brigade-major  of  the  brigade,  to  which  they  respectively 
belong  ;  and  it  shall  be  the  duty  of  the  brigade-major, 
within  twenty  days  from  the  time  of  his  receiving  said  re- 
turn, to  make  a  like  return  to  the  state  attorney  for  the  and  he  to  stale 
county  in  which  such  person  or  persons  may  reside.  attorney. 

SECT.  35.  The  several  county  courts  in  this  state,  are  County  courts 
authorized  and  empowered,  to  hear  and  determine  all  to^ave  cogni- 
actions  for  breaches  of  this  act,  not  otherwise  provided  *^^®* 
for  by  law  ;  and  the  state  attornies  in  the  several  coun- 
ties, are  hereby  authorized  and  empowered  to  prosecute 
the  same,  by  action  of  debt,  in  the  name  of  the  state 
treasurer,  or  by  information ;  and  the  penalties,   fines 
and  forfeitures,  when  recovered,  shall  be  paid  into  the 
state  treasury. 
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Substitutes.  SECT.  36.  Each  and  every  sergeant,  corporal,  maai* 

cian  and  private  of  the  militia,  that  shall  be  detached  to 
perform  a  tour  of  military  duty,  under  the  government, 
and  by  authority  of  this  state,  or  of  the  United  States, 
shall  be  allowed  to  procure  a  substitute,  of  equal  grade 
with  himself,  to  be  approved  of,  and  accepted,  by  the 
senior  officer  in  command,  at  the  place  of  rendezvous, 
who  shall  be  the  only  proper  officer  to  accept  and  ap- 
prove of  substitutes,  and  determine  on  their  qualifica- 
tions ;  and  it  shall  not  be  in  his  power  to  accept  of  a 
substitute,  unless  completely  equipped  and  in  uniform, 
according  to  law  ;  which  substitute,  when  accepted,  and 
voluntarily  enrolled,  shall  be  subject  to  the  laws  of  this 
state,  for  forming  and  conducting  the  miUtary  force,  while 
in  actual  service. 
Notice  to  per-      SECT.  37.  It  shall  be  the  duty  of  the  commanding  offi- 
soDi  detached,  cer  of  the  company,  from  which  any  detachment  is  made, 
to  give  immediate  notice  thereof  to  the  person  or  per- 
sons detached,  which  notice  shall  be  in  writing,  signed  by 
the  commanding  officer  of  the  company,  and  read  in  the 
hearing  of  the  person  detached,  or  an  attested  copy 
thereof,  left  at  his  usual  place  of  abode,  by  one  of  the 
sergeants  of  said  company ;  and  whenever  any  sergeant, 
corporal,  musician,  or  private,  detached  and  notified  as 
aforesaid,  shall  refuse  or  neglect  to  appear,  either  him- 
self, or  by  substitute,  approved  as  aforesaid,  at  the  time 
and  place  appointed  for  the  rendezvous  of  such  detach- 
ment, the  person  so  neglecting  to  appear,  shall  forfeit 
non'^a^r^'    and  pay  the  sum  of  twenty  dollars  into  the  treasury  of  the 
ance  at  ren-      state,  and  shall  forfeit  and  pay  to  said  treasury,  the  fur- 
dezvoufl;  ther  sum  of  twenty  dollars,  for  each  and  every  month  he 

and  for  neglect  shall  neglect  to  join  such  detachment,  and  in  the  same 
to  join  detach-  proportion,  for  any  part  of  the  time  he  shall  neglect  to 
ment.  j^j^  ^j^^  detachment ;  and  upon  neglect  or  refusal  to  pay 

the  aforesaid  penalties  and  forfeitures,  or  any  part  of  the 
ImpriBonment  same,  he  shall  be  imprisoned  in  the  common  gaol  of  the 
for  non-paj-  county,  where  he  resides,  for  a  term  not  less  than  thirty 
"**''  days,  nor  exceeding  sixty  days,  at  the  discretion  of  the 

court  before  which  the  conviction  is  had. 

Parent,  &c.  sect.  38.  When  any  fine  shall  be  incurred,  by  any  mi- 

when  liable,      j^^^^  f^j.  ^  breach  of  the  thirty-third  and  thirty-seventy 

sections  of  this  act,  the  parent,  guardian  or  master  of 

such  minor,  shall  be  liable  for  the  same,  unless  where 

such  parent,  guardian,  or  master,  shall  make  it  appear, 

that  he  was  not  aiding  in,  or  consenting  to,  such  neglect 

or  refusal* 

Wounded  and       SFCT.  39.  Any  officer  or  soldier,  wounded  or  disabled, 

'^•d^li^f**'  P^°"  and  the  widow  and  children  of  anj  officer  or  soldier  killed, 

^  *    ^^'         while  in  the  service  of  this  state,  shall  be  suitably  provid- 
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ed  for,  by  the  legislature,  haying  respect  to  the  nature  and 
merits  of  such  case. 

SECT.  40.  General,  field,  commissioned  and  staff  of-  Courta-mar- 
ficers,  shall  be  subject  to  trial,  by  general  court-martial,  ^^' 
according  to  the  usage  and  practice  of  war,  for  disobedi- 
ence of  orders,  for  imofficerlike  conduct,  while  on  duty, 
or  during  any  day  appropriated  to  military  exercise  or  re- 
view,and  fortheneglectof  any  duty  imposed  upon  them  by 
law,  as  officers  of  the  militia  ;  which  court-martial  shall 
consist  of  not  less  than  nine,  nor  more  than  thirteen  mem-  how  constitut- 
bers ;  &nd  the  senior  officer,  who  shall  always  be  of  a  ®^  * 
rank  superior  to  the  officer  on  trial,  shall  preside.     The  andappointed. 
court-martial  for  the  trial  of  an  officer,  under  the  grade 
of  a  field  officer,  shall  be  appointed  by  the  commanding 
officer  ef  the  brigade^  to  which  he  belongs ;  for  the  trisLi 
of  an  officer  of  the  grade  of  a  field  officer,  except  field 
•  officers  of  the  artillery,  cavalry,  and  rifle  corps,  by  the 
commanding  officer  of  the  division,  to  which  he  belongs  ; 
for  the  trial  of  a  general  officer,  and  of  field  officers  in 
the  artillery,  cavalry  and  rifle  corps,  by  the  captain-gene- 
ral.    In  every  court-martial  there  shall  be  a  judge^advo-  Judge-advo- 
cate, who  shall  dischai^e  the  duties  of  that  office,  accord-  ^^^ 
ing  to  the  usages  and  practice  in  courts-martial ;  and  no 
other  person  shall  be  admitted  to  prosecute  or  defend  the 
arrested  officer.     Whenever  a  court-martial  shall  be  or-  OwJcfor 
dered,  the  order  shall  designate  the  time  and  place  of 
holding  the  same,  the  name  of  the  officer  to  preside,  and 
the  number  and  rank  of  other  officers,  of  which  the  court 
IB  to  be  composed.     If  the  court  shall  be  ordered  by  the 
captain-general,  the  orders  shall  be  of  the  tenor  following, 
to  wit  : 

State  of  Connecticut^  ss*  Form  of  order, 

by  captain- 

GENERAL  ORDERS.  ^^"^^ ' 

A  general  court-martial  is  ordered  to  assemble  at  , 
on  the  day  of  Anno  Domini,  ,  for  the  trial  of 
such  person  or  persons  as  may  be  brought  before  them, 
to  consist  of  members,  to  be  taken  from  the  di- 
^ion,  to  wit:  major-generals,  brigadier-generals, 
colonels,  lieutenant-colonels.     Major-general 

will  preside.  The  adjutant  of  the  regiment  will 
furnish  an  orderly  sergeant,  to  attend  and  execute  the 
orders  of  the  court. 

(To  be  signed  by  the  captain-general,  or  the  adjutant- 
general.) 
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If  the  court  be  ordered  by  a  major-general,  the  orders 
shall  ber  of  the  tenor  following,  to  wit : 

bj  major-gen-  State  of  Connecticut^  ss. 

DIVISION  ORDERS  FOR  THE  DIVISION  OF 

MILITIA. 

A  general  court-martial,  of  said  division,  will  assemble 
at         ,  on  the        day  of        ,  Anno  Domini,  ;  for 

tfie  trial  of  such  person  or  persons  as  may  be  brought  be- 
fore them,  to  consist  of  members,  to  wit:  briga- 
dier-generals, colonels,  lieutenant-colonels,  and 
majors.  Brigadier-general  will  preside.  The 
adjutant  of  the  regiment  will  furnish  an  orderly  ser- 
geant, to  attend  and  execute  the  orders  of  the  court. 
(To  be  signed  by  a  major-general,  or  by  a  division-in- 
spector, by  his  order.) 

If  the  court  be  ordered  by  a  brigadier-general,  the  or- 
ders shall  be  of  the  following  tenor,  to  wit : 

fiy  brigadier-  State  of  Connecticut,  ss, 

geoenu. 

BRIGADE  ORDERS  FOR  THE  BRIGADE  OF 

MILITIA. 


A  general  court-martial  of  said  brigade  will  assemble 
at         ,  on  the         day  of        ,  Anno  Domini,         ,  for 
the  trial  oTsuch  person  or  persons  as  may  be  brought  be- 
fore them,  to  consist  of       members,  to  wit :         colonels, 
lieutenant-colonels,  majors,  captains,  and 

subalterns.     Colonel         will  preside.     The  adju- 
tant of  the        regiment,  will  furnish  an  orderly  sergeant, 
to  attend  and  execute  the  orders  of  the  court. 
(To  be  signed  by  the  brigadier-general,  or  by  the  brig- 
ade-major, by  his  order.) 
Duty  of  adju-       ^^^  ^  general  court-martial,  the  adjutant-general  shall 
tant-geoeral,     detail  and  notify  all  general  officers,  and  apportion  the 
in  case  ©^  *      number  of  other  officers  required,  to  the  several  brigades 

Saurt;ial.^°"  '  ^^^Y  ^^^  ^^  ^^  taken  from ;  and  give  notice  thereof  to 
the  respective  division-inspectors,  or  brigade-majors,  who 
shall  detail  and  notify  said  officers,  and  return  make  to 
DutyofdiviB-  the  adjutant-generaFs  office.     In  a  division  court-mar- 
ion-mspector,    tial,  the  division-inspector,  or  an  aid-de-camp,  under  the 
mca«eofa       direction  of  the  major-general,  ordering  said  court,  shall 
martial.        *  detail  and  notify  the  general  officer  or  officers,  and  appor- 
tion the  other  officers  to  each  brigade,  and  give  notice 
thereof  to  the  respective  brigade-majors,  who  shall  detail 


-\ 
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and  notify  the  field  officers,  required  of  their  brigades, 
and  return  thereof  make,  to  the  office  of  the  major-eene-  ^        ... 
ral  ordering  said  court.      For  a  brigade  court-martial,  the  ade^ajor,?n' 
brigade-major  shall  detail  and  notily  the  field  officers  re-  case  of  a  brig- 
quired  to  serve  on  said  court,  and  apportion  to  the  seve-  ^®  court- 
ral  regiments,  in  said  brigade,  the  number  of  captains  and  °^^    ^ ' 
subalterns  of  each  regiment,  and  notify  the  respective 
adjutants ;  and  the  adjutants  of  each  regiment  shall  de- 
tail and  notify  them,  and  return  thereof  make  to  the  brig- 
ade major  ;  and  if  the  officer  to  be  tried  be  a  general  of-  Officer  accuk- 
ficer,  he  shall  be  furnished  with  a  copy  of  the  order  for  ®^  •o  ^^  ("f- 
said  court,  and  a  copy  of  the  charges  in  arrest,  by  the  ad-  °"*\®^^^ 
jutant-general,  or  a  division  or  brigade-inspector,  as  the 
captain-general  shall  direct,  thirty  days  before  the  sitting 
of  said  court,  inclusive  ;  who  shall  also  make   return 
thereof,  with  the  names  of  the  officers  composing  the 
court,  to  the  judge-advocate  of  the  court ;  and  if  he  be 
of,  or  under,  the  rank  of  a  field  officer,  he  shall  be  fur- 
nished with  like  copies,  twenty  days  before  the  sitting*of 
the  court,  inclusive,  by  a  brigade-inspector,  or  adjutant 
of  the  regiment  to  which  the  arrested  officer  belongs,  as 
the  officer  ordering  the  court  shall  direct,  who  shall  re- 
turn the  same,  and  the  names  of  the  officers  composing 
the  court,  to  the  judge-advocate  of  the  court ;  and  it  shall  Judge-advo- 
be  the  duty  of  the  said  judge-advocate,  to  summon,  or  ^^^^  to  eum- 
cause  to  be  summoned,  such  witnesses  on  tlie  part  of  the  ™o^  witnesses 
state,  as  may  be  necessary,  by  subpoena,  signed  by  the    ^^    ^ » a  e. 
officer  ordering  the  court,  or  the  president  thereof,  or  the 
said  judge-advocate  ;  and  the  accused  shall  be  entitled  Accused  enti- 
to  the  like  process,  to  enable  him  to  procure  the  attend-  ^^^^  \o  process 
aiice  of  his  witnesses,  which  process  may  be  served  by  the  ^'^'■^"'^•■«*- 
judge-advocate,  or  by  any  disinterested  person,  by  him 
deputed.     The  members  to  compose  the  court,  shall  be  Members  of 
detailed  by  seniority,  in  a  regular  rotation  of  duty  ;  and  ^^  <^.ourt,  how 
all  charges  in  arrest,  shall  be  made  out  in  due  form,  by  olar^  i 


way  of  complaint,  and  signed  by  the  party  complaining,  rest,  how 
addressed  to  the  officer  whose  duty  it  is  to  order  the  m&deout. 
court ;  specifying  the  act  or  neglect,  of  which  the  accus- 
ed is  supposed  to  be  guilty,  and  praying  due  process,  be- 
fore said  officer  shall  order  a  court-martial,  for  the  trial  of 
the  accused  officer.     The  members  of  the  court,  before 
they  enter  upon  the  trial  of  any  person  accused,  shall 
take  the  following  oath,  to  be  administered  by  the  judge- 
advocate,  to  wit:  "  You  swear,  that  you  will  truly  try  OathofUae 
and  determine,  according  to  the  evidence  given  in  court,  memhprsof 
the  matters  depending  between  this  state,  and  the  offi-  *^«  court, 
cer  or  officers  now  to  be  ^tried ;  that  you  will  not  divulge 
the  sentence  of  the  court,  until  the  same  shall  have  been 
approved  or  disapproved,  pursuant  to  law ;  neither  will 


in  ar- 
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you,  at  vnj  time,  disclose  the  vote  or  opinion  of  any  mem- 
ber of  the  court,  unless  required  by  due  course  of  law : 
So  help  you  GodJ^^     All  other  oatfis,  which  it  may  be  ne- 
Ofher  oatiu      cessary  to  administer,  during  the  court,  may  be  adminis- 
bow  admtius-    tered,  by  any  general  or  6eld  officer,  or  by  the  judge  ad- 
tered.  vocate. 

Judge-advo-  SECT.  41  •  There  shall  be  appointed,  and  commissioned, 
cates,  how  ap-  by  the  Captain-general,  for  each  county,  a  judge- advocate, 
^"^      '  who  shall  do  the  duties  of  that  office,  in  all  courts-martial 

f 

their  duty ;       assembled  and  held  in  the  county,  for  which  he  is  ap- 
pointed ;   who   shall  take  the  following  oath,  to  wit: 
and  oath;         "You  swear,  that  you  will  not,  at  any  time  whatever, 
disclose  the  vote,  or  opinion,  of  any  member  of  any  court- 
martial,  in  which  you  may  be  called  to  act,  unless  requir- 
ed, by  due  course  of  law ;  nor  divulge  the  sentence  of  any 
such  court,  till  the  same  shall  have  been  approved  or 
disapproved,  pursuant  to  law  ;  and  that  you  will,  faithfully 
and  impartially,  do  the  duty  of  judge-advocate,  according 
hv  whom  to  be  ^  JO" ^  best  abilities  :  So  help  you  GodJ^'*     Which  oath 
admimstered,    ^^J  ^^  administered  by  any  Judge,  or  justice  of  the 
and  certified,    peace,  and  a  certificate  thereof  shall  be  made,  by  such 
judge  or  justice,  on  the  commission  of  the  judge-advocate, 
sworn  as  aforesaid ;  and  the  judge-advocate,  so  appointed 
and  sworn,  shall  hold  his  office,  during  the  pleasure  of  the 
When  a  judge-  captain- genera  I.     Whenever  the  judge-advocate  of  the 
advocate  ofan  county,  by  reason  of  interest,  or  relationship  to  any  offi- 
coim^may       ^^^  ^^  ^^  tried,  sickness,  or  any  other  cause,  cannot  act 
officiate.  in  any  court  martial   to  be  assembled  and  held  in   the 

county,  to  which  he  belongs,  the  officer  ordering  the 
court,  may  designate  and  order  the  judge-advocate  of 
any  adjoining  county,  to  officiate  in  said  court-martial. 
Exception  to        SECT.  42.  If,  on  trial,  the  accused  shall  except  against 
memberi  of      ^ny  one  or  more  of  the  members  of  the  court,  he  shall 
^^"  •  state  the  ground  of  his  objections,  and  if  it  appear  to  the 

court  sufficient,  the  member  or  members  objected  to,  shall 
leave  their  seats  ;  and  if  the  number  remaining  be  less 
than  nine,  the  court  shall  be  adjourned  for  a  reasonable 
time,  that  the  officer  appointing  the  court,  may  detail 
others,  to  supply  the  place  or  places  of  such  members. 
Limitation  of  And  no  court-martial  shall  order  any  other  punishment, 
punishment,  to  ^Y\'^^  ^  gj^^  j^^^  exceeding  one  hundred  dollars,  and  repri- 

tie  innictsu  bv  .  S?  * 

a  court-mar-  maud,  or  either;  or  a  fine  not  exceeding  one  hundred 
tial.  and  fifty  dollars,  and  cashiering,  with  disability  of  holding 

any  military  office  in  the  state,  or  either  of  those  punish- 
ments ;  and  two  thirds  of  every  court  shall  concur  in 
Arrested  offi-  every  sentence.  And  in  case  an  officer  under  arrest, 
cer  refusinK  to  shall  refuse  or  neglect  to  attend  a  court-martial,  accord- 
fin^andcMh-  *"g*^  orders  and  notice  given  him,  he  shall,  by  said  courts 
ferad.  be  sentenced  to  pay  a  fine,  not  exceeding  two  hundred 


dollars,  aod  be  cashiered,  with  dieabilify  of  ever  holding 
aD>'  military  office  in  this  state,  unless  prevented  by  sick* 
oess,  or  some  othey  reasonable  cause,  in  which  case,  the 
couit  shall  have  power  to  adjourn,  and  notice  thereof 
shall  be  given,  by  t}ie  judge  advocate,  to  the  arrested  offi- 
cer, at  least  ten  days  beTore  the  day  to  which  the  court 
is  adjourned.     And  the  fines  imposed  by  said  courts-mar-  FiQet,&e.how 
tial,  shall  be  to  and  for  the  use  of  this  state,  and  shall  be  collected  sod 
collected  by  a  warrant,  under  the  hand  of  the  president  dispoaed  of. 
of  the  court,  directed  to  a  sheriff,  or  some  other  proper 
oiiicer,  and  be  by  him  paid  to  the  state  treasurer.     And  in  Warrants  for 
all  cases  in  which  a  fine  or  costs  shall  be  awarded,  by  a  fines,  Sic,  to 
court- martial,  and  the  sentence  of  such  court  shall  be  b^ngnedbf 
approved,  and  the  president  of  such  court  shall  die,  be  o/nJ^^Jr. 
discharged  or  promoted,  without  having  issued  a  warrant 
for  such  &ne  or  costs,  it  ^hall  be  the  duty  of  the  member 
of  said  court  remaining  next  in  rank  to  said  president,  to 
issue  such  warrant. 

SECT.  43.  If  any  witness,  duly  summoned,  shall  refuse  Witnesses  np- 
to  obey  such  summons,  he  shall  be  committed  to  eaol,  in  ("III?^*!?i^V« 

.%  ^        I  If  1  A  r  1         °   •  1      *   tend,  to  be  ini- 

tbe  county  where  he  nves,  by  warrant  from  the  president  prisoned. 

of  the  court,  directed  to  a  sheriff,  his  deputy  or  a  consta.- 
ble,  within  their  respective  jurisdictions,  there  to  be  held  at 
bis  own  expense,  until  be  will  conform,  and  give  evidence, 
in  the  case,  or  be  dischai^ed  by  due  course  of  law.     And 
all  witnesses,  sunrHnoned  on  the  part  of  the  s^tate,  and  the  Feesotf'  «it- 
judge-advocate  for  summoning  them,  shall,  for  travel  and  nesses,  {ec. 
attendance,  have  the  same  fees  as  are  allowed  in  civil 
cauaes,  to  be  taxed  by  the  president  of  the  court ;  which 
expenses  ^hali  be  paid  to  the  judge-advocate,  by  the  state,  jjo^p^jd 
and  when  received,  be,  by  him,  paid  over  to  the  persons, 
to  whom  (he  money  is  due.     And  if  the  sentence  of  the 
court  is  against  the  accused,  and  the  same  shall  be  duly 
approved,  the  said  expenses  shall,  by  warrant,  under  the 
band  of  the  president  of  the  court,  directed  in  manner 
aforesaid,  be  collected  of  the  delinquent,  and  paid  into 
the  state  treasury.      And  the  members  of  said  court 
ahali  be  allowed  nine  cents  per  mile,  for  travel  to  and  |^*  ©f  Se" 
from  the  place  of  holding  said  court,  and  one  dollar  court 
per  day,  for  each  day  during  its  sitting ;  and  there  shall 
be  aliosKed  to  the  person,  in  whose  house  the  court  is  Rpojp-reat, 
holden,  not  exceeding  two  dollars  per  day,  in  full  of  &c. 
i^ooi-cent,  fipe-wood,  and  candles ;  and  a  bifl  of  the  same 
iMsing  taxed  and  signed,  by  the  president,  shall  be  paid 
fpoin  the  state  treasury  ;  and  the  judge-advocate  shall  be  compensation 
allowed  twenty-five  cents  for  every  legai  page  of  the  of  the  judge- 
copy  of  the  proceedings,  and  record  of  the  court-martial,  ^dvoc^tefor 
io  be  taxed  aod  paid  in  the  same  manner.     The  sente^i-  ^^P***'  fe- 
ftesxtf  oo^f!ts-martial  shall  be  approved,  or  disapproved,  br 
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Sentence  to  be  the  Captain-general,  who  shall  also  have  the  power  of 
approvedj^r    litigating,  or  remitting,  ahy  punishment,  awarded  by  the 
by  Secap-'     sentence  of  any  court-martial,  when  such  sentence  shall 
tain-general,     have  been  approved ;  and  the  record  of  the  proceedings 
Record  to  be    and  sentence  of  courts-martial,  in  every  case,  with  the 
deposited^  in     order  approving  or  disapproving  the  same,  shall  be  de- 
^^l^'^  *        posited  in  the  office  of  the  secretary  of  state. 
T •  hitv    f         SECT.  44.  Every  person,  who  shall  remove  from  any 
pereoM  re-       Other  state,  into  this  state,  shall  be  liable  to  do  duty  in 
moving  into      the  militia  thereof,  at  the  same  time,  and  in  the  same 
this  state.         manner,  as  if  he  removed  from  the  limits  of  one  compa- 
ny into  those  of  any  other,  within  this  state. 
Fire-men,  how       SECT.  45.  No  person  liable  to  perform  military  duty, 
far  liable.         in  any  enlisted  company,  and  no  person  under  thirty  years 
of  age,  shall  be  exempted  from  doing  military  duty,  by 
serving  as  a  fire-man,  in  any  company,  constituted  to  con- 
duct and  work  a  fire-engine. 
What  officers        sect.  46.  All  general  officers  and  their  staff,  the  adju- 

"^*k*  ^°  ^%   tant-general,  the  quarter-master-general,  and  his  assist- 
on  norse-DacK.  ^,  .         il*  'ajai 

ants,  the  commissary-general,  and  his  assistants,  the  pay- 
master-general,  all   held  officers,   and    adjutants,    and 
quarter-masters,  shall  do  duty  on  horse-back ;  chaplains, 
pay-masters  and  sui^eons,  may,  on  days  of  general  re- 
view,  appear  on  horse-back ;  and  all  other  officers  of 
What,  on  oot  jj^fj^jj^j^py^  artillery,  and  rifle-men,  shall  do  duty  on  foot. 
AnoflRcerde-        sECT.  47.  If  any  person  holding  a  commission  in  the 
!^oved  ^to^    militia  of  this  state,  and  detached  to  hold  himself  in  read- 
anotfaer  officer  iness  for  service,  by  virtue  of  an  act  of  the  United  States, 
to  be  detached  has  been,  or,  during  the  period  for  which  the  detachment 
in  his  stead,     jg  p^^de,  shall  be,  removed  by  death,  disabled,  promoted, 
or  dischai^ed  from  such  detachment,  the  commander  in 
chief  of  the  militia,  shall  have  authority  to  cause  some 
other  proper  officer  of  the  militia,  to  be  detached  to  serve 
in  the  stead  of  the  officer  so  removed,  disabled,  discharg- 
ed, or  promoted. 
Colors,   how        SECT.  48.  Whenever  colors  shall  be  wanting  in  any 
to  be  furnish-  regiment,  they  shall  be  furnished  by  the  quarter-master- 
general,  with  the  approbation  of  the  captain-general, 
upon  application  being  made  for  that  purpose,  by  the 
commandant  of  the  regiment. 
Supemumera-        sect.  49.  If  upon  any  reorganization  of  the  militia,  or 
retjof^^Sir**    '"cd^c^^o  ^f  2Lny  corps  thereto  belonging,  there  shall  be 
Pj^^  ^c.         supernumerary  officers,  they  shall  not  be  considered  as 
dismissed,  but  shall  retain  their  rank,  be  considered  in 
the  line  of  promotion,  and  be  liable  to  fill  any  vacancies 
that  may  happen,  at  the  discretion  of  the  captain-gene- 

eompanies  of  ^'* 

gnard^how        SECT.  50.  The  commanders  of  the  several  companies 

enlisted.  of  guards,  are  hereby  authorized,  with  the  approbation 
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of  the  captain-general,  to  enlist  men,  from  time  to  time, 
to  fill  their  companies,  from  any  of  the  battalion  compa- 
nies ;  and  said  commanders  of  the  guards,  are  hereby 
severally  empowered  to  enlist,  from  time  to  time^  as  may 
be  necessary,  from  any  of  the  militia  companies,  suitable 

Eersons  to  be  musicians  for  their  companies,  respectively ; 
ut  no  enlistment  shall  be  thus  made,  from  any  militia 
company,  of  any  person  appointed  and  acting  as  a  musi- 
cian in  such  company. 

SECT.  51.  The  commanding  officer  of  any  company  of  Commander  of 
guards,  shall  have  power  to  order  the  musicians,  or  any  guards  may 
part  of  them,  belonging  to  his  company,  to  assemble  at  *'!^%^'^'m. 
such  times  and  places  as  he  shall  direct,  for  practice  and  bleforprac- 
instruction,  not  exceeding,  together  with  the  number  of  tice,  frc. 
days  such  musicians  shall  be  called  to  do  duty  with  their 
company,  the  whole  number  of  days  which  said  company 
may,  by  law,  be  called  out  for  company  exercise ;  and  if 
any  musician  shall  neglect  or  refuse  to  obey  such  order, 
he  shall  be  liable  to  the  same  fine  as  is,  or  shall  be,  pro- 
vided by  law,  for  non-attendance  on  days  of  ordinary 
company  exercise ;   and  such  musician  shall  have  the 
same  right  to  appeal,  as  is  given  to  him  by  law  in  other 
cases. 
SECT.  52.  The  commanding  officer  of  any  company  of  Fowertodis- 

S'uards,  is  hereby  authorized  and  empowered,  to  dismiss  ^^.^3[|"" 
rom  his  company  every  non-commissioned  officer,  musi- 
cian and  private,  belonging  thereto,  who  shall  be  guilty 
of  gross  neglect  of  duty,  disobedience  of  orders,  or  unsol- 
dier-like  behavior ;  and  thereupon,  the  person  so  dismis- 
sed shall  be  liable  to  do  military  duty  in  the  same  man- 
ner, as  if  he  had  never  enlisted  into  such  company  of 
guards ;  and  upon  notice  of  such  dismission,  by  the  officer 
giving  the  same,  to  the  commanding  officer  of  the  militia 
company,  within  the  limits  of  which  the  persop  so  dismis- 
sed, shall  reside,  it  shall  be  the  duty  of  such  commanding 
officer,  to  cause  such  person  to  be  enrolled  in  his  compa- 
ny, immediately.  But  if  any  such  non-commissioned  offi- 
cer, musician,  or  private,  shall  be  aggrieved,  by  being 
dismissed  as  aforesaid,  he  may,  within  thirty  days,  after 
receiving  notice  of  his  dismission,  appeal  to  the  captain- 
general,  who  is  hereby  authorized  to  examine  into  the 
matter,  and  finally  to  annul  or  confirm  such  dismission. 

SECT.  53.  The  captain-general  is  hereby  fully  author-  Power  of  tke 
ized  and  empowered,  to  establish  uniforms  for  such  corps,  ^aptam-e^- 
as  have  not  an  uniform  established  according  to  law  ;  to  to  uniform ; 
designate  badges  for  all  officers  of  the  militia,  which  badg-  ,    . 
es,  and  none  other,  shall  be  worn  by  such  officers,  when       ^ ' 
in  uniform,  and  on  duty  ;  and  he  is  hereby  fully  author-  theditchanw 
ized  to  discharge  commissioned  officers,  staff-officers  and  of  oiBcers ; 
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rank  of  regi- 
ments; 

rank  of  com- 
panies; 
local  limits  of 
companies ; 
delegation  of 
authority  to 
generals,  &c. 


Copies  of  re- 
turns to  be 
laid  before  the 
legislature,  in 
May,annually. 

Secretary  to 
make  return  to 
the  adjutant- 
general  of  ap- 
pointments, 


Rates  of  toll 
regulated. 


Penalty  for 
taking  more 
than  the  legal 
rate  of  toll. 


Sealed  mea- 
sures to  be 
provided  for 
eachmilL 


sergeants ;  to  settle  the  rank  of  regiments,  at  the  time  of 
forming  them,  and  number  the  same  \  to  settle  the  rank 
of  companies  in  each  regiment,  at  the  time  of  forming 
them,  and  number  the  same  ;  to  alter  the  local  limits  of 
companies,  and  to  form  and  reduce  companies^  as  the  in- 
terest  of  the  militia  may  require,  consistently  with  the 
laws  of  this  state,  and  of  the  United  States  ;  to  delegate  to 
major-generals  and  brigadier-generals^  the  power  to  dis« 
miss  officers  :  and,  generally,  to  exercise  all  tlie  powers 
necessary  to  carry  into  effect,  the  provisions  of  this  act. 
And  he  is  requested  to  cause  official  copies  of  the  annual 
and  inspection  returns  of  the  militia,  to  be  laid  before  the 
legislature,  at  their  session  in  May,  annually. 

SECT.  54.  It  shall  be  the  duty  of  the  secretary  of  this 
state,  within  one  week  after  the  rising  of  the  general  as- 
sembly, to  make  a  return  to  the  adjutant-eeneral,  of  all 
such  general  or  field  officers,  as  shall  have  been  discharge 
ed  or  appointed,  at  such  session. 

TITLE  68.    Mills. 
An  Act  concerning  Mills  and  Millerft. 

1  T^  ^  ^^  enacted  by  the  Senate  and  House  of  Rep- 
l3  resenlatives^  in  General  Astzmbly  tonveiMd^ 
That  any  miller,  may  take  as  toll,  for  erinding  each  bush- 
el of  Indian  corn,  three  quarts  thereof;  and  Tor  grinding 
each  bushel  of  other  grain,  except  malt,  he  may  take  two 
quarts  thereof;  and  for  grinding  each  bushel  of  malt,  he 
may  take  one  quart  thereof,  and  no  more  ;  and  for  bolt- 
ing each  bushel  of  meal,  he  may  take  one  pint,  and  no 
more. 

SECT.  3.  If  any  miller  shall  take  oi*  receive  a  greater 
fee,  or  toll,  for  grinding  or  bolting,  than  is  herein  allowed 
and  stated,  he  shall  forfeit  and  pay  the  sum  of  two  dollars* 
for  each  time  he  shall  be  found  guilty  thereof,  one  hail 
to  him  who  shall  sue  for  the  same  to  effect,  and  the  other 
half  to  the  treasury  of  the  town,  where  the  offence  shall 
be  committed. 

SECT.  3.  And  there  shall  be  provided  for  each  grist- 
mill, by  the  owner  or  owners  thereof,  the  following  seal- 
ed measures,  to  wit:  one  of  a  pint,  one  of  a  quart,  and 
one  of  two  quarts,  for  toll  measures  ;  with  an  instrument 
to  strike  the  same ;  and  the  measures  shall  always  be 
striken,  when  toll  is  taken  for  the  grinding  or  bolting  of 
grain,  at  a  mill. 
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TITLE  6d.    J^ew-gate. 
An  Act  concerning  New-gate  Prison. 

-     T|"^E  it  tnacitdhy  the  Senate  and  House  ofRtp* 
Jj  resentatives^  in  General  Assembly  convenedj 
That  the  cavern,  land,  buildings  and  appurtenances  be-  Ncw-gat€ 
longing  to  this  state,  in  Granbj,  called  New-gate  Prison,  ^bhc  wo^.'' 
shall  be  ^nd  remain  a  public  saol  and  work-house,  for  the  house  and 
use  of  this  state,  and  shall  be  kept  and  maintained  in  good  priaon,  for  the 
and  sufficient  repair,  at  the  expense  of  this  state.  '^^' 

SEi;T.  2,  There  shall  be  three  overseers  of  said  prison,  Oveneeri. 
appointed,  from  time  to  time,  by  the  general  assembly,  as 
there  may  be  occasion  ;  who  are  authorized  and  empow- 
ered to  appoint  a  master  or  keeper  of  said  prison,  as  of- 
ten as  may  be  necessary  ;  which  master  or  keeper  shall  Keeper  of  the 
be  subject  to  be  removed,  at  the  pleasure  of  said  over-  ?"•<»• 
seers ;  and  said  master  or  keeper  shall  be  assisted  with 
Such  number  of  men,  not  exceeding  ten,  as  shall  be  order-  Guard. 
ed  by  said  overseers,  in  safe-guarding  said  prisoners, 
and  keeping  them  at  hard  labor. 

SECT.  3.  The  master  or  keeper  of  said  prison,  shall  J>vtj  of  keep- 
keep  all  such  persons  as  have  been,  or  shall  be,scnt  there,  ®''  "?  relation 
by  warrant  from  lawful  authority,  to  such  labor  as  they      P^^*^®"- 
shall  be  capable  of  doing,  and  as  shall  be  directed  by  said 
overseers,  for  such  time  as  they  shall  be  sentenced  to  re- 
main therein  ;  and  may  confine  them  at  their  labor,  or  flictinjf  pun- 
punish  them,  by  putting  fetters  and  shackles  on  them,  and  ishmeiit 
by  moderate  whipping,  not  exceeding  ten  stripes  for  any 
one  offence ;  which  punishment  may  be  inflicted,  in  case 
they  be  stubborn  or  disorderly,  or  do  not  well  and  faith- 
fully perform  their  task,  as  they  shall  be  reasonably  re- 
quired, or  in  case  they  shall  not  submit  to  such  rules  and 
orders  as  shall  be,  from  time  to  time,  established,  for  the 
well-ordering  and  governing  of  the  same. 

SEct.  4.  Theraaster  or  keeper  shall,  whenever  requir-  Keeper  to  rcn^ 
cd  by  said  ovei-seers,  render  his  account  to  them,  olthe  cou^*to*over- 
labor  and  earnings  of  such  prisoners,  and  for  the  materi-  seers, 
als  which  he  shall  receive,  to  be  wrought  by  said  prison- 
ers, or  any  persons  employed  with  them,  and  pay  and  de- 
Kver  to  said  overseer  the  amounts  thereof. 

SECT.  5.  The  overseers  for  the  time  being,  shall  pro-  Outy  of  oyer- 
vide  for  such  prisoners  necessary  and  suitable  food  and  seen. 
cloatfaing,  and  also  such  tools,  implements  and  materials 
as  shall  be  proper  for  employing  and  keeping  such  pris- 
oners to  work ;  and  shall  also  provide  for  the  relief  of 
any  sick  or  weak  prisoner,  anu  shall  be  paid  for  the 
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same,  out  of  the  earnings  of  said  prisoners,  if  the  same  be 
sufficient,  and  if  not,  the  surplus  shall  be  paid  out  of  the 
treasury  of  the  state.  And  said  overseers  for  the  time 
being,  are  empowered  and  directed  to  dispose  of  the  pris- 
oners committed  to  said  prison,  when  not  employed  in 
labor,  in  the  caverns,  in  the  apartment  called  the  stone 
prisoHj  and  in  the  house  called  the  upper  prison^  either 
by  classes,  or  in  solitary  cells,  as,  in  their  opinion,  will 
most  conduce  to  the  order  and  safety  of  said  prison,  to 
limit  the  influence  of  bad  examples  and  counsels  among 
the  prisoners,  and  to  promote  their  return  to  the  practice 
and  habits  of  virtue  :  and  it  shall  be  the  duty  of  said 
overseers  to  confine  such  sick  prisoners,  as  from  time  to 
time,  may  need  special  attention,  in  the  building  called 
the  hospital. 
0?eraeerito  sect.  6.  The  overseers  shall  keep  true  accounts  of 

settle  their  ac-  ^ejj.  conduct  in  that  capacity,  and  shall,  annually,  in  the 
ajij.   '        '    month  of  May,  settle  and  adjust  said  accounts  with  the 
comptroller  of  this  state,  or  with  such  other  person  or 
persons  as  the  general  assembly  may,  from  time  to  time, 
appoint  for  that  purpose,  and  oftener,  if  they  shall  be 
To  make  rules  thereto  required.      And  said  overseers  shall  and  may 
for  governing     make  all  necessary  rules  and  orders  for  governing  such 
prisoners ;        persons  as  may  be  committed  to  said  prison  ;  and  such 

rules  and  orders  shall  be  of  force,  and  shall  be  duly  exe- 
^         ecuted. 
ibr  govern-  se^t.  7.  The  overseers  shall  be,  and  they  hereby  are 

ing  the  guard,  authorized  and  directed  to  make  such  rules  and  regula- 
tions for  the  government  and  punishment  of  the  guard, 
Proviso,  limit-  ^s  they  shall  judge  proper ;  provided,  that  no  punishment 
ment.*""  '  ^^^^^  ^®  inflicted  on  any  of  them,  by  force  of  such  regula- 
tions, except  amercement,  and  to  an  amount  not  exceed- 
ing three  months'  wages,  and  their  cloathing  supplied  by 
Rules  relative  the  state  :  and  also,  to  make  such  rules  and  regulations, 
to  spectators,  relative  to  spectators,  and  others,  who  may  be  admitted 
within  the  piquets,  or  who  shall  be  found  lurking  without 
the  piquets,  as  the  case  may  require  ;  and  to  enforce 
such  regulations,  by  rendering  the  oflenders  liable  to  be 
apprehended,  to  be  put  under  guard,  to  be  turned  out  of 
the  prison-yard,  and  secluded  from  the  environs  of  the 
prison,  or  in  case  of  obstinacy,  or  apparent  design  of  as- 
sisting the  prisoners  to  escape,  either  by  force  or  fraud, 
to  be  confined  in  any  suitable  apartment  of  the  prison, 
except  the  caverns,  until  they  can  be  otherwise  dispohcd 
of  according  to  law  ;  provided,  that  no  person,  so  confin- 
ed, shall  be  held  in  confinement,  by  virtue  of  such  regu- 
lations, for  any  alleged  breach  thereof,  for  a  longer  peri- 
od than  twenty-four  hours. 
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SBCT.  8.  If  any  prisoner,  at,  or  after  the  time  of  con-  In  what  cases, 
finement  for  which  he  was  sentenced,  shall  be  retained  in  ^iJ^^foy*^" 
prison,  solely  on  account  of  the  costs  of  prosecution,  and  costs  may  be 
such  prisoner,  in  the  opinion  of  said  overseers,  shall  be  discbai:ged, 
unable  to  satisfy  said  costs,  and  it  shall  appear  to  said 
overseers,  that  he  has  conducted  well  during  the  period  of 
his  confinement,  or  if  he  shall  be  unable  to  labor,  the  mas- 
ter or  keeper  of  said  prison,  by  the  consent  and  advice 
of  the  overseers,  shall  be,  and  hereby  is  authorized  to 
accept  the  note  of  such  prisoner,  for  th^  amount  of  said 
costs,  payable  to  the  treasurer  of  this  state,  for  the  time  be- 
ing, and  thereupon  to  discharge  said  prisoner  from  con- 
finement.    But  if  such  prisoner,  in  the  opinion  of  said 
overseers,  has  not  conducted  well,  during  the  period  of 
his  confinement,  and  shall  be  able  to  labor,  said  overseers 
may  direct  the  roaster  or  keeper  of  the  prison  to  hold  him  or  held  in  ser- 
in service,  within  said  prison,  and  for  such  term  as  may  vice, 
be  limited  by  said  overseers,  to  pay  said  costs  ;  who  are 
directed  to  allow  such  prisoner  customary  journeyman's 
wages  for  like  services  ,  and  the  master  or  keeper  of  the 
prison  shall  have  power  to  confine  such  prisoner  at  his  la- 
bor., so  far  as  the  safe-keeping  of  the  prisoners,  in  general, 
may  demand. 

SECT.  9.  If  any  prisoner  shall  make  his  escape,  and  Expenses  of 
shall  be  retaken,  and.recommitted,  the  necessary  expen-  recaption,  af- 
ses  of  pursuit  and  recommitment,  to  be  allowed  by  the  {®f  ^J^^'*® 
overseers,  shall  be  added  to  the  original  costs  of  prosecu-  oriEina)  coste. 
tion,  and  be  subject  to  the  provisions  of  law  relating  to 
said  original  costs  ;  and  in  every  case  of  recommitment, 
the  time  elapsed  between  the  escape  and  recommitment, 
shall  not  be  computed  as  part  of  the  term  of  imprison- 
ment for  which  such  prisoner  is  sentenced. 

SECT.  10.  New-gate  prison  may  be  used,  under  the  New-gate  pri- 
authority  of  the  United  States,  for  the  purpose  of  confin-  ^"^^^^^2' 
ing  and  safe-keeping  any  prisoner  or  prisoners,  who  may  g^^^^  prison- 
have  been,  or  hereafter  may  be,  sentenced  to  imprison-  en. 
ment  and  labor,  in  any  court  of  the  United  States,  within 
the  district  of  Connecticut,  for  the  violation  of  any  act 
or  acts  of  the  congress  of  the  United  States  :  Provided 
always,  that  the  expense  of  supporting  and  confining  such 
prisoner  or  prisoners  in  said  new-gate  prison,  shall,  in  all 
cases,  be  paid  by  the  United  States. 

SECT.  11.  The  master  or  keeper  of  new-gate  prison,  Keeper  and 
and  the  officers  and  privates  of  the  guard  under  his  com-  guard  protect- 
mand,  shall  not  be  liable  to  arrest  and  imprisonment  on  ed  from  arrest 
mesne  process,  or  execution,  in  any  civil  suit,  for  and  ^^^  ^^' 
during  the  period  of  their  respective  service  at  said  prison. 
Provided  nevertheless,  that  whenever  a  demand  shall  be 
made  against  any  such  master,  officer  or  private,  to  the 
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ProTiflo,  u  Co   amount  of  fifty  dollars,  it  shall  be  the  duty  of  the  ovoraeen 

^M:barguig      ^f  g^jj  prison,  if,  ou  enquiry,  they  shall  be  satisfied  that 

such  demand  is  bonajide^  and  not  arising  from  fraud  or 

collusion,  to  discharge  such  officer  or  private,  as  soon  as 

.         4     ^^  safety  of  the  prison  will  adroit.     Provided  also,  that 

itatuteofUn^  ^^  Statute  of  limitation  shall  run  in  favor  of  such  master, 

itatioDB.  officer  or  private,  during  the  period  of  his  service  at  said 

prison. 

■ 

TITLE  70.    J^otes  and  Bills. 

An  Act  concerning  Promissory  Notes  and  Bills  of 

Exchange. 

.      13  G  it  enacted  6y  the  Senate  and  House  ofRep* 

*    *    JLP  reseutatives^  in  General  Assembly  convtntdy 

^11  hT^^      That  all  promissory  notes,  duly  executed,  to  die  amount 

tia^Ie.    ^^  ®f  thirty-five  dollars,  or  more,  for  the  payment  of  money 

only,  and  made  payable  to  any  person  or  persons,  or  his, 

her  or  their  order,  or  to  the  bearer,  shall  be  assignable 

and  negotiable,  according  to  the  custom  of  merchants, 

•**'\^^'"  *^  and  the  law  relating  to  inland  bills  of  exchange:  Provid- 

'Se  co«rt^"  ^   *^'  *^^^  nothing  in  this  act  contained  shall  be  construed 

to  vary  the  junsdiction  of  the  cou/t,  in  relation  to  the' 
maker  of  such  promissory  note  ;  aiul  provided  also,  that 

as  to  hiili  of    ^'^  ^^^  ^^'^  ^^^  ^  construed  to  authorize  any  person 
credit.  or  persons,  to  issue  bills  of  credit,  to  be  u«ed  as  a  genera] 

currency,  or  medium  of  trade,  in  lieu  of  money, 
b  what  cuei,  sBCT.  2.  Whenever  any  bill  of  exchange,  hereafter  to 
Repayable.  ^^  drawn  or  negotiated  within  this  state,  upon  any  persoo 
or  persons,  of,  or  in  any  state,  territory,  or  district  of  the 
United  States,  shall  be  returned  unpaid,  and  shall  have 
been  duly  protested  for  non-payment,  in  the  manlier 
usual  in  cases  of  foreign  bills  of  exchange,  the  person  or 
persons  to  whom  tlie  same  shall  or  may  be  payable,  shall 
be  entitled  to  recover  and  receive  of  and  from  the  draw^ 
er  or  drawers,  or  the  endorser  or  endorsers,  of  such  bill 
of  exchange,  the  damages  hereafter  specified*  over  and 
above  the  principal  sum  for  which  such  bill  of  exchange 
shall  have  been  drawn,  together  with  lawful  interest  oo 
the  aggregate  amount  of  such  principal  sum  and  datns^eat 
from  the  time  at  which  notice  of  such  protest  shall  have 
been  given,  and  the  payment  of  tl»e  said  principal  sum  and 
damages  shall  have  been  demanded  ;  that  is  to  say.  if  such 
bill  shall  have  been  drawn  upon  any  person  or  persons  oS^ 
RatMordam-  or  in  the  city  oi  New- York,  in  the  state  of  New^Yorkt 
H^'  two  per  cent  uf)on  the  priikcipal  sum  specified  in  such 

hill ;  if  upon  any  pereon  or  p^sons  of,  or  io  the  stales  of 
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New-Hampshire,  Vermont,  Maine,  Massachusetts,  Rhode- 
Island,  New- York,  (excepting  the  city  of  New- York,) 
New-Jersey,  Pennsylvania,  Delaware,  Maryland  or  Vir- 
ginia, or  of  or  in  the  district  of  Columbia,  three  per  cent 
upon  such  principal  sum  ;  if  upon  any  person  or  persona 
of  or  in  the  states  of  North-Carolina,  South-Carolina, 
Ohio,  or  Georgia,  five  per  cent  upon  such  principal  sum ; 
or  if  upon  any  person  or  persons  of  or  in  any  other  state, 
territory,  or  district  of  the  United  States,  eight  per  cent 
upon  such  principal  sum  ;  such  damages,  so  to  be  recov- 
ered and  received,  to  be  in  lieu  of  interest,  and  all  other  ^USinH'  f 
charges,  to  the  time  at  which  the  notice  of  such  protest 
and  demand  of  payment  as  aforesaid  shall  have  been 
made  and  given  as  aforesaid ;  and  the  amount  of  such  bill, 
and  the  damages  payable  thereon,  as  above  specified, 
shall  be  ascertained  and  determined  without  any  refer-  „ 
ence  to  the  rate  of  exchange  existing  at  the  time  of  such  ^Swd**^^'' 
notice  and  demand  of  payment  as  aforesaid. 

TITLE  71.    mdsances. 

An  Act  to  prevent  and  remove  Nuisances  in 
Highways,  Rivers,  and  Water-courses. 

.     T)  E  it  enacted  by  the  Senate  and  House  of  Rep' 
*       *     *  JO  resentatives^  in  General  Assembly  convened^ 
That  if  any  person  or  persons  shall  lay,  or  cause  to  be  What  shall 
laid,  in  any  highway,  stones,  trees,  timber,  wood,  rubbish,  conititute  a 
or  any  other  thing,  or  shall  dig  up  the  ground,  or  shall  set  °'°»*'*<^- 
up  any  gates,  bars,  rails  or  fence  across  such  highway,  or 
erect  any  buildings  therein,  by  which  the  passage  of  trav- 
ellers shall  be  obstructed,  prevented,  or  endangered,  or 
such  highway  annoyed,  or  in  any  way  incumbered,  the 
same  shall  be  deemed  a  common  nuisance,  and  it  shall  be 
lawful  for  any  person  or  persons  to  remove  them  as  such ; 
and  every  person  so  ofiending,  shall  forfeit  the  sum  of  pgn^j^y 
four  dollars,  one  half  to  him  who  shall  prosecute  to  effect, 
and  tlie  other  half  to  the  treasury  of  the  town  where  the 
ofience  is  committed :  and  the  court  before  whom  a  con- 
viction is  had,  shall  order  the  defendant  to  remove  such  p^mQ  ^    f 
nuisance  within  thirty  days,  and  on  failure  thereof,  the  nuisaacea. 
same  shall  be  removed,  by  any  constable  of  the  town,  at 
the  expc  ^  j  of  tlat  defendant ;  and  such  court  may  ascer- 
tain and  tax  such  expense,  and  issue  an  execution  for  the 
same  :  provided,  that  this  act  shall  not  be  construed  to  Pronw. 
extend  to  turnpike  tcates,  buildings  and  fences,  authorized 
to  he  erected  by  uie  general  assembly. 

46 
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Encroach- 
ments on  high- 
wajTs,  how 
removed. 


jPenalty  for 
reix^atmg  the 
offence. 


ObBtmcting  or 
diverting  wa- 
ter-courses, 
declared  anui- 
•ance. 


FenaHj. 


Proviso,  as  to 
dams. 


SECT*  i.  If  any  person  has,  within  the  space  of  6fkeen 
years  prior  to  the  first  day  of  June,  one  thousand  eiji^ht 
hundred  and  nine,  or  since  that  time,  taken,  or  shall 
take,  any  part  of  a  highway  into  his  field  or  inclosure, 
or  erect  any  fence  thereon,  in  such  manner  that  said 
highway  is  made  narrower  than  before,  the  select-men 
of  the  town  wherein  the  offence  is  committed,  or  a 
committee  appointed  by  the  town  for  that  purpose,  (and 
every  town  is  hereby  authorized  to  make  such  appoint- 
ment,) are  directed  and  empowered  to  give  notice  or 
warning  to  the  person  or  persons  so  offending,  to  remove 
such  fence  or  encroachment,  within  a  reasonable  time, 
not  exceeding  one  month  after  such  notice  ;  and  if  they 
neglect  to  remove  such  fence  or  encroachment,  then  the 
select-men,  or  committee,  shall  remove  the  same,  and 
shall  have  right,  in  a  proper  action,  to  recover  the  ex- 
pense thereof,  from  the  person  or  persons  making  such 
encroachment. 

SECT.  3.  If  the  person  who  erected  the  encroachment 
so  removed,  shall  take  in,  by  a  fence,  the  same,  or  a 
greater  or  less  part  of  the  highway,  where  his  fence  ha» 
been  removed  as  aforesaid,  he  shall  incur  the  penalty  of 
seven  dollars,  for  every  such  offence,  as  often  as  repeated, 
one  half  to  the  select-men,  or  committee,  who  gave  the 
warning  and  removed  the  fence,  and  who  shall  prosecute 
to  effect,  and  the  other  half  to  the  treasury  of  the  county 
where  the  offence  is  committed  ;  and  where  the  prosecu- 
tion is  against  the  owner  of  the  inclosure  into  which  the 
liighway  is  taken,  he  shall  be  deemed  guilty  thereof,  on 
proof  that  part  of  the  highway  has  been  so  inclosed, 
unless  he  can  satisfy  the  court,  that  it  was  not  done  by 
him,  or  by  his  procurement  or  consent.  And  when  such 
fence  has  once  been  removed,  it  shall  be  lawful  for  the 
select-men,  or  committee,  to  remove  it,  as  often  as  it  shall 
be  erected  again,  without  further  notice  orwaming. 

SECT.  4.  n  any  person  or  persons  shall  dam,  stop  or 
obstruct  any  river,  brook,  stream,  or  run  of  water,  or  di- 
vert the  same  from  its  natural  course,  to  the  prejudice 
of  any  person,  (without  liberty  from  the  town,  where  such 
town  has  a  right  to  grant  it,)  such  obstruction  shall  be 
deemed  a  common  nuisance,  and  may  be  removed  as 
such ;  and  the  person  or  persons  so  offending,  shall  forfeit 
and  pay  one  dollar  per  week,  for  every  week  such  Dut*> 
sance  shall  continue,  one  half  to  him  who  shall  prosecute 
to  effect,  and  the  other  half  to  the  town-treasury  where 
the  offence  is  committed.  Provided,  that  this  act  shall 
not  be  construed  to  extend  to  any  dam  for  a  mill  or  other 
use,  whereby  no  special  damage  accrues  to  any  person  : 
and  if  any  person  or  persons  shall  remove,  break,  or  in- 
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i'ure  a  mill-dam  as  a  public  nuisance,  and  in  an  action 
irooght  for  the  same,  it  shall  appear  not  to  be  a  public 
nuisaDce,  he  or  ihey  shall  pay  to  the  party  aggrieved 
double  damage  and  double  costs.  Provided  also,  &at  this  Proviso,  w  to 
act  shall  not  be  construed  to  extend  to  any  right  claimed  right  bj  use. 
by  use  and  possession  for  fifteen  years,  agreeably  to  the 
principles  of  the  common  law. 

SECT.  5.  No  person  shall,  from  any  ship,  vessel  or  boat,  Ballast  not  to 
cast  out  any  ballast,  or  other  heavy  material,  into  any  Rethrown  into 
channel,  or  other  place,  that  will  obstruct  or  incommode  hafboi^*'^  ^' 
the  navigation  of  any  river  or  harbor  within  the  state, 
upon  penalty  of  forfeiting  seventeen  dollars  to  the  use  of  Penalty, 
the  town  where  the  offence  is  committed. 

SECT.  6.  No  person  or  persons  shall  cast,  or  cause  to  Whatobstmc- 
be  cast,  into  Connecticut  river,  any  ballast,  or  other  tions  in  Con- 
heavy  materials,  from  any  ship,  vessel  or  other  water-  '*^,^*^''*  "^y?**! 

A  •    I,    1       >»  "1     L  1      •  -J    •  ""J*    consti- 

craft,  nor  smk,  nor  cause  to  be  sunk,  m  said  river,  any  tute  a  nui- 

stone  or  timber,  or  other  materials,  for  the  purpose  of  sance. 

obstructing  the  water, or  turning  it  from  its  natural  course, 

or  for  the  purpose  of  making,  any  island  or  islands  in  said 

river,  or  increasing  the  magnitude  of  such  as  have  been 

formed :  and  every  person  so  offending  shall  be  deemed  Punishment 

to  be  guilty  of  a  nuisance,  and,  on  conviction,  shall  be 

sentenced  to  pay  the  expense  of  removing  the  same,  and 

shall  further  be  punished  by  fine,  at  the  discretion  of  the 

court,  not  exceeding  five  hundred  dollars  :  Provided,  that  Proviso,  pro- 

this  act  shall  not  be  construed  to  impair  any  right  or  privi-  Acting  certain 

lege,  granted,  by  act  of  assembly,  to  the  Union  Company;  or  "**  *** 

the  right  of  wharfing,  already  vested  in  individuals  ;  or  the 

right  of  securing  me  lands  of  proprietors  adjoining  the 

river. 

TITLE  72.    Oaths. 

An  Act  prescribing  the  forms  of  certain  Oaths, 

to  be  used  in  this  State. 

.  TIE  it  enacted  by  the  Senate  and  House  of  Repre" 
*  m3  sentatives,  in  General  Assembly  convened^  That  Forms  of  oaths 
the  several  forms  of  oaths  herein  prescribed,  be  and  the  established, for 
same  are  hereby  established,  to  be  taken  by,  and  admin- 
istered to,  the  several  and  respective  officers  and  persons, 
for  whom  they  are  appointed,  as  follows,  to  wit  : 

For  Electors.  Electors. 

SECT.  %  You  A.  B.  do  solemnly  swear,  (or  affirm,  as 
the  case  may  be,)  that  you  will  be  true  and  faithful  to  the 
state  of  Connecticut,  and  the  constitution  and  goverment 
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Examiners  of 
electors* 


Treasurer, 
aecretaiy, 
comptroller, 
ccmstables. 


Grand-jUrors. 


Jurors  in  crim- 
ina]  causes. 


Jurors  in  civ- 
il causes. 


thereof,  as  a  free  and  independent  state,  and  to  the  con- 
stitution of  the  United  States  ;  and  whensoever  you  shall 
be  called  to  give  your  vote  or  suffrage,  touching  any  mat- 
ter that  concerns  this  state,  or  the  United  States,  you 
will  give  it,  as  you  shall  Judge  will  conduce  to  the  best 
good  of  the  same,  without  respect  of  persons,  or  favor  of 
any  man  :  So  help  you  God. 

For  Examiners  of  the  qualifications  of  Electors^ 
SECT.  3.  You  do  solemnly  swear,  (or  anirm,  as  the  case 
may  be,)  that  you  will  faithfully  discharge,  according  to 
law,  tiie  duties  of  the  examiners  of  the  quahfications  of 
electors,  to  the  best  of  your  abilities  :  So  help  you  God. 

For  the  State  Treasurer^  the  Secretary, the  Comptroller^and 

for  Constables, 
SECT.  4.  You  do  solemnly  swear,  (or  affirm,  as  the  case 
may  be,)  that  you  wiU  support  the  constitution  of  the 
United  States,  and  the  constitution  of  the  state  of  Con- 
necticut, so  long  as  you  continue  a  citizen  thereof ;  and 
that  you  will  faithfully  discharge,  according  to  law,  the 
duties  of  the  office  of  ,  to  the  best  of  your  abilities : 

So  help  you  God. 

For  Grand-jurors  impanneled  in  court. 
SECT.  5.  You  do  swear,  by  the  name  of  the  everliving 
God,  that  you  will  diligently  enquire  after,  and  due  pre- 
sentment make,  of  all  breaches  of  law  that  shall  come  to 
your  knowledge,  according  to  your  charge  ;  the  secrets 
of  the  cause,  your  own,  and  your  fellows',  you  will  duly 
observe  and  keep ;  you  will  present  no  man  from  envy, 
hatred,  or  maUce ;  neither  will  you  leave  any  man  un- 
presented,  from  love,  fear,  or  ajfection,  or  in  hope  of 
reward  ;  but  you  will  present  cases  truly,  as  they  come 
to  your  knowledge,  according  to  the  best  of  your  un- 
derstanding, and  according  to  law :  So  help  you  God. 

For  Petit-jurors  in  criminal  causes. 
SECT.  6.  You  swear,  by  the  name  of  the  everliving 
God,  that  without  respect  of  persons,  or  favor  of  any  man, 
you  will  well  and  truly  try,  and  true  deliverance  make, 
between  the  state  of  Connecticut,  and  the  prisoner  at 
the  bar,  whom  you  shall  have  in  charge,  according  to 
law,  and  the  evidence  before  you  :  So  help  you  God. 

For  Petit-jurors  in  civil  causes. 
sEciu  7.  You  swe^r,  that  you  will  well  and  truly  try 
the  issue  or  issues,  now  to  be  given  you  in  chaise,  be- 
tween the  plaintiff  and  defendant,  or  plaintiffs  and  de- 
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fendants,  according  to  the  evidence  given  you  in  coort, 
and  the  laws  of  this  state,  and  accordingly  a  true  verdict 
give ;  your  own  counsel,  and  your  fellows'  you  will  duly 
observe  and  keep ;  you  will  speak  nothine  to  any  one, 
of  the  business  or  matters  you  have  in  hand,  but  among 
yourselves,  nor  will  you  suffer  any  one  to  speak  to  you 
about  the  same,  but  in  court ;  and  when  you  are  agreed 
of  any  verdict,  you  will  keep  it  secret,  till  you  deliver  it 
up  in  court :  So  help  you  God. 

For  a  Jury  of  Inquest.  jury  ©f  in- 

SECT.  8.  You  swear,  that  you  will  diligently  enquire,  q«est 
and  true  presentment  make,  how  and  in  what  manner, 
the  person,  whose  body  shall  be  before  you,  came  to  his 
death  ;  and  that  you  will  deliver  to  the  next  justice  of  the 
peace,  a  true  verdict  thereof,  according  to  such  evidence 
as  shall  be  given  you,  and  accordmg  to  your  own  knowl- 
edge  :  So  help  you  God, 

For  Witnesses.  WitneBac*. 

SECT.  9*  You  swear,  that  the  evidence  you  shall  give 
to  this  court,  concerning  the  case  now  in  question,  shall 
be  the  truth,  the  whole  truth,  and  nothing  but  the  truth : 
So  help  you  God. 


su> 


For  Clerks  of  Superior  and  County  Courts,  mutatis  mutan-  n\^\^  c 

^^;  perior  and 

SECT.  10.  You,  A.  B.  being  appointed  clerk  of  the  counfy  courtt. 
court,  do  swear,  that  you  will  faithfully  execute  the 
duties  thereof,  according  to  your  best  skill,  and  accord- 
ing to  law :  So  help  you  God. 

For  Clerks  of  Probate.  Clerka  of  pro- 

SECT.  11.  You,  A.  B.  being  appointed  clerk  of  pro-  bate. 
bate,  for  the  district  of        ,  do  swear,  that  you  will  faith- 
fully execute  the  duties  of  said  office,  according  to  your 
best  skill,  and  according  to  law :  So  help  you  God. 


Town-clerks. 


For  Town-Clerks. 
SECT.  12.  You,  A.  B.  being  chosen  to  be  town-clerk 
of  the  town  of       ,  do  swear,  that  you  will  faithfully  exe- 
cute the  duties  of  said  office  for  said  town,  according  to 
your  best  skill,  and  according  to  law  :  So  help  you  God. 

For  Fence'viezoersj  Leather-sealers^  Gaugers,  Grand-ju- 

rors.  Sealers  of  Weights  and  Measures,  Tything-men,  ew^cr&T" 
Surveyors  of  Highzoays,  Inspectors  and  Surveyors  of 
Provisions  J  Hay  wards,  Town-Treasurers,  Society-Treas- 
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urersj  Scavengers^  Commissioners  of  Sewers,  ^c»  ^e* 

mutatis  mutarulism 

SECT.  13.  You  swear,  that  you  will  faithfully  and  im- 
partially, execute  the  duties  of  the  office  of  ,  with- 
in the  limits  whereunto  you  are  appointed,  for  the  year 
ensuing,  and  until  another  be  chosen  in  your  place,  and 
sworn ;  and  that  you  will,  in  every  particular,  conduct 
therein,  according  to  law :  So  help  you  God. 

Assessors,  &c.  For  Assessors,  Members  of  the  Board  of  Relief  and  Mem^ 

hers  of  the  Board  of  Equalization. 
SECT.  14.  You  swear,  that  you  will  truly,  faithfully, 
and  impartially,  discharge  the  trust  reposed  in  you,  ac- 
cording to  your  best  judgment,  and  according  to  law : 
So  help  you  God. 

Attornies.  For  Attotnies. 

SECT.  15.  You  swear,  that  you  will  do  no  falsehood, 
nor  consent  to  any  to  be  done  in  court ;  and  if  you  know 
of  any  to  be  done,  you  will  give  information  thereof  to 
the  judges,  or  one  of  them,  that  it  may  be  reformed ;  you 
will  not  wittingly  or  willingly  promote,  sue,  or  cause  to 
be  sued,  any  false  or  unlawful  suit,  or  give  aid  or  consent 
to  the  same ;  you  will  delay  no  man  for  lucre  or  malice  ; 
but  will  exercise  the  office  of  attorney  within  the  court, 
wherein  you  may  practice,  according  to  the  best  of 
your  learning  and  discretion,  and  with  fidelity,  as  well 
to  the  court,  as  to  your  client :  So  help  you  God. 

Societj  clerks.  For  Society-Clerks. 

SECT.  16.  You,  A.  B.  being  chosen  clerk  of  this  soci- 
ety, do  swear,  that  you  will  faithfully  execute  the  duties 
of  such  clerk,  according  to  your  best  skill,  and  accord- 
ing to  law  :  So  help  you  God. 

Appraisers  of  For  Appraisers  of  Land  on  execution. 

land  on  execu-      SECT.  1 7.  You,  A.  B.  C.  D.  &c.  do  swear,  that,  with- 
Hon.  out  partiality,  prejudice,    or  any  sinister  motive,  you 

will  appraise  the  land  that  may  be  presented  to  you, 
according  to  the  present,  true  and  just  value  thereof, 
to  the  creditor,  or  creditors,  who  are  to  receive  the 
same,  according  to  your  best  judgment,  and  according 
to  law  :  So  help  you  God. 

Appraiser,  of  For  Appraisers  of  deceased  persons'  ^,1'^/'*-..      , 

estates.  SECT.  18.  You,  A.  B.  C.  D.  &c.  do  swear,  that,  without 

partiality,  or  prejudice,  you  will  justly  appraise  all  such 

estate,  both  real  and  personal,  of  the  deceased  J.  S., 

as  shall  be  offered  to  you,  according  to  the  present, 
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true  Tftliie  thereof  in  money,  and  according  to  your 
best  judgment :  So  kelp  you  God. 

For  Distributors  of  Estates.  Distribntora  of 

6BCT*  19.  You  swear,  that  you  will,  according  to  your  estates. 
best  judgment  and  discretion,  faithfully  divide  and  dis- 
tribute the  estate  of  A.  B.  deceased,  according  to  his 
last  will  and  testament,  or  according  to  the  order  of 
oourt  now  given  you  :  So  help  you  God. 

For  a  Committee  to  lay  out  or  alter  Highways^  ^c.        Committee  to 
SECT.  20.  You  swear,  that  you  will,  according  to  your  ^y  out  high- 
best  skill  and  judgment,  and  according  to  the  precept  ^*^** 
by  which  you  are   now   summoned,   lay  out  the  way 
therein  mentioned,  with  most  convenience  to  the  pub- 
lic, and  least   prejudice  to    individuals ;   and  that  you 
will  justly  estimate,  to  each  individual,  the  damage  which 
may  be   done    to  his   property   thereby  :    So  help  you 
God. 

For  a  Jury  to  reassess  damages^  on  an  Highway,  ^c.    Juiyoohigli- 

SECT.  21.  You  swear,  tliat  you  will  make  a  just  and  ^*y** 
impartial  estimate  of  the  damages,  which  you  are  sum- 
moned to  reassess,  according  to  your  best  judgment : 
So  help  you  God. 

For  a  Jury  to  enquire  into  Forcible  Entry  and  Detainer.  Jury  offorci- 
SECT.  22.   You  swear,  that  you  will  well  and  truly  ^^^  entiy,  &c. 
enquire  of  the  forcible  entry,  or  forcible  detainer,  now 
complained  of,   and  return  a  true  verdict  thereof,  ac- 
cording to  the  evidence  given  you  in  court  :  So  help 
you  God. 

For  County  Surveyors.  County  sur- 

SECT.  23.   You,  A.  B.  being  appointed  surveyor  of  ▼^yo"* 
lands  in  the  county  of  H.         ,  do  swear,  that  you  will 
faithfully  attend   to,*  and  discharge  the  duties   of  your 
said  office,   without  favor,   or  respect  of  persons  :    So 
help  you  God. 

For  Chainmenj  assisting  a  Surveyor.  CbaiomeB. 

SECT.  24.  You  swear,  that  you  will  faithfully  perform 
the  service  to  which  you  are  called,  as  assistants  to 
the  surveyor  ;  and  that  you  will  keep  a  true  account 
of  all  lines  and  measures  by  you  taken,  and  the  same 
report  to  said  surveyor,  at  his  request,  according  to 
your  best  skill  and  judgment :  So  help  you  God. 
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Commissioo-  For  Commissioners  on  Insolvent  Estates. 

Twt^to^"  SECT.  25.  You  swear,  that  you  will  faithfully  and  im- 
partially,  examine  the  several  accounts  and  claims  of 
the  creditors  of  the  estate  of  the  deceased  A.  B.  rep- 
resented insolvent,  as  shall  be  presented  to  you  for 
that  purpose,  and  the  evidence  relative  thereto  ;  and 
make  a  true  list  of  what  you  find  justly  due  to  each 
of  said  creditors,  and  present  the  same  to  the  judge  of 
probate,  according  law :  So  help  you  God. 

Voir  dire  oath.  Voir  dire  Oath. 

SECT.  26.  You  swear,  that  you  wUI  well  and  truly 
answer  to  such  interrogatories,  as  shall  be  put  to  you, 
under  the  direction  of  the  court,  not  immediately  relat- 
ing to  the  merits  of  the  cause  now  in  question :  So  help 
you  God. 

state  auditors.  for  Auditors  of  State  Accounts. 

SECT.  27.  You  swear,  that  you  will  faithfully  audit 
the  accounts  of  the  state,  with  the  treasurer,  and  render 
to  the  general  assembly,  a  true  statement  of  your  do- 
ings relative  thereto,  according  to  law :  So  help  you 
God. 

Auditor*  of  For  Auditors^  m  actions  of  Account  and  Book^debt, 

actions.  SECT.  28.  You  swear,  that  you  will  faithfully  exam- 

ine and  adjust  the  accounts  referred  to  you,  and  award 
thereon,  according  to  your  best  skill  and  judgment :  So 
help  you  God. 

Arbitrators  For  Arbitrators  and  Referees^  appointed  by  Court. 

and  referees.  SECT.  29.  You  swear,  that  you  will  faithfully  adminis- 
ter justice  between  the  parties,  in  the  case  submitted 
or  referred  to  you,  according  to  law,  or  equity  ;  So 
help  you  God. 

Committees  of      For  Committees^  appointed  by  Courts  of  Chancery. 

chanceiy.  SECT.  30.  You  swear,  that  you  will  faithfully  inquire  in- 

to the  facts  that  may  be  presented  to  you,  and  faithfully 
and  trully  report  the  same  to  the  court,  pursuant  to  your 
appointment :  So  help  you  God. 

Clerks  of  rep-  For  Clerks  of  the  House  of  Representatives^  and  of  the 
resentatives  Senate. 

and  senate.  sECT.  31.  You  swear,  that  you  will  faithfully  execute 

the  office  whereunto  you  are  appointed  :  So  help  you  God. 

What  ceremo-       SECT.  32.  The  ceremony  ordinarily  to  be  used,  by  per- 
ny  to  be  used-  sons  to  whom  an  oath  is  administered,  shall  be  the  hold- 
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ing  up  of  the  right  hand,  as  has  been  accustomed;  but  when 
any  person,  by  reason  of  scruples  of  conscience,  shall  ob- 
ject to  such  ceremony,  he  shall  be  permitted  to  use  any 
proper  ceremony  to  which  he  has  been  accustomed,  in 
such  cases,  or  such  as  the  court,  or  authority,  by  whom 
the  oath  is  to  be  administered,  shall  direct. 

SECT.    33.  Whenever  any  person,  required  bylaw  to  Whenaffirma- 
take  the  oath  prescribed  for  witnesses,  shall  decHne  to  take  ^*?"  ™?y  ^ 
it.  In  the  usual  form,  from  scruples  of  conscience,  a  solemn  ^     in^terea- 
affirmation  may  be  administered  to  him,  in  the  following 
form  :  You,  A.  B.  do  solemnly,  and  sincerely  affirm  and 
declare,  that  the  evidence  you  shall  give  to  this  court,  con-  ^^  of  affir- 
cerning  the  case  now  in  question,  shall  be  the  truth,  the  witnesses. 
whole  truth,  and  nothing  but  the  truth ;  upon  the  pains  and 
penalties  of  perjury.     And  in  every  other  case,  an  affir- 
mation may  be  administered  in  the  form  of  the*oath  pre- 
scribed, except  that  instead  of  the  word  swear^  the  words 
solemnly  and  sincerely  ajffirm  and  declare  shdW  be  used;'and 
instead  of  the  words  so  help  you  God,  the  words  upon  the 
pains  and  penalties  of  perjury  shall  be  used.     And  if  any 
person  making  such  solemn  affirmation,  shall  be  lawfully  Penalties  of 
convicted  ofhavingwilfully,fal8ely  and  corruptly,  affirmed',  ^^^^  ^^^J^' 
any  matter,  which,  if  the  same  had  been  declared  under  affiniMitk>nr  ^ 
oath,  in  the  usual  form,  and  with  the  usual  ceremony,  would 
have  amounted  to  wilful  and  corrupt  perjury,  such  person, 
so  offending,  shall  incur  the  same  penalties  and  forfeitures, 
as  by  law  are  enacted  against  wilful  and  corrupt  perjury. 

TITLE  73.     Paupers. 

CHAP.  I. 
An  Act  to  provide  for  the  support  of  Paupers. 

1      W^  '^  ^^^^^^dhy  the  Senate  and  House  of  Rep- 
mJ  resentatives^  in  General  Jisbttnhly  convened^ 
That  when  any  person  shall,  by  age,  sickness,  insanity,  or  What  rcla- 
any  cause,  become  poor,  impotent  and  unable  to  support  I^J^^J*"*  **»' 
and  provide  for  himself  and  family,  and  has  relations,  who  o^paupenT^ 
stand  in  the  degree  or  line  of  lather  and  mother,  grand-fa- 
ther and  grand-mother,  children  and  grand-children,  who 
are  of  sufficient  ability  to  do  the  same,  then  it  shall  be  the 
duty  ofsuch  relations  to  provide  for  his  support;  and  if  such 
relations  shall  refuse  or  neglect  to  do  the  same,  then,  on  ap- 
plication to  the  county  court,  in  the  county  where  such  per-  Remedy  a- 
tion  lives,  by  the  select-men,  or  one  or  more  of  such  rela-  s;a"»t  rtla- 
tionsj  and  on  giving  due  notice,  said  court  may  order  such  to^"proWde"°^ 
relations  to  pay  and  contribute  to  the  support  of  such  poor  support. 
and  impotent  person,  from  the  time   of  such  application, 
such  stun  as  they  shall  deem  to  be  reasonable  and  necessary, 
and  may  issue  execution,  quarterly,  for  the  same,  to  be  de- 
livered into  the  hands  of  the  select-men,  for  that  purpose. 

47 
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What  deacrip- 
tien  of  persons 
ihaU  be  sup- 
ported bj  the 
town. 


Select-men  to 
be  overseers  of 
the  poor. 
Their  duly. 


Paupers  liable 
to  be  removed 
for  the  purpose 
of  support 

Claims  of  indi- 
viduals a- 
gainst  the 
town. 


Duty  of  select- 
men to  furnish 
supp(^t. 


Penalty  for 
neglect 

Noticei  in 
what  case, 
and  within 
what  time,  to 
be  given. 


Limitation  of 
charge  for 
support. 

What  shaU  be 
sufficient  evi- 
dence of  no- 
tice. 


SECT.  3.  All  poor  and  idipoteut  persons,  who  bay«  not 
estate  sufficient  foB  their  support,  and  have  no  relatioM 
of  sufficient  ability,  who  are  obliged  by  law  to  support 
them,  shall  be  provided  for,  and  supported,  at  the  expense 
of  the  town  where  they  belong.  And  it  shall  be  the  du- 
ty of  every  town  to  maintain  and  support  all  the  poor  in- 
habitants belonging  to  the  town,  whether  residing  in  it, 
or  in  any  other  town  in  the  state. 

SECT.  3.  The  select-men  of  each  town,  shall  be  overseers 
of  the  poor ;  and  it  shall  be  their  duty,at  the  expense  of  the 
town,  to  provide  for  all  paupers  belonging  to  it, food,  cloth- 
ing, fire-wood,  and  all  other  articles  necessary  for  tiieir  sub- 
sistence ;  and  to  draw  orders  on  the  treasurer  of  the  town 
for  the  payment  thereof ;  and  to  render  an  account  to  the 
town  of  such  expenditures,  when  required. 

SECT.  4.  Paupers  shall  be  liable  to  be  removed  to  such 
places  to  be  supported,  as  the  town  or  select-men  may  di- 
rect, and  shall  be  subject  to  the  orders  of  the  select-men, 
or  persons  contracted  with,  to  support  them.  No  individ- 
ual shall  have  any  demand  against  a  town  for  supplies  or 
assistance  furnished  to  a  pauper,  against  the  express  direc- 
tion of  the  select-men ;  nor  before  he  has  given  notice  to 
one  of  the  select-men  of  the  town  where  the  pauper  re- 
sides, of  the  condition  of  such  pauper. 

SECT.  5.  It  shall  be  the  duty  of  the  select-men  of  every 
town,  whenever  a  person,  not  an  inhabitant  of  such  town,  re- 
sidii^  therein,  shall  become  poor  and  unable  to  aupporthim 
or  her  self,  to  furnish  such  pauper,  such  support  as  may  be 
necessary,  as  soon  as  the  condition  of  such  pauper  shall 
come  to  their  knowledge  ;  and  each  select-man  neglecting 
such  duty,  shall  forfeit  the  sum  of  seven  dollars,  to  him  who 
shall  prosecute  for  the  same  to  effect.  The  select-men  of 
every  town  in  which  a  pauper  belonging  to  another  town  is 
chargeable,  shall  give  notice  to  the  town  to  which  the  pau- 

Eerbelongs,  of  his  condition,  withinfive  days  afterthey  shall 
ave  obtamed  knowledge  of  the  town  to  which  he  belong 
where  such  town  is  within  twenty  miles  of  the  town  wheiie 
such  pauper  resides  ;  and  in  all  other  cases,  within  fifteen 
days  ;  and  where  the  select-men  have  knowledge  of  the 
town  where  such  pauper  belongs,  such  town  shall  not  be 
liable  for  any  expense  but  for  the  time  in  which  notice  is 
required  to  be  given  as  aforesaid  ;  and  such  town  shall  not 
be  liable  to  pay  at  a  greater  rate  than  one  dollar  per  week 
for  the  support  of  a  pauper,  in  lieu  of  all  expenses.  And  a 
letter  put  in  the  mail,  stating  the  name  of  the  pauper,  and 
that  he  is  chargeable,signed  hy  oneof  the  select-men  of  the 
town  where  he  resides,  directed  to  the  select-men  of  the 
town  where  he  belongs,  where  there  is  a  post-office  in  the 
town,  or  if  none,  then  directed  to  be  left  at  the  nearest 
post-office  to  such  town,  shall  be  sufficient  evidence  that 
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notice  was  given,  at  the  time  such  letter  would  reach  the 
6elect-men,  to  whom  it  shall  he  directed,  in  the  usual  Actual  notice, 
course  of  the  mail :  and  actual  notice  in  writing,  sent  in 
any  other  mode,  shall  be  sufficient. 

SECT.  6.    Every  town  incurring   necessary  expense,  Ri*rht  of  re- 
pursuant  to  this  act,  for  a  pauper  belonging  to  another  covery  by  one 
town,  shall  have  right  to  recover  the  same  from  such  town,  *own  against 
as  is  provided  in  the  preceding  section  of  this  act,  by  a  ^^*^^''- 
proper  action  at  common  law. 

SECT.  7.  When  any  person  having  a  legal  settlement  Persons  bav- 
in any  town  in  this  state,  shall  remove  out  of  the  same,  ingafeiile- 
and  gain  a  legal  settlement  in  another  state,  and  shall  af-  ™aie*and  af- 
terwards return  to  this  state,  and  become  poor  and  una-  terwardsin 
ble  to  support  himself,  the  town  where  he  had  his  last  le-  another  state, 
gal  settlement  in  this  state,  shall  be  chargeable  with  his  fu^^g^^J*" 

support.  whom  to  be 

SECT.  8.  The  several  towns  respectively,  or  any  two  supported.    . 
or  more  towns,  by  their  agents,  appointed  for  that  pur-  Power  of 
pose,  shall  have  power  to  establish  asylums,  or    poor-   l^r^'u*^®'' 
houses,  for  the  admission  of  such  poor  and  destitute  per-  houses ; 
sons  as  may  be  judged  proper,  and  to  ordain  and  estab- 
lish such  by-laws  as  may  be  proper,  relative  to  the  per-  and  ordain 
sons  to  be  admitted  into  such  houses,  and  for  the  well  or-  by-laws, 
dering  and  governing  thereof;  not  contrary  to  the  laws' 
of  this  state,  or  of  the  United  States:  Provided,  that  such  Proviso, 
by-laws  may,  at  any  time,  be  repealed,  by  the  superior 
court,  if,  by  said  court,  deemed  unreasonable  or  unjust. 

CHAP.  IL 

An  Act  providing  for  the  support  of  State  Pau- 
pers. 

-     13  E  it  enacted  by  the  Senate  and  House  of  Rep- 
J3  resentatives^  in  General  Assembly  convened. 
That  the  state  shall  reimburse  to  any  town  the  expense  What  descrip- 
incurred  in  relieving  and  supporting  any  sick  and  indigent  tion  of  paupers 
person  or  persons,  not  inhabitants  of  this  state,  and  who  *^^^  j*®  "'JP" 
do  not  belong  to  any  town  in  this  state,  and  are  not  by  Jtate. 
law  the  proper  charge  of  any  town  or  particular  person, 
at  a  rate  not  exceeding,  in  any  case,  the  sum  of  one  dol- 
lar per  week,  for  all  persons  over  fourteen  years  of  age, 
and  fifty  cents,  for  children  under  that  age. 

SECT.  2.  No  town  shall  be  entitled  to  such  reimburse- 
ment, for  the  support  of  any  person  born  in  this  state,  or 
an  adjoining  state,  or  of  any  person  who  shall  heretofore, 
at  any  time,  have  been  an  inhabitant  of  any  town  in  this 
state. 
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When  the  per-  sect.  3.  Whosoever  shall  entertain  any  person,  not  as 
iDg  Tpau^r^  inhabitant  of  any  town  in  this  state,  for  the  space  of  foiir- 
shail  bear  the  teen  days,  and  the  said  person  shall,  when  so  entertained, 
expense.  be  reduced,  by  sickness,  or  other  cause,  to  necessitous 

circumstances,  so  as  to  need  relief,  the  person  so  enter- 
taining him,  shall  sustain  the  charge  thereof,  unless  be 
shall  have,  within  fourteen  days,  given  sufficient  notice  to 
the  select-men  of  the  town,  in  which  such  person  is  so 
Under  what      entertained ;  and  in  that  case,  it  shall  be  defrayed  by  the 
circunutanceB   state,  unless  the  person  so  entertained  has  relations  of 
be^au^'^rted^  sufficient  abiUty,  and  by   law  bound  to  support  him. 
by  Uie  state,     -And  all  expense  incurred  in  the  support  of  such  person, 
within  the  term  of  three  mouths,  from  the  time  of  his 
coming  to  such  town,  (in  case  he  shall,  within  said  term 
of  three  months,  have  been  warned  to  depart  said  town,) 
shall,  in  like  manner,  be  defrayed  by  the  state ;  and  all 
expenses,  that  may  arise  in  support  of  such  person,  8ub> 
sequent  to  the  said  term  of  three  months,  on  account  of 
sickness  or  lameness,  which  shall  have  commenced  within 
said  term  of  three  months,  and  which  shall  have  contin- 
ued beyond  the  said  term,  to  such  decree  as  to  render  it 
unsafe  to  remove  such  person,  shall,  during  the  continu- 
ance of  such  sickness  or  lameness,  be  defrayed  by  the 
state  ;  and  all  subsequent  expenses  shall  be  defrayed  by 
and  by  the      guch  town,  during  his  continuance  therein :  provided,  the 
^^°'  sum  allowed  shall  not  exceed  one  dollar  per  week,  for 

persons  over  fourteen,  and  fifty  cents  per  week,  for  chil- 
dren under  fourteen, 
nof  belon*"°°      SECT.  4.  If  any  town  shall  incur  any  expense,  in  reliev- ' 
toanytownfn  i^g  ^^^  supporting  a  person  not  an  inhabitant  of  any 
the  state,  has  town  in  this  state,  and  who  has  had  his  home,  and  resided 
resided  six      Jq  j^jjy  jq^u  Jq  tj^jg  gfate,  during  the  six  years  next  pre- 

town,  wi^nt  <^cding  the  time  of  incurring  such  expense,  without  being 

being  charge-  chargeable  to  the  state,  such  expense  shall  not  be  reim- 

*h*n  **^*?'®  bursed  from  the  treasury  of  the  state,  but  shall  be  de- 

ble forhiB  sup-  ^^7^^  ^J  ^^^  ^^^^  ^^  which  such  residence  shall  have 

port  been  last  had,  at  the  time  of  affording  the  relief. 

Such  person         SECT.  6.  The  select-men  of  any  town,  into  which  a 

may  be  re-     person  not  an  inhabitant  of  any  town  in  this  state  shall 

mored.  come  to  reside,  may,  at  any  time  within  six  years  from 

the  coming  of  such  person  into  their  town,  remove  such 

person  to  the  town  in  which  he  shall  have  last  resided, 

and  had  his  home,  as  is  before  provided  in  this  act ;  and 

for  that  purpose,  such  select-men  shall  have  power  to 

pursue  any  of  the  means  provided  by  law,  for  the  removal 

of  persons  not  inhabitants  of  this  state. 

SECT.  6.  All  accounts  payable  by  law  from  the  treasury 

support  of  "^  ^^  ^^  ^^^^^  ^^^  ^^^  support  of  poor  and  indigent  persons, 
state  paupers,  shall  be  liquidated  and  adjusted  by  the  comptroller  of 
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public  accounts,  on  the  application  of  the  select-men  of  ^  ^  liwidat- 
the  town  in  which  the  expenses  shall  have  arisen.  ^mp^r^er  • 

SECT.  7.  And  the  justness  and  reasonableness  of  such  ^^  verified' 
accounts,  before  they  are  allowed,  shall  be  verified,  at  by  oaths  of 
least,  by  the  oath  of  a  major  part  of  the  select-men  in  telect-meD. 
the  town,  certified  by  a  justice  of  the  peace.     And  the 
select-men  shall  also  exhibit,  and  lodge  with  the  comp- 
troller a  certificate,  subscribed  and  sworn  to,  by  at  least  Certificate. 
a  majority  of  them,  stating,  as  far  as  is  known  to  them, 
when  and  from  whence  such  poor  and  indigent  person 
came  into  the  state,  and  into  such  town  where  he  or  she 
has  resided,  and^whether  any  other  town  or  person  in  the 
state  is  liable  for  his  or  her  support ;  also,  further  stating 
the  time  when  such  person  was  warned  to  depart  from 
such  town;  and  that  the  expense  charged  was  incurred  for 
sickness  or  lameness,  which  happened  within  the  first 
three  months  from  his  or  her  coming  into  the  town  ;  or  if 
afterwards,  that  during  the  whole  of  his  or  her  continu- 
ance in  such  town  after  the  expiration  of  said  three 
months  till  relieved,  such  person  could  not  safely  be  re- 
moved from  such  town. 

SECT.  8.  And  if,  on  examination,  the  proofs  and  exhib-  Comptroller 
its  made  shall  conform  to  the  provisions  of  law,  and  the  if  tatitfied 
comptroller  shall  be  satisfied  with  the  truth  of  the  same,  ^^  proofs,  to 
he  shall  draw  an  order  on  the  treasurer  for  the  payment  ^'*^^!'^^' 
of  such  sums  as  shall  be  found  to  be  reasonably  and  justly 
due  ;  but  if  the  proof  shall  not  be  satisfactory  to  him,  of  otherwise  to 
the  justice  of  the  claim,  he  may  require  further  proof;  require  further 
and  if  satisfactory  proof  is  not  produced,  he  may  reject  proof. 
the  claim.     And  it  shall  be  the  duty  of  the  comptroller  Comptroller 
to  make  return  to  the  general  assembly,  at  each  session,  tomakeretmik 
of  the  names  of  the  sick  and  indigent  persons,  for  whose  J^^br'^a"" 
support  allowance  has  been  made,  and   the  towns  in  eacbtession. 
which  they  resided,  and  the  amount  allowed  to  each  per- 
son ;  and  it  shall  also  be  his  duty,  from  time  to  time,  as 
occasion  may  require,  to  devise  and  make  known  to  the  fo  devise 
select-men  in  the  respective  towns,  the  requisite  forms  in  forms  for  se- 
which  the  proofs  and  exhibits  must  be  made.  lect-men. 

SECT.  9.  The  comptroller  of  this  state  shall  be,  and  he  Comptroller 
is  hereby  fully  authorized  and  empowered,  from  time  to  authoriied  to 

Ai         A  A.       i.     '1.1.  r  ±  contract  for 

time,  to  contract  with  any  person  or  persons,  lor  any  term  ,upport  of 
of  time,  not  exceeding  five  years,  for  the  relief  and  sup-  sute  paupers. 
port  of  any  such  sick  and  indigent  persons,  on  the  best 
terms,  not  exceeding  the  sums  specified  in  the  first  section^ 
and  such  person  or  persons,  so  contracting,  shall  be  enti- 
tled to  receive,  at  the  end  of  eveiysix  months,  the  amount 
due  on  such  contract.     And  the  comptroller  is  hereby  j^^  to  take 
authorized,  at  his  discretion,  to  take  from  any  town  in  them  from  the 
this  state,  the  whole,  or  any  part  of  the  state  paupers  in  ^o^^"- 
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said  town,  and  place  the  same  with  the  person  or  persons, 
with  whom  said  contract  for  their  support  may  have  been 
made,  as  aforesaid,  and  to  adjust  all  demands,  arising  un- 
der said  contract,  and  draw  orders  on  the  treasurer  for 
the  payment  of  the  same* 

SECT.  10.  Whenever  a  contract  shall  be  made,  by  the 

comptroller,  with  any  person  or  persons,  for  the  support 

of  state  paupers,  agreeably  to  the  provisions  of  this  act, 

it  shall  be  the  duty  of  the  comptroller  to  take  good  and 

Totakehonds,  sufficient  bonds,  with  surety,  of  the  person  or  persons, 

ft^m^^to^-    ^^^  ^^^^^  ^^^^  ^^^^  contract,  to  secure  the  faithful  fulfil- 
ton.  ment  and  performance  thereof,  and  that  the  persons  of 

whom  such  contractor  or  contractors  shall  have  charge, 
shall  be  treated  with  humanity,  and  shall  have  a  compe- 
tent supply  of  food,  and  decent  and  comfortable  clothing, 
and  all  necessary  medical  aid,  and  physic,  in  time  of  sick-' 
ness. 

TITLE  74.    Pedlars. 

An  Act  to  suppress  Pedlars,  Hawkers,  and  Petty- 
Chapman. 

-     TJ  E  it  enacted  by  the  Senate  and  House  of  Rep- 
Jj  resentatives^  in  General  Assembly  convened, 
Pedlars  prohi-  That  no  person  shall  trade,  deal,  and  traffic,  in  this  state, 
bitedtodealin  as  a  pedlar,  hawker,  or  petty-chapman,  in  any  foreign 
foreign  goods,    goods,  wares  and  merchandize,  and  which  are  not  tlic  pro- 
duce or  manufacture  of  this,  or  any  of  the  United  States, 
Such  goods  to    upon  penalty  of  forfeiting  all  such  goods,  wares  and  mer- 
chandize, so  by  him  carried  about,  and  offered  for  sale  ; 
one  half  to  him  who  shall  inform  and  prosecute  to  effect, 
and  the  other  half  to  the  treasury  of  the  state. 
Mode  of  pro-        sect.  2.  All  goods,  wares,  and  merchandise,  so  offer- 
ceediog.  ^j  f^^  ^^j^^  may,  and  shall  be  seized,  by  any  person  to 

whom  they  are  offered,  or  by  any  other  person  or  per- 
sons ;  and  shall  forthwith  be  offered  to  any  justice  of  the 
peace,  who  shall  cause  an  inventory  of  them  to  be  taken, 
and  to  be  appraised,  by  two  indifferent  freeholders,  under 
oath,  at  their  just  value  in  money,  and  who  shall  retain 
them  in  his  custody  till  final  judgment.  And  the  person 
or  persons  seizing  such  goods,  shall  make  information  to 
a  justice  of  the  peace  in  the  town  where  the  goods  were 
seized,  if  the  value  does  not  exceed  thirty-five  dollars  ;  if 
it  exceeds  that  sum,  then  to  the  next  county  court  in  the 
county  where  the  seizure  was  made.  And  such  justice 
of  the  peace,  or  such  county  court,  where  the  information 
is  filed,  shall  proceed  to  hear,  try  and  determine  said 
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caiDie  ;  mwA  if  tbey  fiad^  that  such  goods  were  unlawfully 
carried  about,  and  offered  for  sale,  contraiT  to  this  act^ 
they  are  empowered  io  decree  them  to  be  forfeited,  and 
order  diem  to  be  mM  at  public  vendue,  and  the  aTails  te 
be  paid  in  4he  fnanner  aforesaid. 

8BCT.  3.  And  the  attornies  for  the  state  in  each  coun*  Monning^  off- 
ty,  and  all  informing  officers,  are  directed  to  prosecute  ^^  *^  P"^' 
all  breaches  of  this  act ;  in  which  case,  the  wbole  fof- 
feilure  sbaU  so  to  the  treasury  of  the  state. 

SECT.  4.  If  any  person  shall  trade,  deal  and  traffic  as  Peddling  incB- 
a  pedlar,  hawker  or  petty-chapman,  in  the  articles  of  S^"^^^".. . 
indigo  and  feathers,  such  indigo  and  feathers  shall  be  ^^^  vntubi- 
forfeited,  and  proceeded  against,  in  tiie  same  manner  m 
h  pponded  in  this  act  in  the  case  of  foreign  goods. 

TITLE  75.    Paitiws0 

An  Act  Goncerniag  Petitions  and  Memoriak  to 

the  GenetBl  AsBetnbly. 

I     T>E  ii  enactedijf  the  Senau  and  House  of  Rep- 
m3  resentativesj  in  General  Assembly  convened. 
That  no  petition  or  memorial,  made  or  preferred,  by 
any  person  or  persons  whatsoever,  to  the  general  assem-  Adyene  party 
bly,  sball  be  heard  or  considered,   by  said  assembly,  tobeootified^ 
where  any  other  person  or  persons  is  or  are  concern- 
ed in  the  estate,  matter,  thin^  or  things  in  controversy, 
and  have  right  to  be  heard  m   the  same,   unless  he, 
or  tbey,  so  concerned,  have  been  summoned  or  notified 
thereof,  by  giving  or  offering  to  him  or  them,  or  leav- 
ing at  the  place  of  his  or  their  usual  abode,  a  copy,  ^ycopT* 
diny  attested,  of  such  petition  or  memorial,  and  of  the 
summons  or  citation  annexed  thereto,  at  least   twelve 
days  before  the  day  of  appearance,  mentioned  in  the 
said  summons  or  citation. 

SBCT.  2.  Every  summons  or  citation  for  the  adverse  Time  of  ap* 
party  to  appear  and  answer  to  said  petitions  or  memo-  pc^r^nce* 
rials,  if  returnable  to  the  stated  session  of  said  assembly, 
in  May,  shall  be  for  their  appearance  on  Tuesday  next 
after  die  opening  of  said  assembly,  and  if  returnable  to  an 
adjourned  session,  on  the  second  day  of  the  session. 
And  every  such  petition  or  memorial  shall  be  returned  Time  of  re- 
to  fte  secretary,  <mi  or  before   the  day  next  preced-  ^  ^  •p^'^ 
ing  the  day  mentioned  in  the  summons  or  citation  for  ^'^' 
the  appearance  of  the  adverse  party. 

SECT.  3.  If  any  person  or  persons  preferring  such  peti- 
tion or  memorial  shall  not  appear  to  prosecute  the  same, 
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Costs. 


What  peti- 
tions,  he. 
may  be  pre- 
ferred to  the 
genera]  assem- 
bly. 

Tune    limited 
for  entering 
memorials  not 
adverse. 


on  the  said  day  for  the  appearance  of  the  adverse  party, 
he  or  they  shall  be  non-suited. 

SECT.  4.  If  upon  the  trial  of  the  case  in  any  petition 
contained,  it  doth  appear,  that  either  the  petitioner  or 
petitioners,  or  the  person  or  persons  summoned  to  an- 
swer, do  or  have  given  the  other  party  unjust  trouble,  the 
party  or  parties  wronged,  shall  be  allowed  his  or  their 
JHSt  costs  and  damages,  as  in  other  cases. 

SECT.  5.  No  petiton  or  memorial  shall  be  preferred  to 
the  general  assembly,  but  in  such  case  or  cases,  where  no 
judicial  court  is,  by  law,  competent  to  grant  relief. 

SECT.  6.  All  memorials  wherein  no  person  or  party  is 
80  concerned  or  interested,  as  that  he  need  to  be  cited, 
shall  be  lodged  in  the  secretar^'^s office,  and  entered  in  the 
docket  by  him  kept,  on  or  before  the  eighth  day  of  the 
session  of  thaj  assembly  to  which  they  are  preferred ; 
otherwise,  they  shall  not  be  heard. 

TITLE  76.     Pews: 


Grants  and 
leases  of  pews, 
kow  executed. 


To  be  record- 
ed. 


One  pew  ex- 
empted from 
execution,  &c. 


An  Act  relating  to  Pews. 

1  U  ^  *^  enacted  by  the  Senate  and  House  of  Rep- 
MM  res entatives^  in  General  Assembly  convened^ 
That  no  grant,  sale  or  lease  hereafter  made,  of  any  pew, 
in  any  meeting-house  or  church  belonging  to  a  religious 
society,  of  any  denomination  of  christians  in  this  state,  in 
fee,  or  for  any  term  of  time  exceeding  one  year,  shall  be 
accounted  good,  and  effectual  in  law,  to  bold  such  pew, 
against  any  other  person  or  persons  whatsoever,  but  the 
grantor  or  grantors,  lessor  or  lessors,  and  their  heirs  only, 
unless  such  grant  or  lease  be  in  writing,  and  subscribed 
by  the  grantor  or  lessor,  and  attested  by  two  subscribing 
witnesses,  and  acknowledged  before  a  judge  of  the  superi- 
or or  county  court,  or  a  justice  of  the  peace,  and  record- 
ed at  length,  by  the  clerk  of  such  society,  in  a  book  to  be 
kept  for  that  purpose,  whose  duty  it  shall  be  to  record  the 
same,  and  who  shall  receive  the  same  compensation 
therefor  as  town- clerks,  fot  recording  deeds. 

SECT.  2.  One  pew,  being  the  property  of  any  person 
or  persons  having  a  family,  who  ordinarily  occupy  the 
same,  shall  be  exempt,  and  not  liable  to  be  taken,  or  dis- 
posed of,  by  any  warrant  or  execution,  for  any  tax  or  debt 
whatever ;  nor  shall  the  same  be  liable  to  be  sold  to  satis- 
fy the  demands  of  creditors,  where  the  estate  of  such 
owner  shall'  prove  insolvent ;  any  law  or  custom  to  the 
contrary  notwithstanding. 
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TITLE  77.    PoH-Guides. 

m 

An  Act  relating  to  Post-Guides, 

.     "W^  E  it  enacted  by  the  Senate  and  House  of  Rep* 
Jo  resentatives^  in  General  Assembly  convened^ 
That  it  shall  be  the  duty  of  the  select-men  of  the  several  Post-guides  to 
towns,  at  the  expense  of  their  respective  towns,  to  erect  ^  erected  by 
and  keep  up  post-guides,  at  the  corners  or  divisions  of  ^^^^'^^^ 
all  the  principal  roads,  leading  from  their   respective 
towns,  to  the  town  or  towns  adjoining;  and  such  post- 
guides  shall  indicate,  and  point  out  the  principal,  and 
correct  road,  or  roads,  from  the  towns  wherein  they  are 
erected,  to  the  adjoining  town  or  towns. 

SECT.  2.  If  the  select-men  of  any  town  shall  neglect  to  Penalty  for 
erect  post-guides,  agreeably  to  the  requirements  of  this  ^^^  erecting 
act,  such  select-men  shall  forfeit  and  pay  a  fine,  to  and 
for  the  use  of  tlie  county,  to  which  said  town  belongs,  not 
exceeding  twenty  dollars,  for  each,  month,  during  which 
said  select-men  shall  neglect  to  erect  any  suitable  post- 
guide,  as  aforesaid. 

SECT.  3.  If  the  select-men  of  any  town,  in  which  post-  Penalty  for  not 
guides  have  been,  or  shall  be  erected,  shall  neglect  to  keeping  them 
continue  the  same,  and  keep  the  same  in  repair,  such  se-  ^^  ^^P^^^- 
lect-men  shall  forfeit  and  pay  a  fine,  not  exceeding  twen- 
ty dollars,  to  the  county  as  aforesaid,  for  every  month, 
during  which  such  neglect  shall  exist. 

SECT.  4.  It  shall  be  the  duty  of  the  attorney  for  the  states'  attor- 
:jtate,  in  each  county,  to  make  information  of  all  breach-  pies  to  make 
es  of  this  act,  by  the  select-men  of  any  town  in  the  coun-  I'^ora^atioB. 
ty  for  which  he  is  attorney,  as  aforesaid,  to  the  county 
court  for  such  county ;  which  court  shall  have  cognizance 
of  such  information. 

TITLE  78.     Pounds. 

An  Act  to  provide  Pounds,  and  to  regulate  the 

impounding  of  Creatures. 

T^E  it  enacted  by  the  Senate  and  House  of  Rep- 
J3  resentativeSj  in  General  Assembly  convened^ 
That  the  seiect-men  of  every  town  shall  erect,  maintain,  Select-men  to 
and  keep  in  repair,  at  the  expense  of  the  town,  a  good  erect  poimdi. 
and  sufficient  pound  or  pounds,  for  Uie  impounding  and 
restraining  therein  all  creatures,  which  shall  be  found 
damage-feasant,  or  which  shall  be  liable  by  law  to  bo 
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impounded  ;  and  if  any  town  shall  be  without  a  sufficient 
pound,  for  the  puq)ose  aforesaid,  the  select-men  shall  for- 
feit the  sum  of  two  dollars  per  month,  for  every  month 
such  town  is  unprovided  with  a  sufficient  pound  or  pounds, 
one  half  to  him  who  shall  prosecute  to  effect,  and  the 
other  half  to  the  treasury  of  the  county. 

SECT-  2.  When  any  town  shall  grant  to  a  society,  or 
any  particular  part  of  the  town,  liberty,  at  their  own  ex- 
pense, to  erect  a  pound  or  pounds,  for  their  own  conven- 
ience, (which  grants  towns  are  empowered  to  make,) 
then  such  pound  or  pounds  shall  be  maintained  by  such 
society,  or  particular  part  of  the  town,  and  the  select- 
men shall  not  be  punishable  for  their  deficiency. 

SECT.  3.  Every  person  shall  have  right  to  impound 
horses,  cattle,  asses,  mules,  sheep,  goats  and  swine,  found 
doing  damage  on  his  land,  inclosed  by  a  sufficient  and 
lawful  fence  ;  and  when  any  person  shall  have  impound- 
ed any  creatures,  he  shall  give  notice  thereof,  within 
twenty- four  hours,  if  the  owner  be  known ;  and  on  neg- 
lect thereof,  he  shall  forfeit  the  sum  of  twenty  cents  per 
head,  for  every  beast  so  by  him  impounded,  and  the  same 
sum  for  every  daj,  after  the  first  day,  thathe  shall  neglect  to 
give  notice  as  aforesaid,  to  the  use  of  the  owner  thereof, 
who  shall  recover  the  same,  by  a  proper  action  ;  and 
shall  also  pay  all  necessary  expense  to  the  pound-keeper, 
for  providing  food  and  water  for  such  creatures  so  im- 
pounded. 

SECT.  4.  If  the  owner  of  the  creatures  so  impounded, 
is  not  known,  the  impounder  shall  advertise  the  same,  by 
setting  up  on  the  sign-post,  in  the  same  town  where  they 
are  impounded,  and  in  two  of  the  adjoining  towns,  a  de- 
scription of  them,'  with  their  natural  and  artificial  marks, 
and  the  place  where  taken  ;  and  if  a  newspaper  is  print- 
ed in  the  same  or  an  adjoining  town,  by  publishing  such 
description  in  such  newspaper ;  and  if  no  owner  shall  ap- 
pear within  five  days  after  such  creatures  shall  have  been 
advertised  as  aforesaid,  the  pound-keeper  may  take  them 
from  the  pound,  and  procure  them  to  be  kept  elsewhere, 
in  such  safe  and  cheap  manner  as  he  may  think  proper, 
without  being  liable  for  their  safe-keeping  ;  and  then,  if 
no  owner  shall  appear,  within  sixty  days,  the  impounder 
shall  call  two  fence-viewers  to  view  the  fence  of  the  in- 
closure,  from  whence  the  creatures  were  taken,  and  if 
they  judge  it  not  to  be  a  sufficient  and  lawful  fence,  then 
such  creatures  shall  be  released  from  the  pound,  and  the 
impounder  shall  pay  the  expense  :  but  if  such  fence- 
viewers  shall  judge  the  fence  to  be  sufficient  and  lawful, 
then  they  shall  estimate  the  damages  done  in  such  inclos- 
ure,  by  the  creatures  impounded,  and  either  constable  of 
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the  town  may  sell  so  many  of  them,  as  will  he  sufficient 
to  satisfy  the  damages,  the  poundage,  and  the  reasonable 
expense  of  supporting  and  advertising  them. 

sEct.  5.  The  marks,  natural  and  artificial,  of  the  crea-  Description  of 
hires,  so  sold,  shall  be  entered  in  the  town-clerk's  office,  beasts  to  be 
with  an  account  of  the  charges,  and  the  price  for  which  toJ^^fboik. 
they  sold,  and  the  overplus,  if  -any,  after  the  town-clerk 
shall  be  paid  for  the  entry,  shall  be  delivered  to  the  town- 
treasurer,  to  be  kept  for  the  owner,  if  he  appears  within 
one  year ;  otherwise,  it  shall  belong  to  the  town.     If  any 
of  the  creatures,  so  impounded,  shall  rcmajn  unsold,  after 
selling  enough  to  satisfy  the  damages  and  costs,  they  may 
be  released,  or  proceeded  with  as  in  the  case  of  estrays. 
If  the  owner  shall  appear  within  eight  days,  in  the  case  of  ^'^^^*  of  ow- 
sheep  and  swine,  or  twenty  days,  in  the  case  of  other  repcv^. 

creatures,  he  shall  have  right  to  replevy  the  same. 

SECT.  6.  If  any  person,  whose  creatures  arc  impound-  Duty  of  own- 
ed, shall  not,  within  twenty-four  houre  after  notice  given  ^^  *°  J^- 
to  him,  replevy  the  same,  he  shall  incur  the  same  penal-  ^^^ll  ^^^ 
ty  as  persons,  who,  having  impounded  creatures,  neglect  • 
to  give  notice  to  the  owners.     Provided,  that  the  owner  Proviso  as  to 
of  creatures  may,  if  he  thinks  proper,  procure  two  indif-  tender  of  dam- 
ferent  freeholders  of  the  town,  to  estimate  the  damages  ages  and  costs. 
done  by  such  creatures,  and  tender  the  same,  with  the 
costs,  to  the  impounder ;  and  if  he  shall  refuse  to  accept 
the  same,  and  the  owner  is  obliged  to  replevy  his  crea- 
tures, then  the  impounder  shall  recover  no  costs,  but  shall 
be  liable  to  pay  costs  to  the  owner,  unless  the  court  who 
tried  the  action,  shall  find,  that  he  was  entitled  to  more 
damages  and  costs  than  the  sum  tendered. 

SECT.  7.  No  person  shall  be  entitled  to  a  recovery  for  jn  what  cases 
damages  done  in  his  inclosure,  through  the  insufficiency  damages  shall 
of  his  fence,  unless  such  damages  were  done  by  swine  or  berecovcra- 
horses,  or  other  creatures,  that  go  at  large  on  the  com- 
mons contrary  to  law,  or  by  unruly  cattle,  that  will  not 
be  restrained,  by  ordinary  fences  ;  or  where  the  owner  of 
cattle  shall  put  his  cattle  into,  or  voluntarily  trespass  on, 
his  neighbour's  inclosure  ;  or  where  it  shall  appear,  that 
though  part  of  the  fence  is  deficient,  the  cattle  broke  and 
entered  through  a  sufficient  fence ;  in  which  case,  the 
owner  of  the  land  may  impound  such  creatures,  and  re- 
cover poundage  and  damages. 

SECT.  8.  If  any  person  shall  rescue  any  creatures  Hable  Rescue, 
to  be  impounded,  out  of  the  hands  or  custody  of  any 
person  or  persons  going  to  pound  with  them,  or  shall  at- 
tempt to  prevent  him  or  them  from  driving  such  creatures 
to  pound,  or  shall  resist  them  therein,  such  person,  so 
oflending,  shall  forfeit  the  sum  o*f  four  dollars :  and  if  Penalty, 
any  person  shall  break  the  pound,  or  in  any  way,  convey  Poand-breach. 
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out  of  it  anj  beasts  lawfallj  impounded,  he  shall  forfeit 
the  sum  of  seven  dollars ;  one  half  of  which  forfeitures 
shall  be  to  the  use  of  hrm  who  shall  prosecute  to  effect, 
and  the  other  half  to  the  treasury  of  the  town  where  the 
offence  is  committed ;  and  shall  also  pay  to  the  party  in- 
jured all  the  damages  he  shall  sustain,  by  such  rescue  or 
pound-breach ;  and  where  such  rescue  or  pound-breach  is 
effected,  by  the  children,  or  servants  of  the  owner,  or 
owners  of  the  creatures,  such  owner  or  owners  shall  pay 
all  the  damages  and  forfeitures,  in  the  same  manner  as  if 
done  by  them^lves. 

SECT.  9.  If  any  creatures,  lawfully  impounded,  shaD 
escape  out  of  any  pound,  and  the  owner  is  known,  the 
person  who  impounded  them  shall  be  entitled  to  an  action 
of  debt,  to  recover  the  poundage,  and  damages  from  the 
owner,  on  his  making  oath  that  he  took  them  damage- 
feasant :  provided,  that  all  prosecutions  for  breaches  of 
this  act  shall  be  within  nine  montlis  after  the  commission 
of  the  offence. 

SECT.  10.  It  shall  be  the  duty  of  the  several  towns,  at 
their  annual  meeting,  to  appoint  a  pound-keeper,  whose 
duty  it  shall  be  to  receive  and  keep  all  creatures  lawful- 
ly brought  to  pound,  and  to  provide  for  them  necessary 
food  and  water,  while  in  pound,  for  which  he  shall  be 
allowed  twelve  cents  per  day  for  horses,  cattle,  asses, 
mules,  and  swine,  each;  and  three  cents  per  day,  for 
sheep  and  goats,  each.  The  fees  for  poundage,  to  be 
paid  by  the  owner  or  owners  of  creatures  impounded,  to 
the  pound-keeper,  shall  be  twelve  cents,  each,  for  horses, 
cattle,  asses,  mules  and  swine ;  two  cents,  each,  for  sheep ; 
and  three  cents,  each,  for  goats.  And  the  owner  or  ow- 
ners of  any  beasts  impounded  shall  not  redeem  or  re- 
plevy the  same  out  of  the  pound,  till  he  or  they  have 
paid  to  the  pound-keeper  his  poundage  fees,  and  the 
lawful  expense  for  providing  food  and  water  for  such 
creatures,  while  in  pound  ;  which  he  shall  be  entitled  to 
n  trover,  in  his  action  of  replevin,  against  the  impounder, 
if  it  shall  be  found,  that  such  creatures  were  unlawfully 
impounded. 

SECT.  1 1.  No  swine  shall  be  allowed  to  go  at  large  in 
the  highways  or  commons  ;  and  it  a:»y  person  or  persons 
suffer  their  swine  to  go  at  large  in  the  highways  or  com- 
mons, it  shall  be  the  duty  of  the  hay  wards  of  the  town, 
and  it  shall  be  lawful  for  any  person,  to  impound  them  ; 
and  the  poundage  shall  be  twelve  cents  for  each  swine,  i^ne 
half  of  which  shall  be  paid  to  the  impounder,  the  otht.r 
half  to  the  pound-keeper :  and  such  swine  shall  not  be 
released,  till  the  owner  or  owners  shall  have  paid  the 
poundage,  and  the  expense  of  keeping  the  swine  till 
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released.     Provided,  that  each  town  may  permit  swine  Proyiso,  a^  to 
to  go  at  large,  under  such  regulations  as  they  may  think  JjIJI'^g^e^o" 
proper ;  and  where  swine  suiTered  to  go  at  large  in  one  go  at  large, 
town  shall  go  into  a  town  where  they  are  restrained,  they 
shall  be  under  the  same  regulations  as  swine  are  in  such 
town. 

TITLE  79.    Records. 

An  Act  prescribing  the  mode  of  preserving  and 
certifyingthe  Records  of  Justices  of  the  Peace, 
in  certain  cases. 

1      IL^^  **  enacted  by  the  Senate  and  House  of  Rep- 
mJ  resentativei,,inGeneral  Assembly  convened^ 
That  whenever  a  person,  who,  at  any  time  has  been,  or  Files  and  re- 
exercised  the  office  of,  a  justice  of  the  peace,  shall  die,  cords  of  justi- 
or  shall  remove  out  of  the  state,  or  be  removed  from,  or  cesofthe 
not  appointed  to,  office,  for  some  crime  of  which  he  shall  ^^gedwith 
be  convicted,  on  impeachment  or  otherwise,  his  files  and  town^lerks. 
records  shall  be,  by  him,  his  heirs,  executors  or  adminis- 
trators, lodged  in  the  town-clerk's  office,  where  he  last 
resided  :  and  the  town-clerk  is  impowered  and  required, 
if  need  be,  to  demand  and  receive  such  files  and  records, 
to  keep  the  same  safely,  and  to  give,  when  required,  true  to  give  co- 
and  attested  copies,  which  shall  be  legal  evidence;  and  if  pies. 
such  justice  of  the  peace,  or  person  who  has  exercised 
ttiat  office,  shall  refuse  to  deliver  such  files  and  records  to 
the  town-clerk,  within  ten  days  after  demand,  he  shall 
incur  a  penalty  of  five  dollars,  for  each  week  he  shall  so  Penalty,  for 
neglect  or  refuse  to  deliver  the  same  to  the  use  of  the  f?^""P,^  ^°  ^' 
county,  where  the  offence  is  committed,  to  be  recovered  xecovdT  ^ 
in  an  action  brought  in  the  name  of  the  county  treasurer. 
And  the  executor  or  administrator  of  such  justice  of  the  Executors, &c 
peace  or  person,  shall,  in  like  manner,  deliver  over  to  the  liable, 
town-clerk  such  files  and  records  as  are  in  his  custody, 
belonging  to  the  deceased,  and  on  like  notice  and  refusal, 
shall  be  subject  to  the  same  penalties,  to  be  recovered  in 
the  same  manner  as  herein  provided. 

SECT.  2.  Whenever  any  person,  who  has  been,  or  has  Justicesre- 
exercised  the  office  of,  a  justice  of  the  peace,  shall  be  re-  moved  or  not 
moved  from,  or  not  appointed  to,  office,  for  other  cause  ^y  'perfect 
than  a  conviction  of  some  crime,  he  shall  have  a  right  to  their  records, 
perfect  his  records  front  the  files,  as  occasion  may  require,  and  give  co- 
aud  to  give  certified  copies  thereof,  which  shall  be  legal  P*^'' 
evidence. 
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,    Titk  80.     Replevin. 
TITLE  80.    Replevin. 

An  Act  authorising  Writs  of  Replevin. 

SECT  1  TJ  ^*'  enacted  by  the  Senate  and  House  of  Bep* 
*  Jul  resentatives^  in  General  Assembly  convened^ 
That  every  person  shall  have  power  to  replevy  his  cat- 
tle, goods  or  chattels,  when  impounded  and  distrained  ; 
provided,  that  any  estate  levied  upon  by  execution,  after 
judgment,  or  taken  by  warrant,  for  fines  or  taxes,  shall 
not  be  replevied, 

SECT.  2.  Writs  of  replevin  shall  be  signed  by  a  justice 
of  the  peace,  or  other  authority  by  law  authorized  to 
sign  writs,  who  shall  take  a  bond,  with  sufficient  surety, 
conditioned  that  the  plaintiff  shall  prosecute  his  action  to 
effect,  and  pay  all  damages  and  costs  the  adverse  party 
may  recover  against  him. 

SECT.  3.  When  the  damages  demanded  do  not  exceed 
thirty-five  dollars,  the  writ  shall  be  returnable  to  a  justice 
of  the  peace  .  but  if  the  demand  is  more  than  tliirty-five 
dollars,  the  writ  shall  be  returnable  to  the  county  court. 
When  a  writ  is  made  returnable  to  a  justice  of  the  peace, 
the  defendant  may  make  avowry,  and  demand  such 
damages  as  he  may  have  sustained  :  if  the  damages,  de- 
manded by  the  avowant,  shall  not  exceed  thirty-five  dol- 
lars, and  shall  be  more  than  seven,  such  cause  shall  be 
appealable  to  the  next  county  court,  though  the  demand 
in  the  writ  of  replevin  does  not  exceed  seven  dollars ; 
and  the  party  appealing  shall  give  bond,  with  sufficient 
surety,  to  prosecute  his  appeal  to  effect,  and  answer  all 
damages  in  case  he  make  not  his  plea  good  :  if  the  dam- 
ages demanded  by  the  avowant  shall  exceed  thirty-five 
dollars,  then  such  cause  may  be  removed  to  the  next 
county  court,  in  the  same  manner  as  when  the  defend- 
ant pleads  title  to  land  in  an  action  of  trespass  :  Provid- 
ed, that  the  avowant  shall  recover  no  costs,  unless  he 
recovers  more  than  thirty-five  dollars  damages.  And 
where  the  parties  join  issue  upon  a  plea  of  title,  such 
action  may  be  removed  in  like  manner. 

SECT.  4.  If  the  plaintiff  in  the  writ  of  replevin  shall 
•fail  to  appear,  or  withdraw,  or  become  non-suit,  before 
issue  joined,  then  the  defendant  shall  have  power  to  make 
a  suggestion  in  the  nature  of  an  avowry,  stating  the  inju- 
ry he  has  sustained,  and  his  claim  for  damages,  and  the 
court  shall  proceed  to  enquire  as  on  a  hearing  in  damages, 
and  shall  render  judgment  in  favour  of  the  defendant,  to 
recover  such  sum  for  the  damages  he  has  sustained  as  they 
shall  think  just,  and  his  costs.     And  if  the  plaintiff  shall 
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withdraw,  or  become  non-suit,  after  issue  joined,  and  be- 
fore trial,  the  court  may,  in  like  manner,  render  judgment 
for  the  defendant  to  recover  the  damages  he  has  sustained. 

SECT.  5.  When  any  goods  or  effects  are  attached,  the  Replemof 
defendant  in  the  suit  shall  have  power  to  replevy  the  goods  attach- 
same,  on  giving  a  bond,  with  sufficient  surety,  to  the  val-  ^  * 
ue  of  the  goods  and  chattels  attached,  conditioned  to  pay     ^^  * 
the  debt  or  damages  and  costs,  which  the  adverse  party 
in  the  suit  on  which  such  goods  and  chattels  are  attached, 
shall  recover  against  him ;  which  writ  shall  be  returned  to  Writ,  to  what 
the  same  court,  to  which  the  writ  on  which  the  estate  was  ^^^^  returna- 
attached,  is  returnable,  and  lodged  with  the  clerk  of  such     ^' 
court,  that  the  bond  may  be  a  security  to  the  plaintiff  for 
the  judgment  he  may  recover  against  the  defendarit ;  and 
if  the  officer  serving  such  writ  of  replevin,  shall  fail  to  Officer's  Uabil- 
return  such  writ  to  such  court,  without  the  written  con-  ity  for  neglect, 
sent  of  the  party  who  has  attached  such  property,  he 
shall  be  liable  to  pay  such  party  double  damages,  in  an 
action  brought  against 'him  for  such  neglect. 

SECT.  6.  Whenever  the  rights  or  shares  of  any  person  Replevin  of 
or  persons,  in  any  bank,  insurance  company,  turnpike  stock  of  incor- 
company,  or  other  corporation,  shall  be  attached,  it  ahall  porated  com- 
be lawful  for  him  or  them  to  cause  the  same  to  be  replev-  P^*"®*- 
ied,  in  the  same  manner  as  in  case  of  other  property 
attached  :  and  the  officer  serving  the  writ  issued  in  such 
case,  shall  leave  a  true  and  attested  copy  with  the  cash- 
ier, clerk  or  secretary  of  the  bank,  insurance  company, 
turnpike  company,  or  other  corporation,  the  shares  or 
rights  in  which  have  been  attached,  and  such  writ  shall 
be  returnable  to  the  same  court  as  the  writ  by  which 
such  rights  or  shares  were  attached,  and  shall  be  so  re- 
turned by  the  officer  serving  the  same,  and  for  his  neglect 
he  shall  be  liable  as  in  other  cases ;  and  on  a  copy  being 
so  left,  the  shares  or  rights  attached  shall  be  released 
from  the  attachment,  and  the  bond  in  the  writ  of  replevin 
shall  be  a  security  to  the  plaintiff  in  the  suit  by  attach- 
ment, to  recover  his  debt  or  damages. 

SECT.  7.  The  person  or  persons  who  shall  give  bond  Limitation  pf 
upon  any  writ  of  replevin,  shall  not  be  liable  to  pay  any  lability  on 

freater  sum,  in  any  suit  which  may  be  brought  on  any  [^nds."' 
ond,  than  the  value  of  the  property  replevied  by  virtue 
of  said  writ. 

SECT.  8.  When  any  goods  or  chattels  shall  be  attach-  Replevin  of 
«d,.and  any  person,  other  than  the  deferniant  in  the  suit,  goods  attacL- 
shall  claim  to  be  the  owner  of  them,  such  person  shall  ®^»  ♦^SJ^'^^t' 
have  power  to  replevy  the  same,  on  giving  bond  before  ^'  °      **" ' 
the  justice  of  the  peace,  or  other  authority,  signing  the 
writ,  with  sufficient  surety,  in  a  sum  equal  to  the  value  of 
the  goods  attached,  conditioned  to  prosecute  his  action  of 
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replevin  to  effect,  and  in  case  he  fail  to  make  his  plea 
good,  to  return  and  redeliver  the  goods  and  chattels  at- 
tac  hed,  to  the  officer  attaching  the  same,  so  that  thej 
may  be  forth-coming  to  be  taken  by  an  execution  that 
may  be  granted  in  the  suit  on  which  they  were  attached, 
and  on  failure  thereof,  to  pay  the  debt  or  damage  that 
may  be  recovered  in  such  suit.  And  the  plaintiflfin  such 
writ  of  replevin  may  cite  the  party,  who  attached  the 
goods  and  chattels  ordered  to  be  replevied,  to  appear 
before  a  proper  court,  to  answer  to  a  charge  for  unlawful- 
ly taking  the  same :  and  if  such  plaintiff  shall  make  out 
a  title  to  such  goods  and  chattels,  he  shall  have  judgment 
to  retain  the  same,  with  his  damages  ai)d  costs  ;  but  if  be 
shall  fail  to  make  out  a  title,  judgment  shall  be  rendered 
against  him  to  return  such  goods  and  chattels  to  the  officer 
who  attached  the  same,  and  that,  on  failure  thereof,  he 
shall  pay  the  value  of  such  goods  and  chattels,  or  the 
debt  or  damages  and  costs,  recovered  in  the  action  on 
which  they  were  attached,  in  case  they  exceed  in  value 
the  amount  of  the  debt  or  damages  and  costs. 

m 

TITLE  81.    Riots. 
An  Act  for  the  suppression  of  Riots. 

-  T'BE  it  enacted  by  the  Senate  and  House  of  Reprt- 
'M^    sentalives,  in    General  Assembly   convened^ 
Authority  to     That  if  any  three  or  more  persons  shall  come  together. 
make  procla-     y^\\\i  an  intention  to  do  any  unlawful  act,  with  force  or  vi- 
ers.  *  olence,  against  the  peace,  or  to  the  manifest  terror  of  the 

people,  every  justice  of  the  peace,  sherifT.  deputy-sheriff, 
constable,  and  select-man,  within  the  limits  of  his  Jurisdic- 
tion, shall  be,  and  hereby  is  authorized,  empowered  and 
required,  on  notice  or  knowledge  of  any  such  unlawful 
and  riotous  assembly,  to  resort  to  the  place  where  such 
assembly  shall  be,  and  among,  or  as  near  as  he  can  safely 
come  to  such  rioters,  with  an  audible  voice,  to  command, 
or  cause  to  be  commanded,  silence  to  be  obsened,  while 
proclamation  is  making;  and  after  that,  he  shall  openly. 
and  with  an  audible  voice,  make,  or  cause  to  be  made, 
proclamation  in  these  words,  or  in  words  to  the  like  ef- 
Form  or  pro-     feet,  to  wit :  "In  the  name  and  by  authority  of  the  state 
ciamation.        of  Connecticut,  I  charge  and  command  all  persons  assem- 
bled, immediately  to  disperse  themselves,  and  peaceably 
to  depart  to  their  habitations,  or  to  their  lawful  business, 
upon  the  pains  and  penalties  of  the  law.^^ 
Power  to  ap-        SECT.  2.  If  such  persons,  so  unlawfully  and  riotously 
prebend  riot-    assembled,  or  any  three  or  more  of  them,  after  proclama- 
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matHMi  made  ms  aforesaid,  aball  not  disperBe  themselyes,  encontimring 
^veiy  justice  of  the  peace,  sheriff,  deputy -sherifT,  consta-  *^?**'^'^^*^ 
bie,  or  select-man,  where  such  assembly  shall  be,  and  made, 
such  other  person  or  persons  as  he  ^hall  command  to 
assist  him,  shall  be,   and  hereby  are  authorized,   em- 
powered and  required  to  seize  and  apprehend  such  per- 
sons so  unlawfully  and  riotously  continuing  together,  af- 
ter proclamation  made  as  aforesaid,  and  forthwith  to  car- 
jry  the  persons  so  apprehended,  before  some  justice  of  the 
peace,  m  order  to  their  being  proceeded  against  accord- 
ing to  law. 

SECT.  3.  And  if  any  of  the  persons  so  unlawfully  and  Ma^Atratei 
riotously  assembled,  shall  happen  to  be  killed,  or  maimed,  indeiBoified. 
or  hurt,  in  the  dispersing  or  apprehending,  or  endeavor- 
ing to  disperse  or  apprehend  them,  by  reason  of  their  re- 
sisting the  persons  so  dispersing,  or  endeavoring  to  dis-    ' 
perse  or  apprehend  tiiem,  every  justice  of  the  peace, 
sheriff,  deputy-sherifi^  constable  and  select-man,  and  all 
persons  aiding  them,  or  any  of  them,  shall  be  freed,  dis- 
charged and  indemnified,  as  well  against  the  public,  as 
against  every  person,  and  all  persons  whatsoever,  of  and 
from  4uch  killing,  maiming,  or  hurting  of  any  person  or 
persons  ao  unlawfully  and  riotously  assembled. 

TITLE  82.     Sabbath. 

An  Act  for  the  due  observation  of  the  Sabbath, 
or  Lord's  Day,  and  dajs  of  public  Fastmg  and 
Thanksgiving. 

.     Tl  E  it  enacted  by  the  Senate  and  House  of  Rep- 
iLm  resentatives^  in  General  Assembly  convenedj 
That  it  shall  be  the  duty  of  the  citizens  of  this  state  to  at- 
tend the  public  worship  of  God,  on  the  Lord's  day ;  and  Secular  buii- 
that  no  person  or  persons  shall  do  any  secular  business,  '*^?'.^^* 

,        ^,   .  \        t  -a—       J  i  J     prohibited  on 

work  or  labor,  works  of  necessity  and  mercy  excepted;  theLoni*tday. 

nor  keep  open  any  shop,  warcrbouse  or  work -house  ;  nor 
expose  to  sale  any  goods,  wares  or  merchandize,  or  anj 
other  property ;  nor  use  any  aport,  game,  play  or  recre- 
ation, on  the  Lord's  day  ;  nor  shall  any  traveller,  drover, 
waggoner,  or  tearnster,  travel  on  said  day,  except  from 
tjecessity  or  charity.  And  every  person,  so  oflPending, 
^all  pay  a  fine  not  exceeding  four  dollars,  nor  Jess  than 
oiie  dollar. 

!ifi<;T.  2.  No  person  shall  be  present  at  any  concert  of  ^t^^u^in- 
music,  dancing,  or  other  public  diversioii^  on  the  even-  pubUc  diver- 
ing  prece<ling  the  Lord's  day,  on  said  day,  or  on  the  Monf,prohibi4- 
eveniog  of  said  day,  on  penalty  of  four  dollars. 
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Title  82.     Sabbath. 


Meeting  in 

companief, 

prohibited. 


Limitation  of 
profecutioni. 


Civil  proceM, 
when  void. 


Disturbing 
asiembly  for 
public  wor- 
•hip,  prohibit- 
ed. 


Tjthing-men 
to  be  chosen 
and  sworn. 

Their  duty. 


Officers  em- 
powered to 
apprehend 
traosgressort. 


Serrile  labor 
and  recrea- 
tion, on  days 
of  fasting  and 
thanksgiving) 
prohibited. 


SECT.  3.  No  persons  shall  meet  in  companj  or  compa- 
nies, in  the  streets,  or  elsewhere,  on  the  Lord's  day,  ex-- 
cept  for  the  public  worship  of  God,  or  some  work  of  ne- 
cessity or  mercy,  on  the  penalty  of  one  dollar,  each,  for 
every  such  offence. 

SECT.  4.  All  prosecutions  for  the  breaoh  of  the  pre- 
ceding sections,  shall  be  within  one  month  after  the  com- 
mission of  the  offence. 

SECT.  5.  If  any  civil  process  shall  be  issued,  or  served, 
between  the  setting  of  the  sun  on  Saturday  night,  and 
twelve  o'clock  of  the  succeeding  Lord's-day  night,  it 
shall  be  void.(l) 

SECT.  6.  If  any  person  or  persons,  either  on  the 
Lord's  day,  or  at  any  other  time,  shall  wilfully  interrupt 
or  disturb  any  assembly  of  people,  met  for  the  public 
worship  of  God,  each  person,  so  offending,  shall  pay  a 
fine  not  exceeding  thirty-four  dollars,  nor  less  than  one 
dollar. 

SECT.  7.  Each  town  shall,  at  their  annual  meeting, 
choose  two  or  more  tything-men,'in  each  society  or  con- 
gregation, who  shall  be  sworn  to  a  faithful  discharge  of 
the  duties  of  the  office  ;  and  it  shall  be  the  duty  of  such 
tything-men,  and  of  grand-jurors  and  constables,  to  en- 
quire after,  and  make  due  presentment  of,  all  breaches 
of  this  act ;  and  every  sheriff,  constable,  grand-juror  and 
tjthing-man,  shall  have  power,  and  they  are  hereby  di- 
rected, to  apprehend  and  carry  before  a  justice  of  the 
peace,  all  persons  transgressing  this  act,  to  be  dealt  with 
according  to  law,  provided  they  are  taken  on  sight,  or 
immediate  information  of  others;  and  to  command  all  ne- 
cessary assistance  ;  and  whosoever  shall  refuse  to  obey 
such  command,  and  shall  neglect  to  afford  his  utmost  as- 
sistance to  apprehend  such  offenders,  shall  suffer  the  same 
penalties  as  persons  who  refuse  to  assist  sheriffs  and  con- 
stables in  the  execution  of  their  office. 

SECT.  8.  And  on  days  appointed  for  public  fasting  or 
thanksgiving,  by  proclamation  of  the  governor  of  the  state, 
all  persons  shall  abstain  from  every  kind  of  servile  labor 
and  recreation,  works  of  necessity  and  mercy  excepted ; 
and  every  person  who  shall  be  guilty  of  a  breach  of  this 


(1)  No  people  ever  had  a  higher  idea  of 
the  sanctity  of  the  Lord^s  day  than  the  first 
settlers  of  New- England.  They  prohibit- 
ed all  secular  business,  excepting  works  of 
necessity  and  mercy,  on  that  day;  and, 
for  a  long  time,  it  was  observed  with  the 
utmost  strictness  and  rigor.  But  in  more 
modem  times,  sundry  decisions  having 
been  made,  by  the  superior  court,  confin- 


ing the  operations  of  the  statute  to  the 
solar  day  ;  and  the  supreme  court  of  errors 
having  decided,  that  civil  process  could 
be  executed  before  sun-rise  and  aAer  sun- 
set, on  the  Lord's  day  ;  the  language  of  the 
statute  is  now  rendered  more  explicit,  so 
as  to  remove  any  doubt  respecting  its  con- 
struction. Set  Fox  V.  A  btly  2  Conn.  Rep. 
541. 
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aection,  Bhall  be  fined  a  sum  not  exceeding  two  dollars, 
nor  less  than  one  dollar*     And  all  fines  and  penalties,  in-  AppropriatioD 
curred  by  a  breach  of  this  act,  shall  be  for  the  use  of  the  ^^  ^^^^^  ^* 
town  where  the  offence  is  committed. 

SECT.  9.  No  proprietor  or  proprietors,  or  driver  of  any  stage-owomv, 
coach,  waggon^  sleigh,  or  other  carriage,  belonging  to,  or  drivers,  &c. 
employed  in,  any  line  of  stages,  or  extra  carriage;  or  no**o"«ff«' 
proprietor  or  driver  of  any  hackney   coach,   coachee,  travel  on 
chaise,  sleigh,  or  other  pleasure  carriage;  shall  suffer  or  Lord's  day. 
allow  any  person  or  persons  to  travel,  except  from  neces- 
sity or  charity,  in  such  carriage,  on  the  Lord's  day,  on  Penalty. 
penalty  of  twenty  dollars  for  every  offence  :  Provided,  Proviso,  as  to 
that  this  act  shall  not  extend  to  the  owners  or  drivers  of  United  States* 
carriages  employed  for  carrying  the  United  States'  mail  "*" 
through,  this  state,  on  the  Lord's  day. 

8£CT.  10.    No  person,  who  conscientiously  believes,  Persons  keep* 
that  the  seventh  day  of  the  week  ought  to  be  obser^'ed  as  j"^"*J^? 
the  sabbath,  and  actually  refrains  from  secular  business  ^^^  q^^^^ 
and  labor,  on  that  day,  shall  be  liable  to  the  penalties  of  be  liable  to 
this  act,  for  performing  secular  business  or  labor  on  the  the  penalties 
Lord's  day,  or  first  day  of  the  week,  provided  he  disturbs         *"*^^' 
no  other  person  while  attending  tl^e  duties  of  public  wor- 
ship. 

TITLE  83.    Salaries  and  Fees. 
An  Act  for  regulating  Salaries  and  Fees. 

1     U^  *'  enacted  by  the  Senate  and  House  ofRep' 
m3  resentatives,  in  General  Assembly  convened. 
That  the  salaries  and  fees  of  the  several  officers  of  the  Salaries  and 
state  herein  mentioned,  and  of  the  members  of  the  gene-  ^^\^^^''       '^ 
ral  assembly,  shall  be  established  as  follows,  to  wit : 

To  the  governor,  per  annum,  one  thousand  one  hundred  Governor, 
dollars. 

To  the  lieutenant-governor,  per  annum,  eight  hundred  Lieutenant- 
and  fifty  dollars.  °  emor, 

To  each  member  of  the  senate,  and  the  clerk  thereof,  Senate  and 
while    in    session,  per   day,    two  dollars  ;   and    for  ^  ^'  ' 
travel  in  going  to,  and  returning  from  the  place  of  ses- 
sion, nine  cents  per  mile. 

To  each  member  of  the  house  of  representatives,  while  Representa- 
in  session,  per  day,  one  dollar  and  fifty  cents,  and  to  tives,  upciker 
the  speaker,  an  addition  of  one  dollar  per  day,  and  to  and  clerks. 
each  of  the  clerks,  an  addition  of  fifty  cents  per  day ; 
and  for  travel  in  going  to  and  returning  from  the  place 
of  session,  nine  cents  per  mile. 
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'lift  ti».    Satfffim  cadFeG. 


Judgei  of  su- 
preme court 
oferrorsy 


Treaauief, 


Comptroller, 

Secretary, 

Sacrclaiyof 

governor, 

reporter, 

CommiBflioDer 
of  iclMMd  fund 
and 
Clerk, 


Clerks  of 
treasurer  and 
comptroller. 

Salaries,  wben 
payable. 


Fees  t>f  superi- 
or court,  and 


Clerks. 


County  courts. 


To  the  cbief  jijfdge  0/  the  supreme  coart  otmrox^f 

superior  court,  one  thcrasaiMl  oae  haodred  ^Mars  per 

annum. 
To  each  of  the  four  asBOttate  jo^es  of  the  woftemR  coMit 

of  errors  and  superior  court,  one  thousftod  and  fifty  dol- 
lars per  annum. 
To  the  treasurer  of  the  state,  one  thousand  dollars  per 

annum,  three  hundred  of  which,  shall  be  paidfrooi  tbe 

school-fund,  for  services  regarding  that  fund* 
To  the  comptroller,  one  thousand  dollars. 
To  the  secre^ry  of  state,  eighty- four  dollars^ 
To  the  secretary  of  the  governor,  two  hundred  dolkrs* 
To  the  reporter  of  jndkial  deekions,  three  hundred  aoi 

fifty  dollars. 
To  the  commissioner  of  the  schooK-fund,  one  tlRnitaod 

dollars  per  annum,  to  be  paid  from  said  fimd. 
To  the  clerk  of  said  commissioner,  a  sum  not  exceediiig 

t^^o  dollars  per  day,  while  necessarily  employed^  to  be 

paid  from  said  fund. 
To  each  of  the  clerks  of  the  treasurer  and  comptroller,  a 

sum  not  exceeding  one  dollar  and  fifty  cents  per  day, 

while  necessarily  employed. 

s£CT.  2.  All  die  salaries  allowed  and  granted  by  An 
act,  shall  be  paid  semi-annually,  in  equal  instalments,  on 
the  second  Mondays  of  May  and  November,  in  each  year ; 
and  the  comptroller  is  hereby  directed  to  draw  on  the 
treasurer  for  the  same  ;  the  salary  of  the  commissioner  of 
the  school  fund,  excepted. 

Ftes  of  the  Superior  Court • 

SECT.  3.  For  trying  each  action,  four  dollars. 
For  each  Judgment  on  default  or  nonsuit,  two  dollars. 

Fees  of  the  Clerks  of  the  Superior  Court. 
SECT.  4.   For  entering  each  action  and  judgment,  fifty 

cents. 
For  each  jury-warrant,  thirty-four  cents. 
For  filing  and  opening  each  deposition,  five  cents* 
For  each  execution,  twenty-five  cents. 
For  copies,  or  records,  each  page  of  twenty-eight  lineai 

ten  words  in  a  line,  twenty-five  cents. 

Fees  of  County  Court* 
SECT.  5.  To  the  chief  judge,  three  dollars  and  fifty  cents, 

per  day,  during  the  session  of  the  court,  and  for  travel 

to  and  from  court,  nine  cents  per  mile. 
'To  each  of  the  associate  judges,  three  dollars  per  day, 

during  the  session  of  the  court,  and  for  travel  to  and 

from  court,  nine  cents  per  mile. 
For  trying  each  action,  two  dollars. 
For  each  judgmenton  default*  or  non-suit, fifty-tune  cents. 
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For  «  UcMce  to  tmh  t^ten^epcr^  or  tanner,  oneM* 

kf  9  whereof  to  the  derk,  screnteeD  cents. 

Fees  of  the  Clerks  of  the  County  Courts.  Cleritt. 

SBCT.  ft.  For  entering  eack  Mrtion,  five  cents* 
For  each  jur]r-*warrmnt,  thirty *&«ir  cents. 
For  entering  each  judgment,  or  continuance,  aevei^een 

cents* 
For  opening  depositions,  the  same  as  clerks  of  the  superior 

court. 
For  signii^  writs,  takti^  bonds,  te.  the  same  aa  justicea  of 

the  peace,  for  like  services. 
For  each  execution,  seventeen  cents. 
For  copies,  or  records,  the  same  as  clerks  of  the  superior 

court. 

Feet  t^  Jurors  at  Siptrior  and  County  -Courts.  Juron. 

SECT.  7.  For  each  cause  in  which  a  jury  shall  be  ehi- 
,   panneled,  seventy>five  cents  to  each  juror  attending, 

fifty  cents  of  which  shall  be  paid  by  the  parties,  and 

twenty-five  cents  by  the  state. 
For  travel  to  and  from  court,  five  cents  per  mile. 

Fees  of  Courts  of  Probate.  Vroh^  &cf. 

SECT.  8.  For  granting  administration,  seventy-five  cents.  Administra- 
For  making  out  each  letter  of  administration,  twenty-  ^^^  *®'*®^* 

five  cents. 
For  administration  bond,  twenty-five  cents.  Bond. 

For  each  decree,  limiting  the  time  for  exhibiting  the  Limitation  of 

claims  of  creditors,  fifty  cents.  crediton. 

For  receiving  and  probate  of  each  will,  seventy-five  '^rP.'^ate  of 

cents.  ^"• 

For  executor's  bond,  twenty-five  cents.  bond!"*°'^  * 

For  receiving  and  probate  of  each  inventory,  a  commis*-  Inventory. 

sion  at  the  rate  of  fifteen  cents,  for  each  and  every 

thousand  dollars  thereof. 
For  setting  out  household  furniture  to  a  widow,  seventh'-  Setting outfur- 

1.  9  ^  J     niture  to  wid- 


five  cents. 


ow. 


For  stating  and  settling  an  administrator's  or  executor's  Settjingac- 

account,  one  dollar  and  twenty-five^cents.  connXM  of  ad- 

For  each  order  of  distribution,  seventy-five  cents.  order  of  dS^ 

For  each  order  for  setting  out  dower,  fifty  cents.  trit.ution. 

For  an  order  appointing   appraisers  of  an  ctttate,  fifty  ^owtr. 

cents.  Appi-aiwri. 

For  an  order  of  notice  to  attend  the  appointment  of  com-  i^otire. 

missioners,  fifty  cents.  Appointing 

For  an  order  appointing  commissioners,  fifty  cents.  commiMion- 

For  an  order  extending  the  time  of  settling  an  estate,  fifty  Extending 

cents.  time. 

For  accepting  and  approving  the  report  of  commissioners.  Approving  re- 

fifty  cents.  port  of  com. 

V  or  an  order  to  sell  real  or  personal  estate,  fifty  cents.  Order  to  mQw 
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Order  to  paj 
debts. 


Acoeptiiic  re- 
turo  of  sue. 
Allowing  ap- 
peal 

Approving 
diitribution. 
Order  of  dis- 
tribution. 
Approving 
dower. 

Orderof notice 
tm  minon'  es- 
tate. 

Order  to  leD 
jninors'  estate. 
Approving 
sale. 

Taking  bond 
on  sale. 

Guardian. 

Bond. 

Settling  ad- 
vancementSy 


SettKag  guar- 
dian^s  ac- 
counts. 
Bond  from 
heirs. 

Citation. 

Hearing  on  do. 

Judgment. 

Appointing 
assistants  to 
guardian. 

Order  of  sup- 
port of  family. 

Hearing  mo- 
tion on  com- 
missioners* re- 


port 
Recc 


onL 


Copies. 

No  other  fees 
of  probate  al- 
lowed. 


For  an  order  on  an  executor  or  administrator,  to  pay  out 
of  the  estate,  to  creditors,  in  proportion  to  their  debts, 
one  dollar. 

For  accepting  a  retam  of  the  sale  of  estate,  fifty  cents. 

For  allowing  an  appeal,  taking  bond,  and  making  out  judg- 
ment, thirty-four  cents. 

For  receiving  and  approving  a  distribution,  seventy-five 
cents. 

For  an  order  of  distribution,  seventy -five  cents. 

For  receiving  and  approving  the  return  of  setting  out  dow- 
er, fifty  cents. 

For  an  order  of  notice,  on  application  for  the  sale  of  real 
estate,  belonging  to  minors,  fifty  cents. 

For  an  order  to  sell  such  estate,  seventy-five  cents. 

For  receiving  and  approving  the  returns  of  sale  of  real  es- 
tate of  minors,  fifty  cents. 

For  taking  bond,  on  granting  an  order  for  the  sale  of  such 
estate,  fifty  cents. 

For  the  appointment  of  a  guardian,  twenty-five  cents. 

For  each  guardian  bond,  twenty-five  cents. 

For  adjusting  and  settling  advancements  to  childreni 
on  making  an  order  of  distribution,  in  case  such  ad- 
vancements are  claimed  to  have  been  made,  one 
dollar.  • . 

For  hearing  and  adjusting  the  accounts  of  a  guardian 
with  his  ward,  seventy-five  cents. 

For  taking  a  bond  from  heirs  to  refund,  if  debts  after- 
wards appear  against  the  estate,  twenty-five  cents. 

For  a  citation,  when  by  law  required,  fifty  cents. 

For  hearingandjudgn^ent  on  return  of  the  same,  when  ad> 
verse  parties  appear,  and  a  trial  is  had,  one  dollar. 

For  a  judgment  in  case  of  no  such  appearance  of  ad- 
verse parties,  fifty  cents. 

For  hearing  an  application  for  the  appointment  of  per- 
sons to  assist  a  guardian  in  making  a  partition  of  mi- 
nors' lands,  seventy-five  cents. 

Foran  order  making  allowance  for  the  support  of  a  family, 
during  the  settlement  of  an  estate,  fifty  cents. 

For  hearing  and  allowing  a  motion,  to  review  the  report 
of  commissioners,  fifty  cents. 

For  making  each  and  every  record,  at  the  rate  of  twenty- 
five  cents,  for  each  page,  containing  two  hundred  and 
eighty  words. 

For  making  each  and  every  record,  containing  less  than 
half  a  page,  twelve  and  half  cents. 

For  making  each  and  every  copy,  when  requested,  the 
same  sum  as  is  herein  provided,  for  making  records. 
SECT.  9.  The  fees  herein  stated,  shall  include  ail  char- 
ges, which  may  lawfully  be  made  by  the  judges  of  pro* 
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bate  and  tbeir  clerks,  other  than  such  as  are  by 'stat- 
ute provided. 

Fees  of  Justices  of  Peace.  J«*i«e  of 

SECT.  10.    For  signing  each  attachment,  suimnons  or  P®*^- 
subpoena,  nine  cents. 

For  taking  a  recognizance,  nine  cents. 

For  each  mittimus,  twenty-five  cents.  ♦ 

For  the  entry  and  trial  of  each  action,  fifty  cents. 

For  each  execution,  seventeen  cents. 

For  judgment  on  default,  confession,  or  non-suit,  twen- 
ty-five cents. 

For  a  bond  on  an  appeal,  nine  cents. 

For  copies,  or  records,  the  same  as  clerks  of  the  su- 
perior court. 

For  an  affidavit  taken  out  of  court,  nine  cents. 

For  entering  a  plea  of  title,  and  taking  bond,  fifty 
cents. 

For  taking  an  acknowledgment  of  a  deed,  by  any  judge 
or  justice  of  the  peace,  nine  cents. 

Fees  of  the  Secretary  of  State ^  Secretary. 

SECT.  11.  For  recording  laws  and  orii^'ers  of  the  gene- 
ral assembly,  of  a  public  nature,  each,  seventeen 
cents. 

For  affixing  the  state  seal,  each  time,  seventeen  cents. 

For  each  military  commission,  seventeen  cents. 

For  each  commission  for  justices  of  a  county,  eighty- 
four  cents. 

For  each  commission  of  a  judge  of  the  supreme  court 
of  errors,  and  superior  court,  fifty  cents. 

For  each  commission  for  a  judge  of  the  county  courts, 
or  courts  of  probate,  twenty-five  cents. 

For  each  petition,  or  memorial  to  the  general  assembly, 
twenty-five  cents. 

On  each  petition  to  the  general  assembly,  three  dollars 
and  thirty-four  cents,  for  the  use  of  the  state. 

For  a  copy  of  each  order  of  the  general  assembly,  on  a  pe- 
tition or  memorial,  not  exceeding  one  folio  page,  twen- 
ty-five cents. 

For  copies  of  a  greater  length,  and  all  other  copies,  the 
same  as  the  clerks  of  the  superior  court. 

Fees  of  Sheriffs  and  Constables* 
SECT.  12.  To  each  sherifi*,  who  shall  actually  attend  Sheriffs,  ftt. 

at  the  general  election,  for  the  two  days  on  which  his  at-  for  attending 

tendance  is  required,  and  for  travc^l,  the  same  as  shall  be  ge»eralaatem- 

allowed  per  day,  and  for  travel,  to  a  member  of  the  house     ^' 

of  representatives,  for  tlie  time  being. 

To  the  sheriff,  attending  the  general  assembly,  the  su-  Atteodio|[ 
preme  court  of  errors,  superior  or  couuty  courts,  per  ^°'"**- 
day,  two  dollars. 
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AetnTninf 
TOtei. 

Travel  to 
lenre  writs, 


"SuniffloiuDg 
jurors. 


Senriog  suni" 

moniy 

by  reading, 

copj. 

Attachment 


Taking  bail. 


Copies  of 
writs  and  in- 
dorsements. 


To  the  sheriffs  iqratj,  atteo&ig  as  above,  per  daf ,  one 
dollar  and  fifty  cents. 

To  constables,  attending  as  above,  per  day,  one  dollar 
and  twenty -five  cents* 

To  the  sheriflT,  for  returning  votes  to  the  secretary,  going 
to,  and  returning  firom,  nine  cents  per  mile. 

To  sherifis,  constables  or  other  persons,  for  each  mile 
travel  to  senre  writs,  or  other  process,  five  cents,  to 
be  computed  from  the  place  of  the  officer's  abode,  to  the 
place  fk  service,  and  from  thence,  to  the  place  of  re- 
turn ;  also,  for  travel  across  any  toll  bridge  or  ferry 
actually  passed,  in  making  die  service  of  a  writ  or  ex- 
ecutioB,  the  sum  by  law  payable  at  such  bridge  or  ferry^ 
for  man  and  horse,  if  actually  paid,  on  the  service,  or 
return  of  such  writ  or  execution,  but  not  any  sum  for 
passing  a  turnpike  gate. 

To  constables,  for  summoning  jurors  to  attend  the  coun- 
ty,  or  superior  courts,  the  same  for  travel  to  serve  as 
aboye,  but  nothing  shall  be  allowed  for  travel  to  return 
the  summons ;  and  when  the  jurors  are  summoned  to 
attend  the  county  court,  the  said  fees  shall  be  paid  from 
the  county  treasury,  and  when  summoned  to  attend  the 
superior  court,  from  the  state  treasury. 

To  sherifis,  constables,  or  other  persons,  for  serving  eveiy 
summons,  by  reading,  ime  cents. 

For  serving  every  summons,  by  copy,  twelve  cents. 

For  serving  an  attachment,  by  reading,  or  copy,  twelve 
cents. 

For  taking  bail  and  bail-bond,  on  each  writ  of  attachment, 
if  returnable  to  a  justice  of  the  peace,  thirty-four  cents; 
if  returnable  to  a  city,  or  county  court,  and  the  de- 
mand therein  be  five  hundred  dollars,  or  \es^  fifty 
cents ;  if  the  demand  be  more  than  five  hundred  dol- 
lars, one  dollar. 

For  taking  bail  and  bail-bond,  of  a  person  committed  to 
gaol  on  mesne  process,  the  same  as  above,  and  five 
cents  per  mile,  for  travel,  to  and  from  gaol. 

In  all  cases,  except  in  writs  and  declarations,  on  promis- 
sory notes  or  book  debts,  according  to  the  ordinary 
forms,  when  necessarily  served  by  copy,  and  the  copy, 
exclusive  of  the  indorsement,  shall  make  a  page  of 
twenty-eight  lines,  ten  words  in  a  line,  for  each  copy, 
twenty-five  cents. 

For  each  indorsement  of  service,  that  shall  make  fourteen 
lines,  ten  words  in  a  line,  twelve  cents. 

For  every  additional  page,  or  pait  of  a  page,  of  such 
copy,  or  indorsement,  at  the  same  rate ;  and  for  a 
copy  of  the  indorsement,  when  necessary  to  be  made, 
and  it  shall  make  half  a  page  as  aforesaid,  or  more,  at 
the  same  rate. 
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In  all  cases,  in  which  any  claim  shall  be  made  for  any  ^^^  ^{  ^ 
compensatioa  to  any  person,  on  the  service  of  an  at- 
tachment or  execution,  for  time  and  expenses,  in  keeping, 
securing  or  removing  property  taken  thereon,  the  person, 
who  served  such  attachment  or  execution,  shall  make  out 
his  bill  on  the  same,  for  such  compensation,  specifying 
the  items  therein,  to  wit,  the  labor  done,  and  by  whom, 
the  time  spent,  and  how  long,  the  money  paid,  if  any,  and 
to  whom,  and  for  what ;  and  in  case  of  attachment,  the 
court,  in  which  the  bill  of  costs  shall  be  finally  taxed, 
may,  on  consideration,  allow  therefor,  such  sum  as  is  just 
and  reasonable,  and  the  same  shall  be  added  to,  and 
taxed  with  the  costs  in  the  action. 
For  levying  and  collecting  every  execution,  where  the 

money  is  actually  collected  and  paid  over,  or  where  Collecting  ex- 
the  debt  is  secured  and  satisfied  by  the  officer,  to  the  ^"**®'"- 
acceptance  of  the  creditor,  when  the  amount  of  the 
execution  does  not  exceed  three  dollars  and  thirty-four 
cents,  the  officer  collecting  the  same,  shall  be  allowed 
seventeen  cents,  and  two  per  cent  on  the  amount  of 
the  execution,  above  that  sum ;  and  when  the  execu- 
tion shall  be  levied  on  the  body  of  the  debtor,  and  he 
committed  to  gaol,  one  per  cent  on  the  amount  of  the 
execution,  shall  be  allowed  to  the  officer,  and  no  more* 
For  attending  the  trial  of  any  action,  before  a  justice  of  Attending  a 
the  peace,  where  such  attendance  is  necessary,  sixty-  justice  court 
seven  cents. 
For  committing  any  person  to  gaol,  on  mesne  or  final  Travel  for 
process,  twenty  cents  per  mile  for  travel  from  the  place  coo"»itment. 
of  arrest  to  the  gaol,  in  lieu  of  all  other  expenses. 
SCOT.  13.  No  sheriff,  constable  or  other  officer  shall  No  other  fees 
add,  or  make  any  other  items  of  fees,  not  specified  in  *«  be  charged 
this  act,  for  the  service,  or  return  of  any  civil  process  ^/^cwl'l 
whatever,^  nor  for  any  other  purpose,  in  civil  causes,  but  causes, 
shall  be  wholly  confined  to  the  fees  in  this  act  speci- 
fied. 

Fees  for  Parties  in  civil  aclions, 
8£CT.   14.  For  attending    court,   per  day,  twenty-five*  Parties. 

cents. 
For  travel  to  court,  per  mile,  three  cents. 
Fees  for  Witnesses  in  civil  causes^  taxable  in  a  bill  of  costs* 
SECT.  15.   For  attending   court,    per  day,  thirty-four  Witnesses. 

cents. 
For  travel  to  court,  per  mile,  five  cents. 

Fees  for  laying  out  and  viewing  Highways* 
9KCT.   16.  To  each  committee-man,    from  the  county  I||*rjjf  *^"* 
court,  for  laying  out  a  highway,  per  day,  three  dollars.     ^  ^*^* 
To  each  juryman,  for  viewing,  and  reassessing  damages 
on  highways,  per  day,  one  dollar  and  fifitv  cent?. 
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Attorney. 


Gaolen. 


To  the  sheriff  or  deputy-sheriff,  for  summoning  and  at- 
tending on  such  juiy,  per  day,  three  dollars. 

Fees  of  Town-Clerks. 
Town-clerks,    sect.  17.  For  recording  a  deed,  seventeen  cents. 
For  a  copy  of  a  deed,  seventeen  cents. 
For  other  copies  and  records,  the  same  fees  as  are  allow- 
ed the  clerks  of  the  superior  court. 
For  recording  a  marriage,  birth  or  death,  twelve  cents. 

Fees  cf  Attorney  J  taxable  in  a  bill  of  costs* 
SECT.  18.  At  the  superior  court,  one  dollar  and  thirty- 
four  cents. 
At  the  county  court,  sixty-seven  cents. 

Fees  of  Gaolers. 
SECT.  19.  For  each  commitment  and  discharge  of  pris- 
oner, fifty-cents. 
For  dieting  each  prisoner,  per  week,  such  sum  as  shall  be, 

from  time  to  time,  allowed  by  the  county  court. 
For  every  bond  for  the  liberties  of  the  prison,  one  dollar. 
For  commission  on  any  sum  not  exceeding    ^134,    ^I  00 
do. 
do. 
do. 
do. 
do. 
do. 
and  on  any  greater  sum  than  13,350  dollars,   three 
sixteenths  of  one  per  cent.     But  if  any  person  shall  be 
confined  on  two  or  more  executions,  and  separate 
bonds  be  necessary,  the  several  sums  of  the  executions 
shall  be  added  together,  and  a  computation  of  fees, 
made  upon  the  total,  on  the  principles  aforesaid. 
Fees  for  fVritSj  Petitions^  ^c.  taxable  in  bills  of  costs. 
SECT.  20.  For  each  common  and  ordinary  writ  and  dec- 
laration on  book  or  note,  exclusive  of  duty,  signing,  and 
bond,  fifty  cents. 
For  all  other  writs  and  declarations,  or  petitions,  which 
do  not  exceed  one  page,  of  two  hundred  and  eighty 
words,  exclusive  of  duty,  signing  and  bond,  fifty  cents. 
For  each  succeeding  page  of  the  same  number  of  words. 

fifty  cents. 
For  bills  in  form  and  repoiis  of  auditors,  twenty-five  cents 
per  page. 

Fees  of  Grand-Jurors. 
SECT.  21.  For  attending  the  superior  or  county  court. 

each,  per  day,  sixty-seven  cents. 
For  travel  to  coui-t,  per  mile,  six  cents. 
For  attending  before  a  justice  court,  when  their  attend- 
ance is  necesss(ry,  each,  per  day,  fifty  cents. 


Writij&c. 


do. 

360, 

2  25 

do. 

750, 

3  75 

do. 

1335, 

500 

do. 

2400, 

750 

do. 

6000, 

15  00 

do. 

13,350, 

25  00 

Grand-joron. 
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Fees  of  Witnesses  in  criminal  causes.  Witoeaics, 

SECT.  32.  For  attendance  in  superior  or  county  court,  criminal  caov- 

and  expenses,  each,  per  day^  sixty-seven  cents.  es. 

For  attendance  before  a  justice  court,  each,  per  day,  thir- 
ty-four cents. 
For  travel  to  court,  per  mile,  six  cents. 

Fees  of  Sheriff's  and  other  officers^  in  criminal  causes*       Sheriffs  kc, 
SECT.  23.  For  each  arrest,  nfty  cents.  in  criminal 

For  travel  with  a  prisoner,  to  court,  to  gaol,  or  to  new-gate  c^w^et. 

prison,  per  mile,  twenty-five  cents. 
For  travel,  to  make  arrest,  per  mile,  five  cents. 
For  attending  court  with  prisoner,  when  necessary,  per 

day,  one  dollar. 
For  setting  a  prisoner  ^t  the  bar  of  a  court,  each  time, 

one  dollar. 
For  holding  a  prisoner  in  custody,  by  order  of  court,  one 

dollar  per  day  ;  and  other  reasonable  expenses,  for 

keepers,  &c.  to  be  specified  in  his  bill  of  items. 
Fees  of  Clerks  of  Superior  and  County  Courts,  in  criminal  cterksincrim- 

causesm  inal  cautet. 

SECT.  24.  For  the  arraignment  of  a  prisoner,  one  dollar. 
For  calling  a  bond,  entry  and  judgment,  one  dollar. 
For  a  warrant,  for  commitment  to  new-gate,  fifty  cents. 
For  a  habeas  corpus,  fiAy  cents. 
For  a  mittimus,  twenty-five  cents. 
For  a  capias,  twenty -five  cents. 

Fees  of  Jiustices  of  the  Peace,  in  criminal  causes.     .      j   ♦•       f 
SECT.  25.  For  drawing  each  complaint  of  grand-juror,  or  peace  in  crim- 

other  informing  officer,  and  warrant,  the  same  as  for  inal  caoBes. 

writs,  &c.  in  civil  causes. 
For  each  trial  and  judgment,  when  final,  fifty  cents. 
For  each  hearing  and  binding  over  to  the  county  or  su- 
perior court,  or  acquittal,  seventy-five  cents. 
For  allowing  an  appeal,  and  for  copies,  the  same  as  in 

civil  causes. 

Fees  of  Staters  Atttornies.  State's  attor- 

SECT.  26.    For  conducting  and  pleading  each  criminal  niet. 

cause,  not  capital,  before  the  superior  court,  on  bill 

found  by  a  grand-jury,  nine  dollars. 
For  drawing  an  indictment,  or  information,  one  dollar. 
For  a  trial  before  the  superior  court,  in  a  criminal  cause, 

on  an  information,  or  for  conducting  and  pleading  a 

civil  cause,  on  behalf  of  the  state,  seven  dollars. 
For  prosecuting  a  civil  cause,  on  behalf  of  the  state, 

when  judgment  is  given  on  confession,  or  default,  m 

the  superior  court,  three  dollars  and  thirty-four  cents. 
For  a  confession,  or  plea  of  guilty,  before  the  superior 

court,  in  a  criminal  cause,  five  dollars. 
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SECT.  3.  Each  school  society  shall  have  power  to  di« 
vide  itself  into  and  establish  proper  and  necessary  dis- 
tricts for  keeping  schools,  and  to  alter  them  from  time  to 
time  as  there  may  be  occasion  :  and  whenever  it  may  be 
necessary  and  convenient  to  form  a  district  of  two  or 
more  adjoining  societies,  such  district  may  be  formed  by 
the  vote  of  said  societies,  and  altered  or  dissolved  at  their 
pleasure  :  and  every  such  district  shall  be  under  the  in- 
spection and  superintendence  of  the  society  where  the 
school-house  shall  be  situated :  and  when  such  district 
shall  agree  to  build  a  school-house,  the  place  on  which 
the  same  shall  be  erected,  shall  be  fixed  by  a  committee 
agreed  on  by  said  societies,  upon  application  of  said  dis* 
trict,  or  any  part  thereof;  and  the  committee  shall  re- 
turn their  doings,  in  writing,  to  the  clerk  of  the  so- 
ciety within  the  limits  of  which  the  place  shall  be 
fixed ;  which  shall  be  recorded. 

SECT.  4.  Every  school  society  shall  have  power,  on 
application  duly  made,  by  any  district,  incorporated  by 
special  act  of  the  general  assembly,  lying  within  the  local 
limits  of  such  society,  to  dissolve  or  alter  duch  district,  in 
the  same  manner  as  if  said  district  had  been  constituted 
by  such  society,  in  case  two  thirds  of  the  inhabitants  of 
said  district,  present  at  a  legal  meeting,  warned  for  that 
purpose,  and  qualified  to  vote,  shall  agree  to  make  such, 
application.  iVhenever  the  parts  of  any  district,  incor- 
porated by  special  act  of  the  general  assembly,  shall  be 
situated  in  two  or  more  distinct  school  societies,  such 
district  shall  not  be  dissolved  but  by  the  vote  of  each  of 
said  societies,  on  application  to  them  respectively  made 
as  aforesaid. 

SECT.  5.  Each  school  society  shall  have  power  to  an- 
nex any  district  within  its  limits,  formed  by  an  act  of  the 
general  assembly,  to  other  adjoining  districts,  or  to  form  it 
into  two  or  more  districts,  as  may  be  most  convenient  \ 
provided,  such  district,  in  a  legal  meeting,  shall  consent 
to  waive  the  benefit  of  the  act  of  incorporation  ;  and 
when  such  district  shall  be  annexed  to  other  adjoining  dis- 
tricts, the  funds  of  such  district,  if  any  there  be,  shall  be 
divided  as  they  shall  agree,  by  a  major  vote,  in  a  legal 
meeting:  and  when  such  district  is  divided  into  two  or 
more  districts,  the  funds  shall  be  distributed  in  proportion 
to  their  respective  lists. 

SECT.  6.  Each  school  society,  at  their  annual  meeting, 
shall  have  power  to  appoint  a  proper  person  to  be  a  com- 


ciently  convenient  to  long  as  nearly  all  the 
members,  living  within  me  same  local  lim- 
its, belonged  to  the  same  ecclesiastical  so- 
ciety. But  when  various  religious  societies 
were  formed  in  the  same  limiU,  it  was  fottid 


more  convenient  to  form  all  the  inhabit- 
ants within  the  limits  of  ecdesiastical  so- 
cieties into  school  societies,  and  separate 
them  from  the  ecclesiastical  societies. 
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mittee  for  each  school  district,  whose  daty  it  shall  be  to  for  each  dis. 
maaage  the  concerns  of  the  district,  and  to  provide  an  ^j*^„^^ 
instructor  for  the  school,  with  the  assent  of  the  district,  ^' 

and  the  approbation  of  the  visitors  of  the  school  society. 
SECT.  7.  The  inhabitants  of  school  districts,  shall,  in 
their  lawful  meetings,  by  a  major  vote,  have  power  to  Powers  of 
appoint  a  clerk,  who  shall  be  sworn,  and  whose  duty  it  jj^*^"' 
shall  be  to  make  true  entries  of  all  their  votes  and  pro- 
ceedings, and  to  give  attested  copies  thereof,  which  shall 
be  legal  evidence  in  all  courts;  to  appoint  a  treasurer,  who 
shall  be  sworn  to  a  faithful  discharge  of  his  trust,  and 
who  shall  receive  all  monies  belonging  to  the  district,  and 
pay  out  the  same  to  the  order  of  the  district,  or  the 
committee,  and  render  his  account  annually;  to  make 
rules  relative  to  the  school-house,  and  to  damages  done 
the  same,  and  to  the  furniture  and  appetidages,  and  rela- 
tive to  the  wood  to  be  supplied  by  the  inhabitants  ;  and  to 
compel  obedience,  by  denying  the  privilege  of  the  school, 
to  the  children  of  those  who  refuse  a  compliance  with  such 
rules ;  to  build  and  provide  a  school-house  ;  and  to  lay 
taxes,  for  the  purpose  of  building  and  repairing,  or  other- 
wise procuring,  a  school-house  for  said  district,  of  fur- 
nishing the  house  with  the  necessary  appendages  and 
accommodations,  and  of  purchasing  suitable  ground  on 
which  to  erect  such  school-house,  and  of  supplying  wood ; 
and  to  appoint  a  collector  to  collect  such  taxes  as  by 
fhem  shall  be  laid,  who  shall  have  the  same  power  to  levy  Collector. 
and  collect  such  taxes,  by  warrant  from  a  justice  of  the 
peace,  as  collectors  of  town  taxes  have  by  law,  and  shall 
be  responsible,  in  the  same  manner,  for  any  neglect*   And 
every  person  who  shall  be  duly  chosen,  by  any  school 
district,  to  be  a  collector,  and  shall  neglect  or  refuse  to 
serve  in  such  office,  if  he  be  able  in  person  to  execute  Penalty  for 
the  same,  shall  forfeit  the  sum  of  five  dollars,  to  the  neglect   to 
treasurer  of  the  school  society,  in  which  the  district  is  *^^'^' 
located,  unless  he  can  make  it  appear,  that  he  is  oppres- 
sed by  such  appointment,  and  that  others  are  unjustly  ex- 
empted ;  any  justice  of  the  peace  to  hear  and  determine 
the  same.     And  the  several  school  societies  and  school  ^ay*^*'ao- 
districts,  are  authorized  to  appoint  either  of  the  consta-  pointed, 
bles  of  the  town  or  towns  in  which  such  school  society  or 
district  may  be  situated,  to  be  collector  of  the  taxes  of 
such  school  society  or  district,  whether  such  constable 
belong  to  said  district  or  society,  or  not ;  and  when  any 
collector  shall  die  or  resign,  it  shall  be  the  duty  of  the 
society  or  district,  to  appoint  a  collector,  within  three  Vacancies  to 
months  thereafter,  in  the  place  of  the  one  who  may  have  ^  ^^' 
died  or  resigned.    And  whenever  a  district  shall  agree 
to  build  a  school-house,  the  place  where  it  shall  be  erect- 
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ed,  (unless  the  inhabitants  of  the  district  unanimously 
agree  on  the  place,)  shall  be  fixed,  by  a  committee  ap- 
pointed by  the  school  society  for  that  purpose,  who  shall 
return  their  doings  in  writing  to  the  clerk  of  the  society, 
which  shall  be  by  him  recorded.  And  all  meetings  of 
school  districts  shall  be  called  by  the  committee  thereof^ 
appointed  by  the  school  society,  who  shall  give  three 
days'  warning  inclusively,  to  all  the  qualified  voters  living 
in  the  limits  of  such  district,  to  meet  at  some  convenient 
time,  and  at  some  convenient  place  within  the  district. 

SECT.  8.  Each  school  society  shall  appoint  a  suitable 
number  of  persons,  not  exceeding  nine,  of  competent 
skill  in  letters,  to  be  overseers,  or  visitors  of  the  schools 
in  such  society,  whose  duty  it  shall  be  to  examine  the  in- 
structors, and  to  displace  such  as  may  be  found  deficient 
in.  any  requisite  qualification,  or  who  will  not  conform  to 
the  regulations  by  them  adopted ;  to  superintend  and  di- 
l^ct  the  general  instruction  of  the  scholars  ;  and  to  visit 
the  schools  twice  at  least,  during  each  season  for  school- 
ing ;  at  which  visitations  two  or  more  of  them  shall  be 
present,  when  they  may  require  from  the  master  such  ex- 
ercises of  the  youth,  as  will  show  their  proficiency  in 
learning. 

SECT.  9.  No  person  shall  keep  a  district  school,  until 
he  has  been  examined,  and  approved,  by  the  visitorsof  the 
school  society,  to  which  the  district  belongs,  and  shall  re- 
ceive a  certificate  of  such  examination  and  approbation, 
subscribed  by  such  visitors,  or  a  majority  of  them,  or  by 
a  committee  consisting  of  not  less  than  three  of  tiieir 
number,  to  be  appointed  by  such  visitors,  or  a  majority  of 
theoif  in  any  of  their  meetings,  which  appointment  such 
visitors  are  hereby  authorized  to  make. 

SECT.  10.  Any  school  society  shall  have  liberty,  by  a 
vote  of  two  thirds  of  the  inhabitants  present,  in  a  l^al 
meeting  warned  for  that  purpose,  to  institute  a  school  of 
a  higher  order,  for  the  common  benefit  of  the  society,  the 
object  of  which  shall  be  to  instruct  the  youth  in  English 
grammar,  composition,  geography  and  the  learned  lan- 
guages \  and  no  pupil  shall  be  admitted  into  such  school 
till  he  shall  have  passed  through  the  ordinary  course  of 
instruction  in  the  common  schools,  and  has  arrived  to 
such  maturity  of  years  and  understanding,  as  to  be  capa- 
ble of  pursuing  the  higher  branches  of  learning  in  such 
school.  And  the  visitors  of  the  schooh  in  each  school 
society,  or  a  majority  of  them,  shall  have  power  to  admit 
such  number  of  pupils  to  the  school  of  a  higher  order 
as  can  conveniently  be  instructed  in  it,  and  in  such  course 
as  will  give  to  all  an  equal  opportunity  ;  and  the  school 
money  shall  be  apportioned  according  to  the  number  of 
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tcholan,  between  the  aees  of  four  and  lixteen,  that  at- 
tend the  school  of  a  higher  order  from  any  district,  and 
those  that  attend  the  common  school  in  the  same  district. 

SECT.   1  ]  •  The  committee  of  each  school  society,  or  School  sociefy 
such  other  person  or  persons,  as  such  society  shall  ap-  committee  to 
point,  shall  have  power  to  take  care  of  all  bonds,  or  other  ^djoTSw*^  w^ 
securities,  or  monies,  which  have  heretofore  been  divided  ciety. 
and  set  out  to  such  society  for  the  benefit  of  schools,  and 
now  belong  to  the  same  :  and  of  all  lands  and  other 
estates,  which  have  been  granted  or  sequestered  to  the 
use  of  schools,  and  now  belong  to  such  society,  and  to 
loan  such  monies  and  to  lease  such  hinds  or  real  estate, 
and  to  take  bonds,  leases,  or  other  securities  to  them* 
selves  and  their  successors  in  office,  for  the  use  aforesaid;  • 

and  to  institute  suits  thereon,  and  the  same  pursue  to 
final  judgment  and  execution  ;  which  bonds,  leases,  and 
other  securities  shall  be  lodged  with  the  treasurer  of  such 
society,  under  the  direction  of  said  committee,  who  shall 
collect  and  receive  the  annual  proceeds  of  such  funds,  and 
account  for  and  pay  over  the  same  to  the  treasurer  of 
said  society,  for  the  use  of  schools  therein  :  Provided,  ProWso,  as  to 
tiiat  this  act  shall  not  extend  to  the  grant  of  any  estate  f^^,  J*^ 
for  the  use  of  schools,  in  any  town  or  society  where  the  '|^|     ^^^' 
donor  or  grantor  has  committed  the  care  and  manage- 
ment of  such  estate  to  particular  persons,  with  directions 
for  a  continual  succession  in  said  trust ;   or  where  the 
general  assembly  has  committed  the  disposition  of  the 
profits  of  such  estate  to  a  c  ommittee,  in  continual  succes- 
sion* 

SECT.  12.  A  sum -equal  to   two  dollars  upon  every  Appropriation 
thousand  dollars  of  the  amount  of  the  assessment  lists,  of  2  dollars  on 
of  the  year  preceding,  shall  be,  and  the  same  is  hereby  fo^gelTf"'^. 
annually  appropriated,  out  of  the  monies  arising  from  the  mon  icbools. 
state  tax,  to  be  applied  for  the  use  and  benefit  of  com- 
mon schools  in  this  state  ;   to  be  drawn  from  the  treasu- 
ry, under  the  direction  of  the*  comptroller  of  public  ac- 
counts, at  the  same  time,  and  in  the  same  manner,  as  the 
interest  arising  from  the  school- fund,  as  in  this  act  is  p     . 
hereafter  provided  :  Provided,  that  whenever,  in   any  exceirV   * 
year,  the  amount  of  interest  arising  from  the  school-fund,  school-fund 
and  to  be  divided  to  the  school  societies,  shall  exceed  dividend,  over 
sixty-two  thousand  dollars,  the  amount  of  such  excess  be^a^jed^to 
shall,  for  said  year,  so  far  diminish  the  sum  hereby  appro-  diminish  thii 
priated,  from  the  avails  of  the  state  tax,  appropriation. 

SECT.  13.  The  interest  of  the  monies  arising  from  the  Interest  of 
food,  called  the  school-fund,  as  the  same  shall,  from  time   school  fand  to 
to  time,  be  coUected,  shall  be  paid  to  the  treasurer  of  this  ^P^j^J^  "^^"^ 
state*     And  the  school  societies,  which  shall  conform  to  p  •    ^  I'^t 
the  provisions  of  this  act,  shall  be  entitled  to  the  said  in-  apportioning 

51 


402 


Title  84.    Schools. 


interest  of 
8chool-fund. 


Enumeration 
of  scholars. 


Form  of  return. 


Form  of  certi- 
ficate from 
sohool  society 
conuuittee. 


ProTise,  a«  to 


terest,  after  deducting  all  expenses  attending  the  scboal- 
fund,  to  be  distributed  to  them,  severally,  according  to 
the  number  of  persons  in  such  society,  between  the  ages 
of  four  and  sixteen  years,  to  be  enumerated  and  ascer- 
tained in  the  following  manner,  to  wit :  The  committee 
of  each  school  shall,  in  the  month  of  August  annually,  enu- 
merate all  persons  residing  and  belonging  within  such 
district,  on  the  first  Monday  of  said  month,  between  the 
ages  aforesaid,  and  make  return  thereof,  together  with  the 
name  of  each  person,  to  the  committee  of  the  school  so- 
ciety, within  said  month,  certified  in  writing,  under  the 
hand  of  said  committee,  and  sworn  to  before  a  magis- 
trate, according  to  the  following  form,  to  wit :  ^^  I  here- 
by certify,  that  I  have  carefully  enuinerated  all  persons, 
between  the  ages  of  four  and  sixteen,  within  the  school 
district  of  which  I  am  committee,  and  do  find,  that  on  the 
first  Monday  of  August,  A.  D.  ,  there  were  residing 

within  said  district,  and  belonging  thereto,  the  number 
of  persons,  between  the  ages  aforesaid* 

A.  B.  School  District  Committee.^' 

"  On  this  day  of  A,  D.  personally 

appeared,  the  above  named  committee,  and  made  oatii 
to  the  truth  of  the  above  return,  by  him  subscribed. 

Before  me,  C.  D.  justice  of  the^peace.'' 

And  the  school  society  committee  shall,  from  the  said 
certificates,  so  returned  to  them,  prepare  and  transmit  to 
the  comptroller  of  public  accounts,  on  or  before  the  fif- 
teenth day  of  September  annually,  a  certificate,  sworn 
to,  according  to  the  following  form,  to  wit :  ^^  We, 
the  committee  of  the  school  society,  in  the  town 

of  ,  do  certify,  that  from  the  returns  made 

to  us,  by  the  committee  of  the  several  school  districts, 
within  this  school  society,  under  oath,  we  find,  that  on 
the  first  Monday  of  August,  A.  D.  ,  there  were  re- 

siding within  said  society,  and  belonging  thereto,  the 
number  of  persohs,  between  the  ages  of  four  and 

sixteen  years ;  and  from  the  best  information  we  have 
obtained,  we  verily  believe  the  said  returns  made  to  us, 
are  correct. 

School  Society 
Committee." 

^^  On  this  day  of  A.  l5.  personally 

appeared  the  above  named  committee,  and  made  oath  to 
the  truth  of  the  above  certificate,  by  them  subscribed, 

Before  me,  C.  D.  justice  of  the  peace^" 

And  the  committee  aforesaid,  shall,  in  making  out  said 
returns,  insert  therein  the  number  of  persons,  in  words  at 
full  length :  Provided  however,  that  in  case  the  same 
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person  shall  be  returned  by  the  committe  of  different  dis-  the  same  per- 
tricts,  it  shall  be  the  duty  of  the  committee  of  the  school  ^Jerent"^* 
society,  to  determine  to  which  district  such  person  be-  tricta. 
longs.     And  provided  also,  that  the  said  lists  and  returns,  Lists  and  re- 
60  made  to  said  school  society  committee,  shall  be  lodged  ^"^jjj^^^f" 
with  the  treasurer  of  such  society,  and  be  by  him  pre-  treasurer, 
served  for  the  use  of  said  society. 

SECT.  14.  The  comptroller  of  public  accounts  shall,  on  Comptroller  to 
application  of  the  committee  of  any  school  society,  draw  draw  orders  on 
an  order  on  the  treasurer  for  such  proportion  or  amount  treasurer  in  fa- 
as  such  school  society  may  be  entitled  to,  of  all  monies,  gocieties,  for 
by  law  appropriated  for  the  benefit,  support  and  encourage-  school  monej. 
ment  of  public  or  common  schools,  which  may  be  in  his 
hands,  or  in  the  hands  of  the  treasurer,  on  the  first  days  of 
March  and  October,  annually,  to  be  divided  and  appor-  To  be  appor- 
tioned to  such  school  societies,  according  to  the  returns  J'oned  accord- 
so  made  to  him  by  the  committee  of  said  society,  in  con-  '°^  o  returns. 
formity  to  the  provisions  of  this  act.     And  each  school  so- 
ciety shall  divide  the  same  among  the  several  districts 
therein,  on  the  principles  aforesaid,  agreeably  to  the  re- 
turns so  made  to  them  as  aforesaid.     Provided  however, 
that  no  order  shall  be  drawn  in  favor  of  any  society  as 
aforesaid,  nor  shall  the  treasurer  pay  the  monies  directed 
to  be  paid  by  this  act,  until  the  committee  of  such  society  ^^oofsoci  ti 
shall  certify  in  writing,  under  their  hands,  in  the  words  committee, 
following,  to  wit :     "  We,  the  committee  of  the  Form, 

school  society,  in  the  town  of  do  certify,  that  the 

schools  in  said  society,  have  been  kept  for  the  year,  end- 
ing the  thirtieth  day  of  September  last,  by  instructors  du- 
ly appointed  and  approved,  and  in  all  respects  according 
to  law ;  and  that  all  the  monies  drawn  from  the  public 
treasury,  by  said  society,  for  said  year,  appropriated  to 
schooling,  have  been  faithfully  applied  and  expended,  in 
paying  and  boarding  said  instructors. 

Dated  at        the         day  of        A.  D. 

School  Society 
Committee. 
To  the  comptroller  of  public  accounts.'' 

SECT.  15.  All  the   money    provided   for  the  use    of  School  money 
schools,  received  by  the  committee,  shall  be  paid  over  to  *^  ^^  ^ll^^j^ 
the  treasurer  of  the  society,  who  shall  stand  charged  with,  JlJ^'tJf    ^  "" 
and  shall  account  for,  the  same  ;  and  the  committee  shall, 
from  time  to  time,  receive,  examine  and  liquidate  the  ac- 
counts of  the  districts,  and  parts  of  districts,  if  any  be,  and 
where  such  districts,  and  those  to  which  such  parts  of  dis- 
tricts shall  belong,  have  kept  their  schools  according  to 
the  provisions  of  this  act,  shall  draw  orders  on  the  society 
treasurer  fortheir  proportion  of  all  the  public  monies  appro- 
priated to  the  use  of  schools,  according  to  the  number  of 
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persons  between  the  ageB  of  four  and  sixteen,  in  such  dis- 
trict. 

SECT*  16.  Whenever  the  expense  of  keeping  a  school, 
bj  an  instructor,  approved  according  to  law,  shall  exceed 
the  amount  of  all  the  public  monej  appropriated  bj  law 
to  defray  the  expense  of  such  school,  the  committee,  in 
such  district,  for  the  time  being,  with  such  other  person  or 
persons  as  the  said  district,  at  a  legal  meeting,  warned  and 
held  for  that  purpose,  may  appoint,  are  hereby  constitut- 
ed a  board,  to  examine,  adjust,  and  allow,  all  bills  of  ex- 
pense, accruing  for  the  support  of  schools,  in  said  dis- 
trict, and  apportion  such  deficiency  among  the  propri- 
etors of  said  school,  according  to  the  number  of  days 
that  any  person  or  persons  may  have  sent  any  schol- 
ar or  scholars,  to  school  :  and  if  the  number  of  days 
cannot  be  ascertained,  then  according  to  the  number 
of  scholars.  ^And  any  justice  of  the  peace,  living  in 
the  town  where  such  school  has  been  kept,  shall  have 
power  to  grant  a  warrant,  directed  to  the  collector  of 
school  taxes,  in  such  district,  in  the  same  manner  as 
is  by  l^w  provided  for  the  collection  of  town  taxes. 

SECT.  17.  If  any  money,  appropriated  to  the  use  of 
schools,  shall  be  applied,  by  a  school  society,  to  anj 
other  purpose,  the  same  shall  be  forfeited  ta  the  aCate, 
and  it  shall  be  the  duty  of  the  comptroller  to  sue  for 
such  money,  for  the  use  of  the  state. 

SECT.  18.  And  if  any  committee  shall,  at  any  time, 
make  a  false  certificate,  by  which  money  shall  be  fraud- 
ulently drawn  from  the  treasury  of  the  state,  each  per- 
son signing  such  false  certificate,  shall  forfeit  the  sun 
of  sixty  dollars,  to  the  state,  to  be  recovered  by  ac- 
tion of  debt,  on  this  statute  ;  and  it  shall  be  the  duty 
of  the  comptroller,  to  bring  forward  a  suit  to  recover 
the  same  accordingly. 

SECT.  19.  School  societies  shall  have  power  to  pro- 
vide a  hearse  and  pall,  for  the  burial  of  the  dead,  and 
to  procure  and  hold  lands  for  burying-grounds,  and  to 
nfiake  regulations  to  fence  the  same,  and  to  preserve 
the  monuments  erected  therein,  and  to  lay  and  collect 
the  necessary  taxes  for  that  purpose,  in  the  same  manner 
as  other  taxes  are  collected.  Provided,  that  this  act 
shall  not  extend  to  affect  the  regulations  of  towns,  or  in- 
corporated ecclesiastical  societies,  or  other  religious  so- 
cieties or  congregations,  who  have  separate  burying- 
grounds  ;  and  such  towns  and  societies,  shall  have  ail  ibe 
power  given  by  this  section  to  school  societies. 
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CHAP.  11. 

An  Act  relating  to  the  School-Fund. 

.     TIE  U  enacted 6y  the  Senate  and  House  ofRep^ 
M3  Tesentatives^  in  Qentral  Assembly  convened^ 
That  the  commissioner  of  the  school-fund,  shall  take  the  Oath  of  com. 
oath  prescribed  by  the  constitution,  for  executive  oflfi-  J^^^"*^^ 
cers.     He  shall  superintend  and  take  care  of  all  proper-  hib  duties. 
ty  belonging  to  said  fund,  and  the  interest  arising  on  the 
same  ;  he  shall  cause  the  nett  amount  of  interest,  receiv- 
ed yearly  on  said  fund,  to  be  distributed,  for  the  benefit 
of  the  public  or  common  schools,  according  to  law  ;  and 
on  the  sale  of  any  of  the  lands  or  real  estate,  belonging 
to  said  fund,  which  the  commissioner  is  hereby  authorized 
to  make,  he  shall  prepare  all  necessary  deeds  of  release 
or  conveyance  to  be  executed  by  the  treasurer  of  the 
state,  which  he  is  hereby  authorized,  on  the  request  of 
the  commissioner,  to  execute,  and  to  cause  the  seal  of  \ 

the  state  to  be  affixed  thereto. 

SECT.  2.  The  commissioner  shall  cause  all  debts  due  Properfybe- 
the  school-fund,   on  bond,  or  otherwise,  and  all  bank  '^hwli?f  *°d*t* 
stock,  and  other  property,  belonging  to  said  fund,  to  be  be  registered. 
registered  in  books  to  be  kept  in  bis  office,  in  which  shall 
be  opened  an  account  with  each  debtor,  shewing  the 
place  of  his  residence,  the  amount  of  his  debt,  the  secu- 
rity therefor,  and  the  estimated  value  thereof:  the  regis- 
try of  the  lands  shall  shew  their  extent  and  value,  dis- 
tinguishing new,  from  cultivated  lands. 

s&cT.  3.  The  commissioner  shall,  on  or  before  the  se-  Dupticafe  ab- 
cond  day  of  September,  one  thousand  eight  hundred  and  "^ac**- 
twenty-one,  make  duplicate  abstracts  from  his  books,  of 
all  property  belonging  to  ^aid  fund  ;  in  which  shall  be 
entered  the  names  of  the  obligors,  in  alphabetical  order, 
in  classes,  according  to  the  states  to  which  they  belong, 
their  places  of  residence,  the  number  and  date  of  the 
bond,  the  amount  due  on  the  second  day  of  September, 
one  thousand  eight  hundred  and  twenty,  as  principal,  and 
as  interest,  with  the  amount  and  situation  of  the  securi- 
ty, and  its  estimated  vaiu^  :  said  abstracts  shall  also  con- 
tain an  account  of  all  the  lands  belonging  to  said  fund, 
distin^ishing  new,  from  cultivated  lands,  and  stating  their 
situation  and  estimated  value ;  and  also  the  amount  of 
bank  or  other  stock,  belonging  to  said  fund,  which  ab- 
stracts shall  be  certified  by  the  commissioner,  to  contain 
correct  statements  of  all  the  property  belonging  to  said 
lind,  and  that  the  same  is  duly  registered  in  the  books  in 
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his  office,  and  shall,  by  him,  be  lodged  in  the  office  of  the 
comptroller,  who  shall  make  a  certificate  on  one  of  said 
abstracts,  that  it  is  a  correct  duplicate  of  the  one  remain- 
ing in  his  office,  and  deposit  the  same  for  safe-keepins;,  in 
the  vaults  of  the  Phoenix  Bank,  in  the  citj  of  Hartford. 
And  the  commissioner  shall  also,  in  a  convenient  time, 
lodge  in  the  comptroller's  office,  certified  copies  of  all 
the  school-fund  bonds  in  his  office,  or  which  shall  here- 
after be  received,  which  copies  the  comptroller  shall,  in 
like  manner,  deposit  in  the  Phoenix  Bank ;  which  de- 
posits shall  be  subject  to  the  order  of  the  governor. 

s^cT.  4.  The  commissioner  shall  require  copies  of  all 
bonds  in  the  hands  of  agents,  certified  by  them  to  be  true 
copies  of  the  originals,  in  their  hands  for  collection, 
which  copies  shall  be  kept  in  his  office. 

SECT.  5.  The  commissioners  shall,  annually,  on  the 
first  day  of  April,  make  duplicate  abstracts  from  bis 
books,  of  all  changes  or  alterations  of  the  debts  or  prop- 
erty of  the  school-fund,  in  which  shall  be  entered  an  ac- 
count of  all  payments  of  the  principal .  of  school-fund 
bonds,  for  one  year,  ending  the  second  day  of  the  preced- 
ing September,  and  of  all  bonds,  bank  and  other  stocky 
and  property  of  every  description,  acquired  by  purchase, 
exchange,  or  otherwise,  during  the  same  period  ;  and  the 
commissioner  shall  certify  said  abstracts  t6  be  correct,  and 
shall  lodge  the  same  in  the  office  of  the  comptroller,  who 
shall  certify  one  of  said  abstracts  to  be  a  correct  duplicate 
of  the  other  remaining  in  his  office,  and  deposit  the  fame 
for  safe  keeping,  in  the  vaults  of  said  Phoenix  Bank,  sub- 
ject to  the. order  of  the  governor. 

SECT.  6.  The  commissioner  shall,  on  or  before  the  se- 
cond day  of  September,  in  each  year,  make  and  deliver 
to  the  treasurer,  an  index^  containing  a  statement  of  the 
amount  of  interest  due  on  that  day,  from  each  debtor  to 
the  school-fund,  whose  bond  is  lodged  in  the  office  of  the 
commissioner;  which  index  shall  contain  the  name  of 
each  debtor,  in  alphabetical  order,  his  place  of  residence, 
the  number  of  the  bond,  and  the  amount  due  on  said  day 
for  principal,  and  for  interest. 

SECT.  7.  The  treasurer  shall  receive  all  monies  paid 
on  account  of  the  school-fund,  as  well  for  principal  as 
for  interest,  and  give  duplicate  receipts  therefor,  one  to 
the  debtor,  and  the  other  to  be  lodged  in  the  office  of  the 
commissioner  :  shall  keep  separate  and  distinct  accounts 
of  each,  and  shall  pay  over  said  monies  to  orders  drawn 
according  to  law  ;  and  shall  deliver  to  the  comptroller, 
on  the  first  days  of  March  and  October,  in  each  year,  a 
statement  of  the  nett  amount  of  interest,  and  other  reve- 
nue, paid  into  the  treasury,  on  account  of  the  school- 
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fund ;  and  the  comptroller  shall,  on  application  of  the 
committee  of  any  school  society,  draw  an  order  on  the 
treasurer,  for  the  amount  legally  due  such  society. 

SECT.  8.  It  shall  be  the  duty  of  the  comptroller,  semi-  Duty  of  the 
annually,  in  the  months  of  April  and  October,  to  settle  comptroUer. 
the  accounts  of  the  commissioner,  and  draw  on  the  treas- 
urer for  the  balance  due  him,  which,  together  with  all 
legal  and  necessary  expenses  in  managing  the  fund,  shall 
be  paid  out  of  the  revenue  arising  therefrom. 

SEct.  9.  The  commissioner  of  the  school-fund  is  here-  Clerk  of  com- 
by  authorized  to  appoint  a  clerk  in  his  office,  for  such  missioner. 
portion  of  time  as  he  shall  judge  necessary ;  which  clerk 
shall  take  the  oath  prescribed  by  the  constitution  for 
executive  officers. 

SECT.  10.  In  case  the  oflSce  of  ih^  commissioner  of  the  Vacancj  in 
school-fund  shall  become  vacant,  by  death  or  otherwise,  comimssion- 
during  the  recess  of  the  general  assembly,  the  governor  luppiied? 
is  hereby  authorized  to  fill  such  vacancy,  by  appointing 
a  person  to  perform  the  duties  of  commissioner  as  afore- 
said, until  the  rising  of  the  then  next  general  assembly. 

TITLE  85.     Secret  JssauUs. 

An  Act  for  the  detection   and  punishment  of 

Secret  Assaults. 

1     U^  *'  enacted  hy  the  Senate  and  House  of  Rep- 
mJ  resentatives^inGeneral  Assembly  convened, 
That  if  any  person  shall  break  the  peace,  by  secretly 
assaulting,  beating,  maiming,  wounding  or  hurting  anoth- 
er, upon  application  and  complaint  of  the  person,  so  as-  ComplainL 
saulted  and  injured,  to  a  justice  of  the  peace,  shewing 
him  what  wounds  or  hurt  he  has  received  thereby,  such 
justice  shall  forthwith  issiie  a  warrant,  dh-ected  to  some  v^ranant 
proper  officer,  commanding  him  to  arrest  such  offender, 
and  bring  him  before  such  justice,  to  answer  such  com- 
plaint ;  .who,  upon  oath  being  made  against  him  of  such 
assault,  and  of  the  wounds  or  injuries  thereby  received, 
by  the  person  assaulted  and  injured,  shall  be  bound  in  a 
sufficient  bond,  with  sureties,  to  the  adverse  party,  to     *°  ng-orer. 
appear  at  the  next  county  court  in  that  county,  and  an- 
swer to  the  complaint  aforesaid,  and  pay  all  such  damages 
as  shall  be  awarded  against  him,  by  the  final  judgment  of 
said  court ;  and,  in  case  of  refusal  to  become  bound  as  Commitment 
aforesaid,  such  person  so  complained  of,  shall  be  com-  <>°  ^^i  *• 
mitted  to  the  common  gaol  of  the  county,  there  to  remain  ^^*  ^*"' 
until  dischai^ed  according  to  law. 


408  Titk  86.    Secretary. 

Trial.  SECT.  2.  And  if  the  person  so  bound  or  committed 

shall  not,  on  trial  of  the  cause,  satisfy  the  triers,  that  he 
was  not  the  person  who  made  the  assault  complained  of, 
he  shall  be  found  and  adjudged  guilty ;   and  shall  be 
Judgment        sentenced  to  pay  the  person  assaulted  and  injared,  all 
^  such  damages  as  he  shall  have  sustained,  by  such  assault 

ijamage«.        ^^^  beating  ;  and  shall  ako  pay  to  the  treasurer  of  the 
Fine  county  such  fine  as  the  said  court  shall  impose,  not  ex* 

ceeding  the  sum  of  sixty-seven  dollars  ;  and  stand  com- 
mitted until  such  sentence  shall  be  performed. 

TITLE  86.    Secretary. 

An  Act  relating  to  the  .office  and  duty  of  the 

Secretary  of  the  State. 

J     T5  E  it  enacted  by  the  Senate  and  House  of  Rep- 
■   X3  resentatives,  in  General  Assembly  convened, 
General  powi^  That  the  secretary  of  the  state  shall  have  the  safe-keep- 
eri  andduUes.  ^^^  ^^^  custody  of  all  the  public  records  and  documents, 
and  particatarly,  of  the  acts,  resolutions  and  orders  of 
the  general  assembly,  and  shall  record  all  acts,  orders, 
grants,  and  resolutions,  passed  by  the  general  assembly, 
and  give  true  copies  thereof,  when  required.     He  shall 
be  the  keeper  of  the  seal  of  the  state,  which  shall  not  be 
altered,  and  shall  affix  the  same  to  acts,  laws,  orders, 
commissions,  instruments  and  certificates,  in  all  cases 
required  by  law,  or  when  requested  by  particular  per- 
sons, having  occasion  therefor. 
Publication  SECT.  2.  And  he  shall,  at  the  end  of  every  session  of 

and  distribu-  the  legislature,  cause  the  public  acts  to  be  printed  and 
tionof  public  published  in  the  several  newspapera  in  the  state,  the 
publishers  of  which  shall  be  allowed,  by  the  comptroller, 
at  the  rate  of  twenty -five  cents  for  each  law  page.  And 
he  shall  also  cause  such  public  acts  to  be  printed,  in  a 
convenient  form,  and  distributed  as  follows,  to  wit :  he 
shall  transmit  to  the  president  of  the  United  States,  to  the 
heads  of  departments,  and  to  the  executives  of  the  several 
states  in  the  Union,  one  copy,  each  ;  and  the  rest  of  the 
public  acts,  together  with  the  laws  of  the. United  States, 
that  shall,  from  time  to  time,  be  transmitted,  by  the  na- 
tional executive,  to  the  executive  of  tliis  state,  for  the 
use  of  the  state,  shall  be  distributed  in  manner  following ; 
that  is  to  say,  to  the  governor,  lieutenant-governor,  treas* 
urer,  secretary,  comptroller,  and  commissioner  of  the 
8chool*fund,  one  copy,  each  -,  to  the  ad.utant-general,  one 
copv ;  to  the  judges  of  the  superior  court,  one  copy, 
cacn;  to  the  reporter  of  judicial  decisions,  one  copy; 
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to  the  judges  of  the  several  county  courts,  one  copy, 
each ;  to  the  sheriffs  of  the  several  counties,  one  copy, 
each  ;  to  be  kept  by  the  said  executive  officers  and  clerks, 
in  their  respective  offices,  and  from  them  to  pass  and  be 
transmitted  to  their  successors  ;  and  the  residue  to  the 
leveral  towns,  in  proportion  to  their  respective  lists  last 
returned  to  the  comptroller's  office,  to  be  disposed  of  as 
they  may  direct ;  and  it  shall  be  the  duty  of  the  secreta- 
ry to  make  the  distribution  accordingly. 

SECT.  3.  It  shall  be  his  duty,  annually,  within  thirty  Publication  ^f 
days  after  the  rising  of  the  general  assembly,  to  publish  certain  parti 
in  the  same  newspapers,  in  which  the  laws  are  published,  ^^»g°J^?" 
that  part  of  the  comptroller's  report,  that  designates  the  port 
expenditure  and  receipts  of  all  monies,  relating  to  the 
current  expenses  of  government ;  and  also,  that  part  of 
said  report  relating  to  expenditures  and  receipts  of  all 
monies,  appropriated  for  investments  in  bank  stock,  or 
funded  debt  of  the  United  States  ;  and  also,  the  summary 
statement  of  the  permanent  funds  of  the  state,  and  how 
the  same  are  invested;  and  a  statement  of  all  tha  d«bto 
due  from  the  state. 

TITLE  87.     Sewers. 

An  Act  appointing  and  directing  Commission- 
ers of  Sewers  and  Scavengers. 

-      h  B  E  it  enacted  by  the  Senate  and  House  of  Rep* 

JO  resentatives,  in  General  Assembly  convened^  .   . 

That  the  county  courts  in  the  respective  counties,  are  ersof^ewen 
hereby  authorized  and  empowered,  upon  application  to  when  to  be 
ihem  made,  by  the  major  part  of  the  proprietors  of  meadow,  graat*^. 
marshy  and  low  lands,  or  grounds  which  are  injured  by  the 
overflowing  of  waters,  and  of  swampy  land,  which  may  be 
rendered  valuable,  by  drowning  and  draining  the  same,  to 
grant  a  commission  of  sewers,  to  such  and  so  many  able 
and  discreet  persons  as  they  shall  judge  expedient,  for 
clearing  and  removing  the  banks  and  obstructions  of  the 
passages  of  the  water  m  rivers,  brooks,  streams,  or  ponds, 
which  occasion  the  overflowing  and  drowning  of  meadows, 
swamps,  and  low  lands ;  and  also,  for  the  flowiiig  and 
draining  of  swamps,  and  other  unprofitable  grounds  ;  and 
also,  for  damming,  to  prevt^nt  the  water  from  overflowing 
marshy  and  flat  lands :  which  commission  shall  be  sign- 
ed by  the  clerk  of  the  court  granting  the  same  ;  and  the 
commissioners  shall  have  power  to  do  the  serv^ices  afore-  ^^'^^^o^  ^ 
said  ;  and  for  that  purpose,  mny  employ  workmen  and  en, 
laborers,  in  a  reasonable  manner,  and  may  assess  the 

52 


412  Title  88.     Sewif^-Silk Titk  89.     57ite^. 

appraise  anew  such  expense  of  repairing ;  and  the  party 

deficient  shall  pay  double  the  expense  according  to  their 

appraisement,  to  be  recovered  as  aforesaid. 

Proprieton  SECT.  8.  The  proprietors  of  such  lands,  when  they 

may  authoriie  judge  it  will  be  for  their  advantage,  may,  in  a  lawful 

committioiien  meeting,  by  a  major  vote,  to  be  computed  according  to 

'  ftcin  Kpair.    their  interest,  agree,  that  such  drains  and  ditches  shall  be 

cleared,  and  dams  repaired,  by  the  commissioners  of 
•ewers ;  and  in  such  case,  they  shall  have  power  to  em- 
ploy persons  to  do  the  same,  and  to  assess  the  proprietors 
therefor,  and  collect  the  same,  in  the  same  manner  as 
they  are  by  this  act  enabled  to  do,  in  the  first  making  of 
dams,  ditches  and  drains. 

SECT.  9.  If  any  person  or  persons,  without  liberty 

£'^y!L°h«nv  fro**^  *^®  proprietors,  shall  set  any  fence,  hedge,  or  other 

ofdraiai.         incumbrance,  on  the  bank  of  such  drain  or  drains,  so  as 

to  make  the  clearing  and  repairing  of  them  more  difficult, 

it  shall  be  lawful  for  the  scavengers  to  remove  the 

same  as  a  common  nuisance. 

TITLE  88.    Sewifig'SiUc. 

An  Act  regulating  the  Manufacture,  and  Sale  of 

Sewing-Silk. 


B 


E  t't  enacted  by  the   Senate  and  House   of  Repre- 

sentativesy  in  General  Assembly  convened^  That  no 

manufacturer  of  sewing-silk,   or   any  other  person  or 

persons,  shall   sell,  or  offer  for  sale,   any   sewing-silk 

of  the   manufacture  of  this   country,   either  from  im* 

akeia,ofwhat  ported  or  domestic  materials,  by  the  skein,  unless  each 

to  coQiist        skein  consist  of  twenty  threads,  each  thread  of  the  lengtii 

of  two  yards  :  and  any  manufacturer  of  sewing-silk,  or 

any  other  person  or  persons,  who  shall  sell,  or  offer  for 

sale,  any  sewing-silk  of  the  manufacture  of  this  country, 

unless  each  skein  consist  of  twenty  threads,  each  thread 

PdaAltj.  of  the  length  of  two  yards,  shall  forfeit  the  sum  of  seven 

dollars,  to  any  person  who  shall  prosecute  the  same  t» 

effect. 

TITLE  89.    Sheep. 
An  Act  relating  to  Sheep. 

1   1 J^  *'  enacted  by  the  Senate  and  House  of  Rtpre^ 

*JD   sentatives^  in   General  Assembly  convened^ 

That  the  owners  of  sheep,  in  any  town,  or  the  major  part 
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•f  them,  may  meet  together  within  such  town,  as  often  Ownen  of 
as  there  shall  fctjB  occasion,  and  at  such  meeting,  may  or-  J^^j^^J^j^ 
der  that  the  sheep  in  such  town,  shall  be  kept  together,  flocL; 
in  a  flock  or  flocks,  annually,  for  such  time,  and  season  of 
the  year,  as  they  shall  determine. 

SECT.  2.  And  the  ownem  of  sheep,  in  every  ^uch  flock,  and  make  reg;. 
may  meet  together  in  their  limits,  and  at  such  meeting,  ulationa  re- 
by  a  major  vote,  according  to  their  interest,  to  be  com-  »P^^8  ***•»• 
puted  according  to  the  number  of  sheep  each  voter  may 
own,  to  choose  a  clerk,  who  shall  be  sworn  to  make  a 
true  entry  of  all  their  votes  and  acts,  as  shall  be  made  by 
such  owners  of  sheep,  relative  thereto ;  and  they  may 
also  choose  sheep-masters,  for  the  hiring  of  a  shepherd, 
and  letting  out  the  flock  to  fold,  and  for  other  prudential 
afl^irs,  relating  to  the  flock  ;  and  also  to  make  orders  for 
the  warning  of  their  meetings,  and  all  regulations  neces- 
sary and  proper,  for  the  better  management  of  the  flock. 

SECT.  3.  No  person  shall  turn,  or  permit  any  flock  of  what  floeki 
sheep,  of  more  than  fifty,  with  a  keeper,  to  go  to  feed  may  b«  tumU 
upon  the  highways  of  any  town,  without  liberty  first  had  ^^  highwayi. 
from  such  town,  on  penalty  of  four  dollars  for  each  of- 
fence, to  be  for  the  use  of  him,  who  shall  sue  for  and  re- 
cover the  same. 

SECT.  4.  If  any  sheep  shall  goat  large,  on  the  common  Sheep  not  t* 
or  highways  in  any  town,  without  a  keeper,  such  sheep  nin  at  large. 
may  be  taken  up  and  impounded,  by  any  person  finding 
the  same  :  Provided  nevertheless,  that  any  town  may,  Froviao. 
by  vote,  permit  sheep  to  run  at  large,  within  its  limits* 

SECT.  5.  Every  owner  of  sheep  shall  ear-mark  or  brand  Owners  of 
all  his  sheep,  tliat  are  more  than  six  months  old,  with  a  sheep  to  ear- 
proper  mark,  and  shall  cause  his  mark  to  be  registered  ""^rkthem. 
by  the  town-clerk  of  the  town  where  he  resides ;  and  for  Penalty  for 
every  sheep  as  aforesaid,  found  unmarked,  and  going  at  ^Ef^^ 
lai^e,  the  owner  thereof,  shall  forfeit  thirty-four  cents, 
one  half  to  the  complainer,  and  the  other  half  to  the  town- 
treasury. 

SECT.  6.  If  any  owner  of  any  ram,  shall  suffer  the  same  Rams  to  be 
to  go  at  large,  or  out  of  his  or  her  inclosure,  between  the  '©•trained. 
first  day  of  August,  and  the  first  day  of  December,  of 
any  year,  such  owner  shall  forfeit  and  pay  ten  dollars,  to  Forfeiture,  if 
the  person,  who  shall  find  and  take  up  the  said  ram,  for  <oimd  at  large, 
each  time  he  shall  be  so  found  at  lai^e,  or  out  of  the  own- 
er^s  inclosure,  and  taken  up  ;  and  said  forfeiture  may  be 
recovered,  by  action  of  debt,  with  costs  of  suit ;  and  in  Proceedings  ia 
case  the  owner  shall  not  be  known,  the  person  finding  and  ^^  *^®  ^^^^ 
taking  up  any  ram,  as  aforesaid,  shall  secure  and  Keep  ®'*"*'**"»o''^. 
the  same,  and  within  twenty-four  hours  next  after,  lodge 
a  certificate  with  the  town-clerk,  setting  forth  the  marks, 
natvral  and  artificial,  (if  any  such  there  be,)  which  clerk 
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shall  make  a  record  thereof;  and  the  finder  shall  post  up 
a  certified  copy  of  such  record,  on  the  sign-post  in  tim 
society,  in  which  such  ram  shall  be  so  taken  up ;  for 
which  copy  and  record,  the  said  town-clerk  may  receive 
twenty  cents,  from  the  person  lodging  sQch  notice  ;  and 
in  case  the  owner  of  any  ram,  taken  up  and  posted  as 
aforesaid,  shall,  wiliiinfive  days  after  such  posting,  pay  or 
tender  to  the  person  so  taking  up  and  posting  the  same, 
the  said  forfeiture,  such  ram  snail  be  restored  to  the  own- 
er thereof;  but  if  the  owner  do  not  pay  or  tender  as 
aforesaid,  within  the  said  five  days,  such  ram  shall  be  for- 
feited to  the  person  so  taking  up  and  posting  the  same. 

TITLE  90.     Sherifs. 

An  Act  relating  to  Sherifl^. 

1  W^  ^  enacted  bjf  the  Senate  and  House  ofRtp* 
X)  restntatites^  in  Creneral  Assen%bly  convened^ 
b *^!?^  ^J^^^  That  when  a  sheriff  is  appointed,  agreeably  to  the  pro- 
fluretUT  visions  of  the  constitution  of  the  state,  he  shall,  before  be 
enters  upon  the  duties  of  his  office,  execute  a  bond,  with 
two  or  more  suflicient  sureties,  to  the  acceptance  of  the 
person  administering  the  office  of  governor,  payable  to 
the  trea^rer  of  the  state,  for  the  time  being,  and  his  suc- 
cessors in  office,  in  the  sum  of  ten  thousand  dollars,  con- 
ditioned for  the  faithfiil  discharge  of  the  duties  of  his  of- 
fice, and  to  answer  all  damages,  which  any  person  or 
persons  may  sustain,  by  any  unfaithfulness  or  neglecte  in 
the  same  ;  and  shall  also  take  the  oath  required  of  sher- 
iffs by  the  constitution  of  the  state*  And  the  governor 
shall  have  power,  at  any  time  he  may  think  proper,  to 
demand  of  any  sheriff,  a  renewal  of  his  bond,  with  such 
security  as  he  may  judge  proper ;  and  on  such  sberiflPs 
neglect,  or  refusal,  he  may  remove  him  from  office.  And 
whenever  there  shall  be  a  vacancy  in  the  office  of  sheriff, 
by  his  removal  as  aforesaid,  the  governor  of  this  state,  for 
the  time  being,  shall  have  power,  and  power  is  hereby 
given  him,  to  supply  such  vacancy,  until  the  next  session 
of  the  general  assembly.  And  every  person,  appointed 
and  qualified  as  aforesaid,  shall  thereupon  receive  a  com- 
mission from  the  person  administering  the  office  of  gov- 
ernor, declaring  him  qualified  as  aforesaid,  and  authoriz- 
ing and  empowering  him  to  execute  said  office.  And 
every  person,  so  commissioned,  shall  be  the  lawful  sher- 
iff of  the  ^ounty,  for  which  he  is  appointed;  and  shall 
have  all  the  powers,  rights  and  privileges,  and  be  under 
all  the  duties  and  obligations,  which  appertain  to  the  of- 
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fice  of  sheriff.    The  bonds  given  by  the  sheriff  as  afore-  Bond  to  be  re- 
said,  shall  be  lodged  with  the  secretary,  and  recorded  in  ^^^®°* 
the  records  of  the  state ;  and  a  copy  of  such  bonds,  duly 
certified  by  the  secretary,  shall  be  admissible  evidence  in 
any  court,  and  sufficient  proof  of  their  execution*(l) 

SECT.  2.  The  sheriffs,  in  their  respective  counties,  Powenof 
shall  have  power  to  execute  all  lawful  writs,  processes  therifff. 
and  warrants,  directed  to  them.  They  shall  be  conserva- 
tors of  the  peace,  within  their  counties ;  and  they  shall 
have  authority,  with  force  and  strong  hand,  when  necessa* 
ry,to  suppress  all  tumults,  riots,  routs  and  unlawful  assem- 
blies, and  to  apprehend,  without  warrant,  those  who  are 
in  the  disturbance  of  the  peace,  and  to  carry  them  be- 
fore any  justice  of  Ihe  peace,  that  further  proceedings 
may  be  had  against  them,  according  to  law,  as  the  nature 
of  the  offence  shall  require. 

SECT.  3.  Itshall be  lawful  for  thesheriff  to  raise  the pow-  May  raise 
er  of  the  county,  and  to  command  any  person  or  persons  fO"cco««/«- 
to  assist  him,  when  necessary,  in  the  execution  of  his  of- 
fice; and  every  person  refusing,  who  is  of  sufficient  age 
and  ability,  shall  forfeit  a  sura  not  exceeding  thirty-four 
dollars,  to  the  treasury  of  the  county,  where  the  offence 
is  committed. 

SECT.  4.  When  great  opposition  is  made  against  the  May  call  ont 
sheriff,  in  the  execution  of  lawful  process,  or  there  is  the  militia. 
probable  ground  of  suspicion  that  great  opposition  will  be 
made,  he  shall  have  power,  with  the  advice  of  one  jus- 
tice of  the  peace,  or  more,  if  they  are  present,  to  raise 
the  miUtia  of  the  county,  or  so  many  of  them,  as  they  shall 
judge  needful,  to  remove  such  opposition :  and  he  may 
seize  and  confine  all  who  resist  his  authority  ;  and  may  ex- 
ert all  the  force  necessary  to  enable  him  to  execute  such 
process. 

SECT.  5.  If  any  commissioned  officer  or  soldier  shall  Penalty  on  of- 
neglect  or  refuse  to  obey  the  commands  of  the  sheriff,  un-  ^?®"  and  sol- 
dertheregulationsaforesaid,  then  every  suchcommissioned  boHcnce.     " 
officer  shall  forfeit  a  sum  not  exceeding  seventy  dollars,  and 
every  soldier  a  sum  not  exceeding  ten  dollars,  to  the  treas- 
ury of  the  county  where  the  offence  is  committed :  and  eve- 
ry officer  and  soldier  ^hall  be  liable  to  make  good  to  the 
f>arty  injured,  all  the  damages  he  shall  sustain  by  their  neg- 
ect;  and  the  wages  allowed  for  such  service  shall  be  one  ^aget. 
dollar  per  day  to  a  captain,  fifty  cents  per  day  to  a  lieu- 

(1)  A  marshal  waa,  at  first,  appointed  their \9j[>ointment,  by  the  governor  and 
))y  the  general  court,  for  the  whole  colony,  council,  to  hold  their  offices  during  pleas- 
After  the  union,  a  marshal  was  appointed  ure ;  and  now,  by  the  constitution,  they 
lor  each  county,  by  Uie  county  courts.  In  are  appointed  by  the  general  assembly,  to 
170^  they  were  denominated  sheriffs ;  and  hold  their  offices  for  three  years. 
in  1724,  an  act  was  pasted,  authorising 
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tenant,  and  Hiirtj-four  cents  per  day  to  all  other  per* 
sons. 

SECT.  6.  And  the  sheriflfs  shall  not  return,  in  any  case, 
that  they  cannot  do  execution. 

SECT.  7.  Sherifis  shall  receive  all  writs  and  processes 
directed  to  them,  when  tendered,  and  shall  execute  the 
same,  and  make  true  return  thereof,  according  to  the  di- 
rections therein  given  ;  and  it  shall  be  their  duty  to  give 
receipts  for  all  writs  delivered  to  them  to  be  served,  when 
demanded,  specifying  the  names  of  the  parties,  the  date 
of  the  writ,  the  time  of  delivery,  and  the  sum  or  thing  in 
demand,  without  taking  any  fee  therefor :  and  if  any  sher- 
iffshall  not  duly  execute  and  return  the  writ,  or  shall  make 
a  false  and  undue  return  thereof,  he  shall  be  liable  to  pay 
all  damages  to  the  party  aggrieved,  to  be  recovered  in 
any  proper  action. 

SECT.  8.  When  a  sheriff  shall  have  received  the  money 
on  any  execution  in  his  tfands  for  collection,  and  the  same 
shall  have  been  demanded  of  him,  by  any  person  authoriz- 
ed to  receive  it,  and  such  sheriff  shall  neglect  or  reftise  to 
pay  the  same,  on  demand,  he  shall  pay,  and  the  party  enti- 
tled to  the  money  shall  have  right  to  recover  and  receive 
two  per  cent  per  month,  on  the  amount  received,  from  the 
time  of  such  demand,  till  the  same  be  paid. 

SECT.  9.  Every  process  against  a  sheriff,  for  a  del&ult 
in  his  office,  shall  be  served  at  least  fourteen  days  before 
the  sitting  of  the  court  to  which  it  is  returnable :  and 
where  a  receipt  in  writing  for  an  execution  is  demanded 
or  received,  at  the  time  of  delivery,  no  appeal  shall  be 
allowed  in  a  suit  against  the  sheriff  for  not  servjog  it ; 
except  in  actions  before  justices  of  the  peace,  where  the* 
matter  in  demand  exceeds  the  sum  of  seven  dollars,  when 
appeals  shall  be  allowed  to  the  county  court,  as  in  other 
cases. 

SECT.  10.  Sheriffs  may  constitute  and  appoint  deputies 
to  act  under  them,  who  shall  have  the  same  power  as  the 
sheriffs  appointing  them  ;  and  sheriffs  shall  be  reponsible 
for  the  neglect  and  default  of  their  deputies  in  their  offi- 
ces. The  number  of  deputy-sheriffs,  to  be  appointed  for 
the  county  of  Hartford,  shall  not  exceed  ten ;  for  the 
county  of  New-Haven,  ten ;  for  the  county  of  New- 
London,  eight ;  for  the  county  of  Fairfield,  nine ;  for 
the  county  of  Windham,  seven  ;  for  the  county  of  Litch- 
field, eleven  ;  for  the  county  of  Middlesex,  six;  and  for 
the  county  of  €^lland,  four. 

SECT.  11.  No  person  shall  hold  or  exercise  the  office 
of  deputy-sheriff,  until  his  appointment  to  that  office  hat 
been  approbated,  by  the  county  court,  of  the  county  to 
which  he  belongs  ;  Provided,  that  when  the  sheriff  of  any 
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county  is  appointed  in  the  recess  of  the  connty  court  of 
that  county,  he  may  appoint  the  number  of  deputies  al- 
lowed by  law,  to  continue  till  the  end  of  the  next  session 
of  the  county  court,  to  be  holden  in  such  county,  and  no 
longer,  unless  then  approbated  by  the  court.  The  war-  Warrant* 
rants  and  deputations  of  deputy-sheriffi  and  gaolers  shall  ^J^'^i^  ^^ 
be  in  writing,  under  the  hands  of  the  sherifis  appointing 
them,  and  recorded  in  the  records  of  the  county  court, 
in  the  countj  in  which  they  are  appointed  ;  and  when  a 
sheriff  dismisses  any  deputy-sheriff  or  gaoler  from  office, 
he  shall  deliver  his  written  discharge  to  such  deputy- 
sheriff  or  gaoler,  and  shall  lodge  a  copy  of  it  with  the 
clerk  of  the  county  court  of  the  county,  of  which  he  is 
sheriff,  to  be  recorded  in  the  records  of  that  court ;  for 
which  the  clerk  shall  be  allowed  twenty-five  cents. 

SECT.  12.  And  on  the  death  of  any  sheriff,  the  gaoler  Dgp^tig,  ^^ 
or  gaolers  and  deputy-sheriffs,  shall  continue  in  office  till  continue  in 
another  sheriff  shall  be  appointed,  and  assume  the  exer-  office  after 
cise  of  his  office,  although  the  term  forkwhich  any  such  ?®****  ^^  •^^*'' 
gaoler  or  deputy  may  have  been  appointed,  shall  expire 
after  the  death  of  the  sheriff,  under  whom  they  held  their 
respective  offices :  and  the  defaults  and  misfeasances  of 
such  gaolers  and  deputy-sheriffs,  in  the  mean  time,  as 
well  as  before,  shall  be  adjudged  a  breach  of  the  bond 
entered  into  by  any  sheriff  as  aforesaid,  conditioned  for  the 
faithful  administration  of  his  office  ;  and  the  estate  of  the 
deceased  sheriff  shall  be  liable  therefor ;  and  his  executor 
or  administrator  shall  have  against  the  gaolers,  deputy- 
sheriffs,  and  their  sureties,  the  like  remedies  for  their 
defaults  and  misfeasances  in  office,  as  such  sheriff  would 
have  be$n  entitled  to,  had  he  lived,  and  continued  in  the 
exercise  of  his  office,  till  his  successor  was  duly  ap- 
pointed. 

SECT.  13.  Every  sheriff  shall  have  a  right  to  demand  p      . 
and  receive  of  every  deputy,  by  him  appointed,  for  the  tha^'may'bc 
risk  of  such  appointment,  a  sum  not  4sxceediug  thirty  taken  by  sher- 
dollars,  annually,  and  in  the  same  proportion,  for  any  iffii  from  their 
term  less  than  one  year ;  which  sum  shall  be  in  full  for  <i«pwtie«. 
all  claims   and  demands  On  such  deputy,   for  and  on 
account  of  such  appointment,  except  when  the  sheriff 
0iay  be  sued  on  account  of  the  default  of  such  deputy,  in 
which  case  he  shall  have  a  right  to  demand  and  receive 
on  his  bond  the  sum  of  seven  dollars,  in  addition  to  the 
sum  or  sums  which  may  be  recovered  of  the  sheriff,  or 
which  he  may  have  to  pay  on  account  of  the  default  of 
such  deputy.     And  no  sheriff  shall,  directly  or  indirectly,  ^^  ^^^  ^^^ 
take  or  receive  of  any  gaoler,  any  sum  whatever  as  a  fee  pointmenf  ni 
or  reward  for  his  appointment,  or  continuance  in  office,  g^aoler. 
And  if  any  sheriff,  contrary  to  the  p^rovisions  of  this  act, 
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shall  take,  demand  or  receive  any  fee  or  reward  from  a 
gaoler,  or  any  other  or  greater  compensation,  from  any 
deputy,  by  him  appointed,  than  what  is  allowed  by  this 
act,  he  shall,  on  proof  thereof,  before  any  county  or  su- 
perior court,  be  rendered  forever  incapaMe  of  holding 
the  office  of  sheriff. 

SECT.  14.  Sheriffs  shall  have  the  power  to  depute  each 
other,  to  serve,  as  deputies  in  their  respective  counties ; 
and  shall  have  Uberty,  on  special  occasions,  to  depute 
any  proper  person  to  serve  and  execute  any  particular 
writ  or  process,  without  the  approbation  of  the  county 
court. 

SECT.  15.  If  any  sheriff,  .deputy-sheriff,  or  constable 
shall  draw,  or  fill  up,  any  writ,  process  or  declaration, 
except  in  his  own  cause,  it  shall  abate ;  nor  shall  an} 
sheriff,  deputy -sheriff  or  constable,  appear  as  an  attorney 
in  court  for  any  other  person. 

SECT.  16.  Every  officer,  who  shall  serve  any  writ  or 
process,  excepMng  executions,  shall  indorse  on  such  writ 
or  process  the  fees  by  him  charged  for  such  service,  with 
the  number  of  miles  by  him  travelled,  and  the  other 
items  constituting  the  amount  thereof.  And  if  by  such 
indorsement  it  shall  appear,  that  such  fees  are  charged 
higher  than  is  by  law  allowed,  the  court  to  whom  the  writ 
is  returned,  shall  reduce  them  to  such  sum  as  b  by  law 
allowed  for  such  service.    ' 

SECT.  17.  Every  officer,  who  collects  an  execution, 
shall  indorse  thereon  the  items  of  his  fees  as  aforesaid, 
and  at  any  time  before  its  return,  shall  deliver  to  the 
debtor  in  the  execution,  on  demand,  and  without  any  fee, 
a  bill  of  the  fees,  by  him  charged,  signed  by  him,  and 
containing  the  items  as  aforesaid,  with  the  name  of  the 
creditor,  the  date  and  amount  of  the  execution,  and  the 
court  from  whence  it  issued ;  and  in  case  of  neglect  or 
refusal,  he  shall  forfeit  to  such  debtor  threefold  the 
amount  of  his  fees  on  such  execution,  to  be  recovered 
by  a  proper  action  on  this  statute. 

SECT.  1 8.  If  any  officer,  having  an  execution  to  collect, 
shall^  for  the  security  or  payment  of  it,  or  any  part  of 
it,  take  more  than  one  bond,  bill,  note,  receipt  or  other 
instrument,  directly  to  himself,  or  to  any  other  person  for 
iiis  use,  or  in  which  he  shall  be  directly  or  indirectly  in- 
terested, every  bond,  bill,  note,  receipt  or  other  instru- 
mdnt,  so  taken,  shall  be  void. 

SECT.  19.  If  any  officer,  who  has  served  a  writ,  shall 
indorse  thereon  more  than  his  lawful  fees,  or  demand,  t>r 
receive  more  than  his  lawful  fees,  he  shall  forfeit  three- 
fold the  amount  of  such  excess,  to  be  recovered  by  the 


▼. 
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person  against  whom  the  illegal  chaise  has  been  made,  in 
a  proper  action  on  this  statute. 

SECT.  20.  If  any  sheriff  shall,  knowingly  and  wilfully,  sheriff  may  be 
charge,  take,  demand,  or  receive  any  greater  sum  for  the  removed  from 
service  of  any  writ,  or  other  legal  process,  than  is  by  law  w*^^ii°aw^" 
allowed,  the  general  assembly,  on  proof  thereof,  may  re-  fees. 
move  him  from  office. 

SECT.  21.  If  any  deputy-sheriff  shall  be  guilty  of  the  Uke  Deputies  may 
offence,  it  shall  be  the  duty  of  the  county  court,  by  whom  ^^  removed, 
the  appointment  shall  have  been  approved,  on  c<wn-  ^.^y^" °  ^ 
plaint,  and  proof  of  the  fact,  to  remove  him  from  office. 

SECT.  22.  If,  upon  complaint  made  to  the  general  as-  sheriff  refus- 
sembly,  it  shall  appear,  that  any  sheriff  illegally  detains,  ing  to  pay 
after  demand,  any  money  by  him  collected,  or  refuses  to  '^*'°^7  »^^!f^^* 
satisfy  any  execution  issued  against  him,  in  the  life  there-  removed. 
of,  such  sheriff  shall  be  declared  incapable  any  longer  to 
hold  the  office,  and  shall  be  removed  accordingly. 

SECT.  23.  No  deputy-sheriff  §hall  be  allowed  any  more  Feesforactual 
fees  for  travel  to  serve  and  return  a  writ,  or  execution,  travel  only  al- 
than  for  the  actual  travel.     And  whenever  any  sheriff  or  5^^^^*^^  ®^ 
constable,  by  virtue  of  any  writ  of  execution,  shall  seize  On  sheriff's 
any  goods  or  chattels  to  answer  and  satisfy  such  execu-  suit  on  receipt 
tion,  and  any  person  shall  appear  to  receive  such  goods 
and  chattels  into  his  care,  and  shall  give  to  such  officer  a 
writing  well  executed  by  such  person,  therein  expressing 
the  receipt  of  such  goods  and  chattels,  and  thereby  prom- 
ising to  re-deliver  the  same  to  such  ofKcer,  and  shall  fail 
of  performing  accordingly,  and  any  action  shall  be  brought  ^jj^^g  gj^y  y^^ 
by  such  sheriff  or  constable,  there  shall  be  no  appeal  in  no  appeal. 
such  case  allowed  or  granted. 

TITLE  91.     Sickness. 

An  Act  providing  in  case  of  Sickness. 

-     TTlEptV  enacted  by  the  Senate  and  House  of  Rep- 

MJ  resentatives,  in  General  Assembly  convened^  \ 

That  the  civil  authority  and   select-men  of  the  several  Board  of 
towns, shall  constitute  a  board  of  health,  in  their  respective  constituted- 
towns  ;  and  shall  have,  and  may  exercise  all  power  and  aur  their  power's ; 
thority,  necessary  and  proper,  for  the  prevention  of,  and  of 
the  spread  of,  malignant,  contagious,  or  infectious  disease ; 
and  such  board  may,  as  occasion  shall  require,  appoint  may  appoint 
their  president,  and  such  health  officers,  or  health  com-  th^ir  oflHrers ; 
mittees,  as  they  may  deem  expedient,  and  may  hold  meet- 
ings, and  the  members  present  at  any  meeting,  convened 
in  such  manner  as  the  board  shall  direct,  shall  be  a  quo^ 
rum  for  business  ;  and  shall  have  authority  to  appoint  a 
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clerk,  who  shall  be  sworn,  and  shall  record  the  acts,  do* 
ings  and  proceedings  of  such  board,  and  such  records,  or 
certified  copies  thereof,  shall  be  receivable  in  evidenGe, 
in  all  courts  of  law  in  this  state. 

SECT.  2.  It  shall  be  lawful  for  such  board,  or  such 
health  officer,  or  health  officers,  or  health  committee,  or 
health  committees,  as  such  board  may  appoint,  to  ex- 
amine into  all  nuisances,  and  such  sources  of  filth,  as  may 
be  injurious  to  the  health  of  the  inhabitants,  whether  die 
same  shall  proceed  from  stagnant  waters,  cellars,  drains, 
common-sewers,  slaughter-houses,  tan-yards,  purtrid  ani- 
mal, or  vegetable  substances,  vessels,  scows,  or  boats,  or 
any  other  cause,  of  any  nature  or  kind  whatsoever ;  and 
it  shall  be  the  duty  of  such  board,  health  officer,  or  offi- 
cers, health  committee,  or  committees,  to  cause  to  be 
removed  all  filth  pf  any  kind  whatever,  which  shall  be 
found  in  any  of  the  streets,  lanes,  wharves,  docks,  or  in 
any  other  place  whatever,  within  ^e  limits  of  their  town, 
whenever,  in  the  judgment  of  such  board,  such  filth  shall 
endanger  the  lives  or  health  of  the  inhabitants;  and  all  ex- 
penses of  such  removal  shall  be  paid  by  the  person  or  per- 
sons, who  placed  itthere,  if  known,  and,  if  not  known,  by  the 
town.  Aiid  whenever  any  filth  or  nuisances  as  aforesaid, 
shall  be  found  on  private  property,  such  board  shall  cause 
actual  notice  to  be  given  to  the  owner,  or  occujrier  of 
such  property,  to  remove  the  same,  at  his  or  her  expense, 
within  twenty-four  hours,  or  such  longer  reasonable  time, 
as  the  board  shall  direct ;  and  in  case  such  owner  or  oc- 
cupier, shall  neglect  to  remove  the  same,  he  or  she  shall 
forfeit  and  pay  a  fine  of  not  less  than  twenty  dollars,  nor 
exceeding  one  hundred  dollars,  and  shall  also  pay  such 
expense  and  cost,  as  the  town  shall  incur,  by  such  remo- 
val ;  and  after  the  expiration  of  such  time,  it  shall  be  the 
duty  of  such  board,  to  cause  such  filth  or  nuisances,  forth- 
with, to  be  removed  or  abated.  And  such  board,  or  such 
health  officer  or  committee,  as  they  shall  direct,  shall  hare 
power  to  enter  all  houses,  stores,  cellars,  vessels,  and 
other  places,  where  such  board  shall  have  just  cause  to 
suspect,  any  of  the  aforesaid  nuisances,  or  causes  of  filth, 
to  exist)  and  on  finding  the  same,  the  owner  or  occupier 
of  such  house,  store,  cellar,  vessel,  or  place,  shall  be  lia- 
ble, and  such  board  may  proceed  in  manner  and  form  as 
^aforesaid.  And  such  board  is  also  authorized,  from  time 
to  time,  to  make  such  rules  and  regulations,  and  give  such 
orders,  to  have  efiect  within  the  limits  of  their  town,  as  to 
such  board  shall  seem  necessary  and  proper,  to  prevent 
the  aforesaid  nuisances,  or  sources  of  filth  ;  and  what- 
ever person  shall,  wittingly  and  willingly,  violate  such 
rule,  regulation  or  order,  after  the  same  shall  have  been 
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published  for  one  week,  in  a  newspaper,  printed  in  such 
town,  or  after  the  same  shall  have  been  posted,  for  one 
week,  on  the  sign-posts  in  said  town,  or  after  actual  no- 
tice thereof  shall  have  been  given  to  such  person,  he  or 
she  shall  forfeit  and  pay  a  sum,  of  not  less  than  fifteen  penaitj  forvi- 
dollars,  nor  exceeding  one  hundred  dollars,  at  the  discre-  olatingthem. 
tion  of  the  court* 

SECT.  3.  It  shall  be  lawful  for  the  board  of  health,  in  May  Mtign 
any  town,  contiguous  to  navigable  waters,  to  make  out  P**ce»  ^^  ^^4 
and  assign,  within  the  Kmits  of  their  town,  or  the  waters  ^^e.   ^^" 
contiguous  thereto,  the  port  or  place  in  any  harbor,  road, 
river,  or  bay,  in  which,  or  where,  vessels  arriving  or  com- 
ing into  the  limits  of  such  town,  or  into  such  contiguous 
waters,  shall,  if  need  require,  perform  quarantine  ;  and  *^  . 

every  vessel,  which  shall,  between  the  first  day  of  June,  Bubjectto*** 
and  the  first  day  of  November,  in  each  year,  come  from  quarantiDc. 
any  foreign  port  or  place,  or  from  any  port  or  place,  in 
tile  United  States,  south  of  the  capes  of  the  Delaware, 
and  arrive  or  come  to  anchor  in  any  such  harbor,  road, 
bay,  river,  or  contiguous  waters,  if  any  place  for  quaran- 
tine shall  have  been  assigned  as  aforesaid,  such  vessel 
coming  and  arriving  as  aforesaid,  or  coming  to  anchor, 
shall  come  to  anchor  and  lie  at  such  place  so  assigned,  and 
at  no  other  place  whatever,  until  discharged,  in  manner  as 
is  hereinafter  provided.     And  the  master  of  every  vessel  Dntjofthe 
arriving  or  coming  to  anchor  as  aforesaid,  shall  forthwith  ma»te"of 
make  signal,  for  a  health  officer,  by  hoisting  colors  in  the  *"*^  ▼«««•• 
shrouds,  or,  if  need  require,  may  pend  a  person  on  shore, 
who  shall,  in  person,  or  by  writing,  notify  the  health  offi- 
cer of  the  port,  or  if  there  be  no  health  officer,  a  member 
of  the  board  of  health,  of  the  arrival  of  such  vessel,  and 
forthwith  return  on  board  ;  and  every  person  so  sent,  who  Penaltr. 
shall  neglect  to  return  as  aforesaid,  shall  forfeit  and  pay  a 
fine  of  fifty  dollars ;  and  every  master  of  a  vessel,  arriving 
or  coming  to  anchor  as  aforesaid,  who  shall  come  to  an- 
chor at  any  port  or  place,  in  such  harbor,  road,  river, 
bay,  or  contiguous  waters,  (wind  and  weather  permitting,) 
other  than  in  the  port  or  place  so  assigned,  for  the  per- 
formance of  quarantine,  if  any  such  port  or  place  be  as-  Penalty  for 
signed,  shall  forfeit  and  pay  a  fine  of  not  less  than  one  hun-  ▼iol^tiiji 
dred  dollars,  and  not  exceeding  five  hundred  dollars,  or  ^"^"^^ 
sufier  imprisonment  for  a  term  not  exceeding  six  months, 
or  both,iat  the  discretion  of  the  court* 

SECT.  4.  On  notice  given  to  a  health  officer,  or  mem-  Duty  of  health 
ber  of  the  board  of  health,  of  the  arrival  of  any  vessel  as  officers,  ^c 
aforesaid,  it  shall  be  the  duty  of  such  health  officer,  or  ^^^J^^ 
member  of  the  board  of  health,  without  delay,  to  visit 
such  vessel,  and  such  officer,  or  member,  shall  have  pow- 
er and  authority,  on  examination,  as  the  circumstances  of 
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May  give  ccr-  the  casc  may  require,  to  give  a  certificate  of  health,  dis- 
healt^&c.       chaining  said  vessel  from  qaarantioe,  or  to  cause  such 
vessel  to  continue  subject  to  quarantine  :  and  every  ves- 
sel, so  subjected  to  quarantine,  shall  perform  quarantine, 
under  such  restrictions  and  regulations  as  such  board  of 
PeoaltT  for       health  shall  have  established,  or  may  establish.  And  eve- 
riolating  rules  ij  owner,  master,  supercai^o,  officer,  seaman,  consign- 
or quarantiiie.    ee,  or  other  person,  who  shall  neglect  or  refuse  to  obey 
the  directions,  rules,  regulations,  or  restrictions  of  the 
board  of  health,  relative  to  any  vessel  required  to  perform 
quarantine,  shall  pay  a  fine,  not  exceeding  five  hundred 
dollars,  or  suffer  imprisonment  for  a  term  not  exceeding 
six  months,  or  both,  at  the  discretion  of  the  court. 
Penaltjfor  8£CT.  5*  If  any  master  or  commander  of  any  vessel,  li- 

ftttempting  to    able  to  perform  quarantine,  as  aforesaid,  shall  falsely,  or 
elude quarao-    fraudulently,  attempt  to  elude  a  quarantine,  by  false  and 
represcnta-'*    unfounded  declarations  of  the  port  or  place  from  whence 
tioni,  Sic.  &c.  he  came,  or  shall  land,  or  suffer  to  be  landed  from  his  ve§* 
sel,  any  apparel,  bedding,  goods,  or  merchandize  what- 
ever, or  any  person  or  persons,  other  than  in  the  manner 
herein  before  provided,  or  permit  any  person  or  persons 
to  enter  on  board  the  same,  before  such  vessel  shall  have 
been  visited  as  aforesaid,  he  shall  forfeit  and  pay  a  sum  of 
not  less  than  one  hundred  dollars,  nor  exceeding  five 
hundred  dollars,  or  suffer  imprisonment  not  exceeding  six 
months,  or  both,  at  the  discretion  of  the  court. 
Health  officers       SECT.  6.  Whenever  a  health  officer,  or  member  of  the 
may  ^^^^        board  of  health,  shall,  on  visiting  any  vessel  as  aforesaid, 
cleansed  then   ^^^^^  ^^  necessary  that  any  vessel  required  to  perform 
bow  to  pro-      quarantine,  should  be  cleansed  or  purified,  he  shall  direct 
ceed.  t})(^  master  or  commander  of  such  vessel,  to  hoist  a  white 

flag  on  the  head  of  the  main-mast,  there  to  be  kept  durii^ 
the  day  time.     And  it  shall  be  the  duty  of  such  officer,  or 
member,  to  apply,  without  delay,  to  the  board  of  health, 
to  direct  the  time  and  manner,  in  which  the  cai^o  on 
board  such  vessel,  shall  be  in  part,  or  in  whole  cleansed, 
or  purified,  if  need  require ;  and  such  vessel,  or  such  part 
thereof,  as  may  be  infected,  shall  be  cleansed,  by  being 
washed  with  a  lye  made  of  water  and  soap,  or  potash, 
barilla  or  common  ashes,  or  in  such  other  method,  as 
Persons  on       guch  board  shall  direct.     And  whenever  such  vessel  shall 
cd  to  be're.*'  ^^^^'^  ^^J  person,  laboring  under  a  malignant,  infec- 
moved  to  a       tious  disease,  such  person  shall  be  removed  to  a  hospital, 
hospital.  or  other  house,  in  a  healthful  and  safe  situation,  and  nurs- 

ed and  provided  for,  in  the  manner  prescribed  by  law* 
Passengers       ^^^  ^^^^  board  may  also,  at  their  discretion,  cause  any 
Slc.  may  be      passenger  or  passengers  on  board  such  vessel,  and  such 
secluded.         q(  tlie  mariners,  as  the  master  or  commander  of  such  ves- 
sel shall  not  require  to  continue  onboard,  to  be  removed 
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from  such  vessel,  and  secluded  on  shore,  for  the  space  of 
fourteen  days,  in  «uch  a  convenient  place,  as  the  board 
shall  direct ;  and  if  any  person  required  to  continue  in 
such  confinement,  shall  depart  therefrom,  without  permis-  ^Penalty  on 
sion  from  the  board  of  health,  or  some  person  acting  by  »uch,for  e»ca- 
their  direction,  he  or  she  shall  forfeit  and  pay  a  fine,  not  P"^^*    ^' 
exceeding  one  hundred  dollars  ^  and   whatever  person  ^d  othen, 
shall,  without  such  permission,  resort  to,  or  associate  ^th*them.    ^ 
with,  any  person  or  persons  so  confined,  shall  be  deem- 
ed to  be  contaminated  with  infection  ;  and  shall  be  li- 
able to  undergo  the  same  confinement  and  pen^kUies,  as 
are  imposed  upon,  or  required  of,  such  person  or  persons 
resorted  to,  or  associated  with. 

SECT.  7.  Whenever  any  certificate  of  health  shall  have  Certificates 
been  given  for  any  cargo,  vessel,  or  person,  if  the  board  obtwnedby 
of  health  shall,  on  examination,  find  that  the  same  was  ^^^  ^^y^  " 
obtained  by  fraud,  or  any  false  or  unfounded  represen-  void,  and 
tation,  or  shall  be  of  opinion,  that  such  vessel,  person,  **>«>»  'low  to 
or  cargo,  should  perform    further  quarantine,    for  the  P'**^®®^* 
purpose  of  being  cleansed,  or  purified,  on  notice  there- 
of being  given  by  the  board,  to  such  person,  or  the  owner, 
master,  supercai^Oj  or  consignee  of  such  vessel  or  car^o, 
as  the  case  may  be  ;  the  same  shall,  in  all  respects,  he 
liable  to  be  proceeded  with,  in  the  same  manner,  as  if 
no  certificate  of  health  had  been  given. 

SECT.  8.  Whenever  the  board  of  health  in  any  town.  Board  of 
shall  deem  it  expedient,  that  vessels  coming  or  arriv-  ^®^*/"^7 
ing  in  their  town,   or  in  the  waters  contiguous  there-  vcMekto 
to,  from  any  port  or  place  in  the  United  States,  north  quarantine. 
of  the  capes  of  the  Delaware,  should  perform  quaran- 
tine, such  board  may  subject  such  Vessels  to  perform 
quarantine  :  and  an  order  of  such  board,  published  in  How. 
a  newspaper,  printed  in  their  town,  or  posted,  for  three 
days,  on  the  sign-posts  iii  such  tourn,  for  that  purpose, 
fihall  subject  such  vessels  to  quarantine ;  and  thereupon 
such  vessels  and  their  cargoes,  and  the  masters,  owners, 
mariners,  consignees,  and  all  other  persons,  shall  be  lia- 
ble to  the  same  penalties,  rules,  regulations,  and  restric- 
tions, as  are  established  by  law,  and  shall  have  been,  or 
may  be  established  by  such  board,  relative  to  vessels  ar- 
riving or  coming  from  a  foreign  port,  or  place. 

SECT.  9.  Whenever  any  contagious  or  malignant  dis-  Board  of 
ease  is  prevalent  in  any  town  in  this  state,  or  in  any  town  or  health  may 
place  in  any  of  the  adjoining  states,  it  shall  be  lawful  for  *'^*®"***^^^g^. 
the  board  of  health,  of  any  other  town  in  this  state,  to  in-  ^onwiSiln- 
terdict  communication  between  their  town,  and  such  in-  fected  plaoei. 
fee  ted  town  or  place;  and  an  order  of  such  board,  for  that 
purpose,  published  or  posted,  in  the  manner  prescribed  in 
the  last  section,  shall  be  deemed  sufficient  notice  to  all 
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pencils,  of  such  interdictioD ;  and  any  peraon  found  guil- 
ty of  wilfully  vioIatiDg  such  order,  sball  be  subjected  to  a 
fine  not  exceeding  one  hundred  dollars. 

SBCT.  10.  Between  tbe  fifst  day  of  May,  and  the  fint 
day  of  November,  in  each  year,  every  tavenier,  inn-keep- 
er, or  keeper  of  a  boarding-house,  or  lodging-bouse,  shall, 
within  twelve  hours  after  any  sea-faring  man,  or  other 
lodger,  becomes  sick,  in  his  or  her  house,  report  in  writ- 
ing, to.  the  board  of  health,  or  health  officer,  the  name, 
(if  known,)  of  such  person,  and  the  nature  of  his  disor- 
der, on  pain  of  forfeiting  twenty  dollars* 

SECT.  1 1  •  The  board  of  health  is  authorized  to  estab- 
lish the  fees  or  compensation,  not  exceeding  five  dollars, 
which  the  health  officer  shall  be  entitled  to  receive,  for 
visiting  a  vessel  as  aforesaid  ;  and  the  master,  or  owner 
of  such  vessel,  shall  be  liable  to  pay  the  same,  to  such 
health  officer* 

SECT.  13.  Whenever  any  person  shall  refuse  to  obey 
any  order  or  orders,  given  by  a  board  of  health,  in  pur- 
suance of  the  powers,  in  such  board  vested  by  law,  or 
shall  endeavor  to  prevent  such  order  from  being  carried 
into  effect,  it  shall  be  lawful  for  any  justice  of  the  peace, 
on  the  request  of  such  board,  to  issue  his  warrant,  to  any 
proper  officer,  or,  if  need  requires,  to  any  disinterested 
person,  therein  stating  such  order  or  orders,  and  him  re- 
quiring to  carry  the  same  into  efiect,  and  it  shall  be  the 
duty  of  such  officer,  or  disinterested  person,  to  execute 
the  same.  i  • 

SECT.  13.  Whenever  a  board  of  health  shall  request 
any  physician,  practising  in  their  town,  to  make  to  the 
board,  daily,  or  weekly  report,  of  such  cases  of  pestilen- 
tial, or  malignant  fever,  or  disease,  as  occur  in  his  prac- 
tice, it  shall  he  the  duty  of  such  physician  to  xeport  as 
aforesaid,  specifying  each  patient's  name,  and  place  of 
residence,  on  pain  of  forfeiting,  for  each  neglect  or  refu- 
sal, a  fine  of  fifty  dollars. 

SECT.  14.  All  penalties  and  forfeitures,  that  shall  be 
incurred,  for  any  violation  of  this  act,  shall  be  paid  into 
the  treasury  of  the  town,  in  which  the  ofience  shall  be 
committed.  And  all  sums  recovered,  or  which  any  per- 
son or  persons  shall  have  forfeited,  for  any  breach  of  any 
preceding  section  of  this  act,  or  of  any  order,  rule,  or  reg- 
ulation, of  a  board  of  health,  made  in  pursuance  of  any 
preceding  section  of  this  acty  shall  constitute  a  fund  in 
such  town,  subject  only  to  such  board,  and  to  be  by  such 
board  applied  to  the  contingent  expenses  of  such  hoard, 
to  the  relief  of  such  poor  and  indigent  persons  in  tbeir 
town,  as  may  be  infected  with  malignant  or  infectious 
fever,  or  disease,  or  to  the  prevention  of  such  disease  or 
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lever.    And  the  costs  of  prosecution  under  this  act,  shall 
be  paid  out  of  the  treasury  of  such  town. 

SECT.  15.  If  any  person  shall  come  firom  any  town  or  Persons  com- 
place,  in  this  or  a  neighboring  state,  where  the  small-  ing  from  pla- 
pox,  or  any  other  contagious  disease,  doth  prevail,  or  shall  ^^^J**^^*^  ^ 
have  lately  prevailed,  or  if  any  person  or  family,  may  be  prevails,  how 
justly  suspected  or  feared  to  have  taken  the  infection,  of  to  be  dealt 
any  such  contagious  disease,  it  shall  be  in  the  power  of  ^'^' 
the  board  of  health,  of  any  town,  where  such  person, 
or  persons^  or  family  may  be,  to  order  such  person  or 
persons,  or  family  into  confinement  in  a  hospital,  (if  any 
there  be  in  such  town,)  or  in  some  other  place  to  be  de- 
signated by  said  board  of  he&lth,  there  to  remain  as  long 
as  said  board  shall  judge  necessary,  to  insure  the  safety 
of  such  town  from  such  infection,  from  such  person  or 
persons  ;  and  if  need  require,  the  said  board  may  apply 
to  any  justice  of  the  peace  in  such  town,  who  is  hereby 
authorized  to  issue  a  warrant,  directed  to  some  proper 
officer,  directing  him  to  execute  the  orders  of  said  board 
of  health,  in  relation  to  such  person,  persons  or  family ; 
and  said  board  is  also  authorized,  to  give  orders  and  di- 
rections, for  regulating  and  restraining  any  improper  in- 
tercourse with  such  person,  persons  or  family.     And  if 
any  person  shall  neglect  or  refuse  to  comply  with  any  Penalty  for 
order  of.. the  board  of  health,  made  in  pursuance  of  au-  ^^^e^^™^^ 
thority  given  them  in  this  and  the  next  succeeding  sec- 
tion, he  shall  forfeit  and  pay  the  sum  of  twenty  dollars. 

SECT.  16.  Whenever  any  person  or  persons,  shall  come  Persons  sus- 
nto  any  town  in  this  state,  from  any  place,  where  the  peeled  to  have 
small-pox,  or  other  cpntagious  disease,  is,  o.r  shall  have  **^?  ^^^a^ 
been  lately  prevalent ;  or  when  any  person  in  such  town  with"  the 
shall  be  justly  suspected  to  have  come  from  such  infected  small-pox, 
place,  or  to  be  infected  with,  or  to  have  been  exposed  to,  ^'  ho^  Jo  be 
the  small-pox,  or  such  other  disease  ;  it  shall  be  lawful  for    ^*   ^^ 
the  board  of  health,  of  such  town,  or  such  health  officer, 
as  they  shall  appoint,  to  require  such  person  or  persons, 
so  coming,  or  suspected,  to  disclose  on  oath,  whether  he  or 
they  have  come  from  such  place,  or  are  infected  with,  or 
have  been  exposed  to,  the  small-pox,  or  such  other  dis- 
ease ;  and  for  that  purpose,  may  administer,  or  cause  to 
be  administered,  an  oath  or  oaths,  to  such  person  or  per- 
sons ;  and  in  case  any  such  person  or  persons,  shall,  when 
required,  refuse  to  disclose  on  oath,  as  aforesaid,  said 
board  of  health  may,  without  further  proof,  order  and 
efiect  the  confinement  of  such  person  or  persons,  so  re- 
fusing, as  is  provided  in  the  preceding  section  of  this  act, 
relative  to  persons  suspected  to  have  the  smallpox,  or 
other  contagious  disease. 
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When  any  SECT.  17.  Whenever  any  Contagious  disease,  shall  be 

diM^w^^pre-     prevalent  in  any  town,  the  board  of  health  in  such  town, 
vails  in  any      shall  have  auUiority  to  do  and  perform,  all  matters  and 
town,  what      things  relative  thereto  ;  and  to  give,  and  make  and  pub- 
may  be  done,  jjgj^^  jj,  ^^^y^  manner  as  they  may  deem  proper,  aJJ  such 
rules,  orders  and  regulations,  for  preserving  the  inhab- 
itants therefrom,  as  they  shall  deem  expedient  for  that 
Penalty  for      purpose ;  and  if  any  person  or  persons,  shall  transgress 
transgression ;  any  rule,  order  or  direction,  made  or  given  by  the  board 
of  health,  in  pursuance  of  the  power  given  them  by  this 
section,  every  person,  or  persons,  so  transgressing,  shall 
forfeit  and  pay  to  the  treasurer  of  such  town,  a  sum  not 
exceeding  twelve  dollars,  nor  less  than  one  dollar,  for 
how  recover-    every  such  transgression,  to  be  recovered  by  any  proper 
ed.  action,  before  any  justice  of  the  peace,  proper  to  try  the 

No  appeal.       ^^^  ?  and  no  appeal  shall  be  allowed  from  the  judgment 

of  such  justice  of  the  peace  in  such  action. 
No  person  to  8BCT.  1 8.  No  persou  within  the  limits  of  any  town  in 
give  small-  this  state,  shall  receive,  give,  or  communicate  the  infec- 
poxj&c.with-  ^iou  of  the  small-pox,  by  way  of  inoculation,  or  in  any 
fronHJoani*  of  ^^her  such  like  method,  or  be  aiding  or  assisting  therein, 
health.  without  first  obtaining  permission  from  the  board  of  health 

in  such  town,  which  board  is  hereby  authorized  to  give 
such  permission,  by  vote,  and  a  certified  copy  thereof; 
How  to  pro-     and  when  such  permission  shall  be  so  given,  to  any  per- 
ceed  after  per-  son  or  persons,  the  said  board  of  health  is  hereby  direct- 
mission,  ^j  g^j^j  required,  to  assign  the  place,  house  or  houses,  in 
which  the  inoculation  shall  be  carried  on,  and  in  which 
*                    the  infected  persons  shall  be  kept,  and  to  appoint  or  ap- 
prove of  the  nurses  or  tenders  employed,  and  to  make 
and  give  such  rules  and  directions,  as  they  shall  deem 
expedient,  for  preserving  the  inhabitants  from  taking  the 
Penalty  for      infection ;  and  if  any  person  or  persons  shall  voluntarily 
communicat-    receive,  take,  give,  or  communicate  the  small-pox,  direct- 
mgsma  -pox,  |y  ^^  indirectly,  contrary  to  the  true  intent  and  meaning 
of  this  section,  or  be  aiding  or  assisting  therein,  such 
offender  shall  forfeit  and  pay  to  the  treasurer  of  the 
town,  where  such  disease  is  communicated  and  had,  the 
Penalty  for      ^""^  ^^  ^^®  hundred  dollars,  for  every  such  offence.    And 
transgressing    if  any  person  shall  transgress  any  rule,  or  direction,  made 
rules,  &c.        or  given,  by  the  board  of  health,  in  pursuance  of  the 
authority  given  in  this  section,  he  shall  forfeit  and  pay  to 
the  treasurer  of  the  town,  where  the  offence  shall  be 
committed,  a  sum  not  exceeding  twenty -five  dollars,  at 
the  discretion  of  the  county  court  which  shall  hear  and 
Penalty  for      determine  the  same.    And  if  any  person  shall  voluntarily 
receiving         receive,  or  take  the  small-pox  by  inoculation,  without  the 
comiiiriDto'*    limits  of  this  state,  and  come  into  any  town  in  this  state, 
fiiis  state.        and  have  the  same,  he  or  she  shall  forfeit  and  pay  to  the 
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treasurer  of  such  town,  the  sum  of  one  hundred  dollars* 
And  all  informing  officers  are  hereby  required,  to  inform  Informing  offi- 
against  all  and  every  person,  who  shall  transgress  against  ^^  ^^  P^^^" 
this  act,  or  any  provision  thereof,  or  any  rules,  orders,  or 
regulations,  made  in  pursuance  thereto. 

SECT.  19.  The  boards  of  health  in  the  several  towns,  Boards  of 
are  hereby  authorized  and  empowered,  to  adopt  such  adopt  roS, 
measures  for  the  general  vaccination  of  the  inhabitants  of  &c.  for  vac- 
their  respective  towns,  as  they  shall  deem  proper  and  cination. 
necessary,  to  prevent  the  introduction,  or  to  arrest  the 
progress  of  the  small-pox ;  and  to  defray  the  expenses,  in  Expense,  how 
whole,  or  in  part,  of  such  general  vaccination,  out  of  the  ^^  ' 
public  treasury  of  the  town. 

TITLE  92.     Sign-posts. 
An  Aqt  relating  to  Sign-posts. 

.     T3  £  i^  enacted  by  the  Senate  and  House  o/Rep' 
IJ  resentativesj  in  General  Assembly  convened, 
That  a  sign-post  shall  be  erected  and  kept,  in  each  school-  Sign-posu  to 
society,  by  the  select-men  of  the  town  in  which  such  so-  ^^  erected  in 
ciety,  or  the  greater  part  thereof,  is  situated,  at  such  by^i^f^t-^ 
place,  within  such  society,  as  the  said  select-men  shall  and  kept  im. 
judge  most  convenient,  and  shall  designate  ;  and  such  repair. 
sign-post  shall  be  erected,  and  kept  in  repair,  at  the  ex- 
pense of  such  town ;  and  if  such  select-men  shall  not 
erect  such  a  sign-post,  or  shall  neglect  to  keep  in  repair 
such  sign-post  as  may  have  been  erected  in  such  society, 
agreeably  to  law,  such  select-men  shall  forfeit  and  pay 
two  dollars  for  each  month,  during  such  neglect,  to  be  Penalty  for 
recovered  for  the  use  of  him,  who  shall  sue  for  the  same,  neglect 
within  six  months  after  such  neglect. 

SECT.  2.  Each  town  may,  at  their  annual  meeting,  or  Towns  may 
at  any  other  meeting  specially  warned  for  that  purpose,  ^^^  d^uo  - 
order  to  be  erected  within  such  town,  any  additional  al  siga-poste. 
sign-posts  therein,  and  in  such  place  or  places  as  the  pub- 
lic interest  may,  in  their  opinion,  require ;  which  sign- 
post or  sign-posts  shall  be  erected  and  maintained,  by  the 
select-men  of  the  town,  which  shall  order  the  same,  at 
the  expense  of  such  town,  under  the  same  penalty,  to  be 
recovered  in  the  same  manner,  of  the  select-men  of  such 
town,  and  for  the  same  use,  as  is  herein  before  provid- 
ed in  case  of  sign-posts  in  societies.     But  no  sign-post  Proriso. 
shall  be  erected  within  a  less  distance,  than  three  miles 
from  any  sign-post  within  the  same  town,  which  shall 
have  been  previously  established. 
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sECt.  3.  The  several  additional  sign-poets  heretofore 
authorized  by  lawto  be  erected  in  the  towns  of  New- Hart- 
ford, East- Windsor,  Saybrook,  Canton  and  East^Had- 
dam,  shall  be  continaed,  and  kept  in  repair,  bj  the  se- 
lect-men of  those  towns  respectively,  under  the  same 
penalty^  to  be  recovered  in  the  same  manner,  and  for  the 
same  use,  as  is  provided  in  the  second  section  of  this 
act. 

SECT.  4.  All  advertisements  or  notices  of  lands  or  goods, 
taken  by  execution,  or  for  distress  for  rates  or  taxes,  shall 
be  posted  on  a  sign-post  in  the  society,'where  such  lands 
or  goods  are  taken,  and  sold  thereat. 

SECT.  5.  In  such  societies  as  are  composed  of  parts  of 
two  or  more  towns,  or  parts  of  two  or  more  counties,  the 
constables  of  the  several  towns,  of  which  such  society  is 
composed,  and  the  sheriffs  and  deputy-sheriffs  of  the 
counties,  of  which  such  society  is  composed,  shall  have 
the  same  power  to  use  the  sign-post,  or  sign-posts,  in 
such  society,  as  though  the  same  were  situated  within 
the  proper  precincts  of  such  sheriffs,  d^uty-sheriffi  or 
constables. 


SECT.   1. 


Negro  and  mu- 
latto children, 
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one. 
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TITLE  93.     Shvery. 
An  Act  to  prevent  Slavery. 

BE  it  enacted  by  the  Senate  and  House  of  Rep^ 
resentatives,  in  General  Assembly  conventdj 
That  negro  and  mulatto  children,  born  in  this  state,  shall 
be  free  at  the  age  of  twenty-one,  and  shall  not  be  hoiden 
in  servitude,  though  their  mothers  or  parents  were  slaves 
at  their  birth. 

SECT.  2.  All  slaves  emancipated  by  their  owners,  in 
case  they  come  to  want  after  their  emancipation,  shall 
be  supported  by  their  masters  respectively,  their  heirs, 
executors  and  administrators ;  and  on  their  refusal,  the 
select-men  of  the  town  where  they  belong  shall  provide 
for  their  support ;  and  the  town  shall  be  entitled,  in  a 
proper  action  on  the  case,  to  recover  all  the  expense  of 
such  support  from  the  owners  or  masters  of  such  slaves, 
their  heirs,  executors,  or  administrators. 

SECT.  3.  If  any  master  or  owner  of  a  slave  is  disposed 
to  emancipate  him,  he  may  apply  to  any  two  of  the  civil 
authority,  or  to  one  of  the  civil  authority,  and  two  of  the 
select-men  of  the  town  where  he  belongs,  who,  if  they 
find  such  slave  to  be  in  good  health,  and  not  of  a  greater 
age  than  forty-five  years,  shall  give  to  the  owner  or  mas- 
ter, a  certificate  hereof,  under  their  hands  ;  provided 
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they  find,  on  examination  of  tbe  slare,  that  he  is  desir- 
ous to  be  made  free  ;  and  if  the  master  or  owner  shall, 
on  receiving  such  certificate,  emancipate  such  slave,  he 
shall  be  discharged  from  any  expense  for  his  suppoit, 
provided  the  letter  of  emancipation,  and  the  certificate, 
shall  be  recorded  in  the  records  of  the  town  where  the 
master  resides. 

SECT.  4.  No  indian,  negro,  or  mulatto  slave,  shall  be  No  slaves  to 
brought  or  imported  into  the  state,  by  sea  or  land,  from  ^to^JJe'^tp 
any  place  whatever,  to  be  disposed  of,  left  or  sold  within 
the  same. 

SECT.  5.  And  if  any  person  shall  import  or  bring  into  Forfeiturf. 
the  state,  any  indian,  negro,  or  mulatto  slave,  or  slaves, 
to  be  disposed  of,  left  or  sold  within  the  same,  or  who, 
knowing  such  slave  or  slaves  to  be  so  imported,  or 
brought  into  the  state,  shall  receive  or  purchase  them,  or 
any  of  them,  he  shall  forfeit  the  sum  of  three  hundred  and 
fifty  dollars,  for  every  slave  so  imported  or  purchased, 
one  half  to  htm  who  shall  prosecute  to  effect,  and  the  oth- 
er half  to  the  treasury  of  the  state. 

SECT.  6.  If  any  inhabitant  of  this  state  shall  transport  «  j^  ^  ^ 
out  of  the  same  into  any  other  state  or  country,  for  the  erportation. 
purpose  of  selling,  either  directly,  or  indirectly,  or  shall 
buy  or  sell,  with  intent  to  transport  out  of  this  state,  or 
shall  aid,  assist,  or  abet,  in  buying,  selling,  or  transport- 
ing into  any  other  state  or  country,  any  negro  or  mulatto 
slave  or  servant  for  years,  he  shall  forfeit  the  sum  of  three 
hundred  and  fifty  dollars,  one  half  to  him  who  shall  pros- 
ecute to  effect,  and  the  other  half  to  the  treasury  of  the 
state  :  and  all  contracts  made  and  executed  in  payment, 
or  part  payment,  for  any  slave  bought  and  sold,  contrary 
to  this  act,  shall  be  utterly  void. 

SECT.  7.  No  inhabitant  of  the  state  shall,  for  him-  Slave-trade 
self,  or  any  other  person,  either  as  master,  factor,  super-  prohibited. 
cargo,  owner,  or  hirer,  in  whole  or  in  part,  of  any  vessel, 
directly  or  indirectly,  import  or  transport,  buy  or  sell,  or 
receive  on  board  his  vessel,  with  intent  to  cause  to  be 
transported,  any  of  the  inhabitants  of  any  part  of  Africa, 
as  slaves,  or  servants  for  term  of  years,  upon  penalty  of 
one  hundred  and  seventy  dollars,  for  every  person  so  re- 
ceived on  board,  and  one  thousand  seven  hundred  dollars 
for  every  such  vessel  employed  in  the  importation  or 
transportation  aforesaid ;  one  half  to  him  who  shall  pros- 
ecute to  effect,  and  the  other  half  to  the  treasury  of  the 
state.     And  all  insurance  made  in  this  state  upon  such  fosurance  ob 
vessel,  so  employed,  and  upon  any  slaves  or  servants  ship-  »Jaye-8hipg, 
ped  on  board,  for  the  purpose  aforesaid,  shall  be  utterly  ^^      *'' 
void  :  and  this  act  may  be  given  in  evidence  under  the 
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general  issue,  in  any  action  brought  for  the  recoveiy  of 
such  in8urance.(l) 


(1)  Slavery  was  never  directly  estab- 
fiabed  by  statute ;  but  bas  been  indirectly 
sanctioned  by  various  statutes,  and  fre- 
quently recognized  bv  courts,  so  that  it 
may  be  said  to  have  been  established  by 
law.  Few  negro  slaves,  however,  were  im- 
ported into  the  state;  and  in  1771,  the  im- 
portation of  all  slaves  was  prohibited.  Af- 
ter the  termination  of  the  war  of  the  revo- 
lution, in  1784,  the  legislature,  to  effect  the 
gradual  abolition  of  slaveiy,  enacted  that 
no  negro  or  mulatto  child,  bom  after  the 


first  day  of  March,,  1784,  should  he  held  in  • 
servitude  longer  than  till  they  arrived  to 
the  age  of  twenty-five  years ;  and  also  pro- 
vided for  the  emancipation  of  slaves  by 
their  masters,  without  being  liable  for  tbetr 
support  The  cous^uence  has  been,  that 
there  are  now  very  few  slaves,  and  in  a 
short  time,  slavery  will  no  longer  be  a  re- 
proach to  the  state.  The  number  of  ne- 
groes, however,  is  rather  encreasing,  than 
diminishing,  like  the  Indians. 


TITLE  94.    Societies. 

An  Act  relating  to  Religious  Societies  and  Con- 
gregations. 

.     TBE  it  enacted  by  the  Senate  and  House  of  Rep- 

MJ  resentatives^inGeneral  Assembly  convenedj 

General  rights  That  all  societies  and  congregations,  instituted  for  public 

and  powers  of  religious  worship,  which  have  been  incorporated  by  law, 

s^ieties  for     jj^  j^^g^i  jinjitg^  qj.  otherwise,  or  formed  by  voluntary  asso- 

shi^  ciation,  shall  hold,  possess  and  enjoy,  all  real  and  person- 

al property,  all  public  buildings  and  funds  belonging  to 
such  societies  and  congregations,  appropriated  to  the  use 
and  support  of  public  worship  ;  and  shall  have  power  to 
take  care  of,  manage  and  apply  the  same  to  such  purpose ; 
and  shall  be  capable  hereafter  to  receive  any  grants  or 
donations,  and,  by  voluntary  agreement,  to  establish 
funds  for  the  same  object.(l) 


(1)  The  object  of  our  ancestors  in  emi- 
grating to  this  country,  was  to  enjoy  their 
religion,  not  only  free  from  persecution, 
but  without  interruption  from  Christians  of 
different  sentiments.  They  were  desirous 
of  maintaining  a  uniformity  of  doctrine  and 
of  worship.  The  true  principles  of  reli- 
nous  liberty  were  not  tiien  known  in  any 
Christian  country,  and  toleration  was  notthe 
virtue  of  that  age.  Accordingly,  on  their 
arrival,  they  formed  an  ecclesiastical  con- 
stitution ;  they  passed  a  statute,  that  no 
persons  should  embody  themselves  into 
church  estate,  without  consent  of  the  gene- 
ral court,  and  approbation  of  neighboring 
churches ;  that  no  ministry,  or  church  ad- 
ministration, should  be  entertained  or  at- 
tended, distinct  and  separate  from,  and  in 
opposition  to,  that  by  the  approved  minis- 
ter of  the  place,  on  penalty  of  five  pounds ; 


and  that  every  person  should  attend  public 
worship,  on  the  Lord's  day,  and  days  of 
fasting  and  thanksgiving,  on  penalty  of 
five  shillings ;  and  to  gaead  against  the  su- 
premacy of  the  church  over  the  state,  it 
was  declared,  that  the  civil  authorify  had 
power  and  liberty  to  see  the  peace,  ordi- 
nances, and  rules  of  Christ's  churchy  ob> 
served  in  every  church,  according  to  his 
word,  and  to  deal  with  any  churcn-mem« 
ber  in  a  way  of  civil  justice,  notwithstand- 
ing  any  church  relation,  office,  or  interest, 
so  it  be  done  in  a  civil,  and  not  in  an  eccle- 
siastical way ;  and  that  a  church  censare 
should  not  degrade  or  depose  any  man  fraiii 
any  civil  office  or  authority.  Laws  were 
made  to  compel  each  town  or  society,  by 
taxation,  to  support  the  ministry,  sod  u 
default  thereof,  the  coun^  courts  were  or- 
dered to  see  it  done,  and  every  inhabitant 
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SECT.  2.  Whenever  any  person  shall  desire  to  join  How  any  per- 
any  religious  society  or  congregation,  which  has  been,  co^"amem- 


was  compellable  to  pay  taxes  for  the  sup- 
port o(  the  approved  minister.  A  provis- 
ion, however,  is  made,  where  there  is  a 
difference  of  opinion  with  regard  to  church 
govemmept,  and  it  is  declared,  that  though 
the  congregational  churches  have  been,  in 
general,  approved  in  profession  and  prac- 
tice, yet  as  sundry  persons  of  piety  and 
worth  among  them,  were  otherwise  per- 
suaded, such  persons,  being  approved  of 
according  to  law,  as  orthodox,  and  sound 
in  the  fundamentals  of  religion,  should  have 
allowance  in  their  persuasion  and  profes- 
sion in  church  way,  without  disturbance. 

The  only  statute  against  heretics,  ap- ' 
pears  in  the  revision  of  1672,  whereby  it  is 
enacted,  that  no  person  shall  entertain  anv 
Quaker,  Ranter,  Adamite,  or  other  notori- 
ous heretic,  upon  penalty  of  five  pounds; 
and  that  towns  who  suffered  their  enter- 
tainment, should  be  subjected  to  a  penal- 
ty of  five  pounds  per  week ;  that  the  gov- 
ernor, deputy-governor,  or.  assistants, 
should  have  power  to  send  them  out  of  the 
colony,  or  commit  them  to  prison ;  that  no 
person  should  hold  any  unnecessary  dis- 
course with  them,  on  penalty  of  twenty 
shillings  :  or  keep  their  books,  on  penalty 
often  shillings ;  that  their  books  should  be 
seized,  and  delivered  to  some  court,  who 
should  suppress  them ;  and  if  any  master 
of  a  vessel  should  land  such  heretics  in  the 
colony,  he  was  com|}enabIe  to  transport 
them  out  of  the  state,  pn  penalty  of  twen- 
ty pounds.  This  statute  does  not  appear 
in  the  revision  of  1750. 

No  creed,  or  form  of  church  government, 
was  adopted  until  1708 ;  and  then  the  con- 
fession of  faith,  heads  of  agreement,  and 
regulations  in  the  administration  of  church 
discipline,  as  consented  to  by  the  elders 
and  messengers  of  the  churches,  convened 
at  Say  brook,  were  approved  of;  and  all 
the  churches,  thus  united  in  doctrine,  wor- 
ship and  discipline,  were  declared  to  be 
estabUshed  by  law.  Though  this  statute 
was  omitted  in  the  revision  of  1784,  yet  the 
creed  and  form  of  church  government  there- 
by estabUshed,  have  ever  been  recognized 
and  practised  upon,  by  the  congregations 
in  the  located  societies. 

In  1708,  an  act  of  toleration  was  passed, 
copied  from  thd celebrated  toleration  act  of 
William  and  Mary,  declaring,  that  all  i)er- 
flons  who  should  conform  to  that  act,  should 
have  liberty  of  worshipping  God,  in  a  way 
separate  from  that  established  by  law ;  but 
should  not  be  excused  from  paying  taxes 
to  the  approved  ministers  of  the  churches, 
established  by  law. 

Though  there  were  some  contests  in  the 


established  churches,  yet  there  appMcared 
to  be  no  danger  of  an  innovation  till  the 
appearance  of  the  Baptists,  and  some  oth- 
er denominations ;  and  in  1723,  a  statute 
was  passed,  reciting,  that  some  persons  had 
formed  themselves  into  separate  meetings, 
in  private  houses,  for  religious  worship, 
on  the  Lord's  day,  and  that  others,  with- 
out ordination,  had  administered  the  sacra- 
ment of  baptism,  and  thereupon  enacting, 
that  all  persons  who  should  neglect  the  pub- 
lic worship  of  God,  on  the  Lord's  day, 
in  some  lawful  congregation,  and  form 
themselves  into  separate  companies,  in 
private  houses,  should  forfeit  twenty  shil- 
lin«^s,  and  that  any  person,  not  being  a 
lawful  minister,  who  should  administer  the 
sacraments,  should  incur  a  penalty  of  ten 
pounds,  or  be  whipped  not  exceeding  thir- 
ty lashes. 

In  1727,  the  members  of  the  church  of 
England  made  an  application  to  the  legis- 
lature, to  be  exempted  from  paying  taxes 
for  the  support  of  the  ministry  of  any  oth- 
er denomination,  and  for  the  privilege  of 
taxing  themselves,  to  support  their  own 
ministry ;  and  an  act  was  passed,  direct- 
ing that  all  persons,  within  the  limits  of  a 
parish,  belonging  to  the  church  of  England, 
and  to  the  churches  established  by  law, 
should  be  taxed  by  the  same  rule,  ana  in  the 
same  proportion,  for  the  support  of  the  min- 
istry, in  such  parish  ;  and  where  there  was 
a  society  of  the  church  of  England,  accord- 
ing to  the  canons  of  that  church,  so  near  to 
any  person  who  had  declared  himself  to 
be  of  that  church,  that  he  could  conven- 
iently, and  did  ordinarily,  attend  public 
worship  there,  then  the  collector  of  the  tax, 
on  levying  the  same,  should  pay  it  to  that 
minister  of  the  church  of  England,  on  which 
such  person  attended,  whoshould  have  pow- 
er to  receive  and  recover  the  same ;  and 
when  the  taxes  so  collected,  should  be  in- 
sufficient to  support  the  minister  of  the 
church  of  fihgland,  the  members  of  the  so- 
ciety were  vested  with  the  power  of  tax- 
ing themselves,  and  they  were  also  ex- 
empted from  paying  taxes  for  building  or 
repairing  the  meeting-houses  of  the  estab- 
lished churches.  The  principle  of  exempt- 
ing dissenters  from  taxes  to  support  the 
established  churches,  having  been  admit- 
ted in  one  case,  it  became  necessary  to  ex- 
tend it  to  others.  Accordingly,  in  1729, 
this  exemption  was  extended  to  Quakers 
and  Baptists,  who  lived  so  near  to  any  so- 
ciety of  their  denomination,  that  they  could 
and  did  attend  public  worship  therein,  on 
their  producing  a  certificate  from  such  soci- 
ety, that  they  had  joined,  and  belonged  to  it 
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ber  of  a  reli-    or  shall  be,  incorporated  by  law,  or  has  beeo,  or  diall 
gious  society,    j^^  formed,  by  voluotary  association,  he  may  lodge  with 


In  the  year  1742,  itinerant  preacfaera, 
and  lay  e:d]orterg,  having  excited  an  alarm 
for  the  ecclesiastical  constitution  itself,  the 
legislature  passed  an  act  to  prohibit  any 
oraained  or  licenced  minister,  to  preach 
and  exhort,  in  any  society,  not  under  his 
care,  without  the  invitation  of  the  settled 
minister,  and  major  part  of  the  church  and 
society,  on  pain  of  being  excluded  from  the 
benefit  of  the  law  for  the  support  of  the 
ministry ;  also,  to  prohibit  any  person,  not 
a  settled  or  ordained  minister,  from  going 
into  any  parish  to  teach  and  exhort  the 
peo{^  without  the  invitation  of  the 
settled  minister,  and  the  major  part  of  the 
church  and  congregation,  on  penalty  of  be- 
ing bound  to  his  good  behavior ;  and  there 
was  a  further  clause,  that  if  any  foreigner, 
whether  licenced  to  preach  or  not,  should 
preach,  teach,  or  publicly  exhort,  in  any 
town  or  society,  witliout  the  invitation  of  the 
settled  minister,  and  the  major  part  of  the 
church  of  such  town  and  society,  or  if 
there  were  no  settled  minister,  then  at  the 
call  of  the  church  and  inhabitants  of  such 
society,  he  should  be  sent,  as  a  vagrant, 
by  warrant,  from  constable  to  constable, 
out  of  the  bounds  of  tlie  colony.  This  act 
not  answering  the  intended  effect,  the  le- 
gislature, in  May,  1743,  repealed  the  act 
of  toleration,  passed  in  1708  ;  at  the  same 
time,  Uberty  was  given  to  sober  dissenters, 
to  apply  to  the  assembly  for  relief;  and  in 
October  following,  an  act  was  passed,  di- 
lecting  that  H  any  foreigner  or  stranger 
should,  at  any  time,  return  into  the  colo- 
ny, after  he  had  hern,  by  authority,  trans- 
ported out  of  it,  and  should  teach,  preach, 
or  exhort,  in  any  town  or  society,  it  should 
be  the  duty  of  any  magistrate,  who  should 
have  information  of  it,  to  cause  such  per- 
son to  be  apprehended  and  brought  before 
him,  who  could  bind  him,  in  the  penal  sum 
of  one  hundred  pounds,  to  his  peaceable 
and  good  behavior,  and  not  to  offend 
again  in  like  manner.  But  the  ferment 
sooD  subsided,  and  in  the  revision  of  1750, 
these  statutes  do  not  appear.  At  this  time, 
the  denial  of  the  being  of  a  God,  the  doc- 
trine of  the  Trinity,  and  the  divine  author- 
ity of  the  scriptures,  was  made  punishable, 
for  the  first  offence,  by  disability  to  hold 
any  office,  and  for  the  second  offence,  by 
the  additional  disability  to  sue,  to  be  a 
guardian,  executor  or  administrator.  This 
statute  was  copied  from  one  passed  in  the 
reign  of  William  and  Mary.  There  never 
was  a  conviction  under  it.  Atheism  and 
Deism  were  never  avowed.  Unitarians 
have  been  allowed  to    promulgate    their 


opinions  ^th   impunity.      This  statute 
has  been  superseded  by  the  constitution. 

In  the  revision  of  1784,  more  libera] 
principles  of  toleration  were  adopted.  Dis- 
senters, of  all  denominations,  were  ex- 
empted from  the  payment  of  taxes  to  the 
support  of  the  ministry,  in  the  located  so* 
cieties,  where  they  had  formed  distinct 
churches  or  congregations,  in  a  way  agiee- 
able  to  their  consciences,  and  ordiitiuily 
attended  public  worship  therein,  and  con- 
tributed meir  due  proportion  to  the  sup- 
port thereof,  and  produced  a  certificate 
from  such  church  or  congregation,  agaed, 
by  their  order,  bv  the  minister,  or  other  of- 
'  ficer,  and  lodged  the  same  with  the  clerk 
of  the  located  society  wherein  such  persoa 
dwelt.  Some  disputes  having  arisen  re> 
specting  the  form  and  validity  of  certifi- 
cates, and  a  jealousy  existing  that  an  un- 
due advantage  was  taken  of  the  law,  an 
act  was  passed  'in  May,  1791,  directing 
that  certificates,  to  be  valid,  must  be  ap- 
proved of  by  a  justice  of  the  peace. 

This  law  excited  general  disapproba- 
tion, and  in  October,  1791,  an  act  was  pas- 
sed, authorizing  dissenters  to  make  certifi- 
cates, in  their  own  names,  and  lodge  them 
with  the  clerk  of  the  society,  in  the  Hmits 
of  which  they  hved,  which  should  exempt 
them  from  taxes,  so  long  as  they  ordinari- 
ly attended  public  worship,  in  the  society 
to  which  they  joined  ;  and  dissenting  soci- 
eties were  vested  with  a  power  to  tax 
themselves  to  support  ministers,  and 
build  and  repair  meeting-houses.  This 
was,  in  effect,  placing  all  denommations  on 
the  same  footing;  for  after  this,  there  wa^ 
no  attempt  to  tax  those  who  had  lodged 
certificates,  under  any  circumstances.  Yet 
there  was  a  nominal  distinction,  by  which 
one  denomination  was  obliged  to  I<dge 
certificates  with  the  other ;  but  all  distinc- 
tion is  now  done  away,  by  the  constitution ; 
the  crime  of  heresy  is  unknown  to  our 
law  ;  all  denominations  of  christians  are 
precisely  on  tlie  same  footing ;  the  support 
oi  the  ministers  of  religion  depends  on  the 
consent  and  voluotary  contribution  of  th^ 
people  ;  and  this  statute  is  intended  merely 
to  give  them  the  power  of  providing  for  its 
support,  in  such  manner  as  they  may  think 
proper.  Thus,  the  people  of  this  state,  in 
less  than  two  centuries,  have  passed  from 
a  religious  establishment,  through  various 
changes,  to  perfect  freedom ;  and  it  may 
be  added,  that  these  changes  have  not 
broken  up  any  of  the  located  societies,  but 
public  worship  continues  to  be  duly  at- 
tended in  them  ail. 
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the  clerk  of  tbe  same,  or  if  there  be  ao  clerk,  with  any 
other  officer  thereof,  a  written  declaration,  subscribed 
by  himself,  expressing  his  desire  and  intention  of  becom- 
ing a  member  of  such  society  or  congregation,  and  there- 
upon  he  shall  become  a  member  thereof,  entitled  to  all 
the  privileges,  and  liable  to  all  the  duties  of  a  member, 
unless  a  majority  shall,  at  their  next  lawful  meeting, 
manifest  their  dissent  thereto. 

SECT.  3.  The  members  of  the  several  religious  socie-  Annual  meet- 
ties  and  congregations,  may  annually  meet,  some  time  in  ^* 
the  month  oi  December,  or  at  any  other  time  they  shall 
judge  convenient,  at  the  usual  place  of  holding  meetings, 
or  at  such  place  as  they  shall  establish,  upon  warning  and 
notice  given,  at  least  five  days  before  such  meeting,  by  Notice,  how 
the  committee  of  the  society  or  congregation,  or  if  there  ^^^' 
be  no  committee,  by  the  clerk,  and  if  there  be  no  clerk, 
by  a  warrant  from  a  justice  of  the  peace,  upon  applica- 
tion of  five  or  more  members  of  the  society  or  congre- 
gation* 

SECT.  4.  And  tbe  members  of  such  societies  and  con- 
gregations, being  lawfully  assembled,  shall  have  power, 
at  their  annual  meetings,  to  appoint  a  clerk,  who  shall  qi^^ 
take  the  oath  provided  by  law,  and  shall  make  eutries  of 
all  the  votes  and  proceedings  of  the  society  or  congrega- 
tion, a  copy  of  which,  attested  by  him,  shall  be  legal  evi- 
dence in  all  courts ;  and  he  shall  continue  in  office  till 
another  be  chosen  and  sworn  in  his  room ;  also,  to  ap- 
point three  or  more  of  their  members  to  be  a  committee.  Committee. 
to  order  the  affiiirs  of  the  society,  for  the  year  ensuing, 
who  shall  adjust  and  settle  all  the  claims  on  the  society  Their  duties 
or  congregation,  and  draw  orders  on  the  treasurer  for  the  ^**  powert. 
payment  of  the  same ;  and  to  appoint  a  treasurer,  who  Treasurer, 
shall  receive  all  the  money  belonging  to  the  society  or 
congregation,  and  pay  over  the  same  to  the  order  of  the 
society  or  congregation,  and  render  his  account  therefor, 
when  required. 

SECT.  6.  The  members  of  teligious  societies  and  con-  Powers  of  re- 
gregations,  shall  have  power  to  hold  meetings,  when  their  H^ous  socie- 
concerns  render  it  necessary,  and  may  adjourn  the  same  ^^y^  lawful 

A  r  Bieeiuiirs 

from  time  to  time ;  and  in  their  lawful  meetings,  shall  have 
power,  by  a  major  vote,  to  settle  ministers,  according  to 
the  usage  of  the  denomination  of  christians  to  which  they 
belong ;  to  repair  their  meeting-houses  ;  to  make  such 
regulations  for  the  support  of  religious  worship  as  they 
may  think  proper ;  to  establish  the  times  and  places  of 
holding  their  meetings,  and  tbe  mode  of  warning  them ; 
and  to  appoint  committees,  or  agents,  to  carry  into  effect 
the  votes  and  orders  of  the  society  pr  congregation,  a^ 
may  be  necessary. 
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SECT.  6,  Any  society  or  congregation  may,  by  a  vote  of 
two  thirds  of  the  members  present,  agree  to  build  a  new 
meeting-house,  and  to  estabUsh  the  place  where  it  shall 
be  erected  ;  or,  if  they  judge  it  expedient,  may  apply  to 
the  county  court  in  the  county  where  such  society  or  con- 
gregation is  situated,  to  establish  the  place,  and  such 
county  court,  after  hearing  all  parties  concerned,  may 
appoint  and  fix  the  place  where  such  meeting-house 
shall  be  erected  ;  and  it  shall  not  then  be  lawful  to  erect 
it  in  any  other  place. 

SECT.  7.  All  societies  and  congregations  of  christians 
may,  by  a  major  vote  of  the  members  present,  in  a  lawful 
meeting,  lay  a  tax  on  the  members  of  such  society  only, 
to  build  and  repair  meeting-houses,  to  provide  for  the 
annual  support  of  the  gospel  ministry,  and  to  defray  any 
other  expense  necessarily  incurred  in  the  proper  business 
of  such  society  or  congregation ;  and  to  appoint  a  collect- 
or or  collectors,  to  collect  the  same  ;  and  every  collector, 
who  shall  refuse  to  serve,  shall  forfeit  and  pay  the  sum  of 
five  dollars  to  the  treasury  of  the  society  or  congregation, 
to  be  recovered  by  action  brought  in  the  name  of  the 
treasurer.  And  it  shall  be  the  duty  of  the  committee 
of  such  society  or  congregation,  to  make  out  a  rate- bill 
against  the  members,  containing  the  proportion  of  tax  for 
each  member  to  pay,  according  to  the  assessment  list  of 
the  state,  completed  next  previously  to  the  laying  of  the 
tax,  and  shall  apply  to  a  justice  of  the  peace  in  the  town 
or  county  for  a  warrant,  directed  to  the  collector  or  col- 
lectors, appointed  to  collect  such  tax,  authorizing  and 
requiring  him  or  them  to  levy  and  collect  the  same ; 
which  warrant  such  justice  of  the  peace  is  empowered 
and  required  to  grant.  And  it  shall  be  the  duty  of  such 
collector  or  collectors,  to  collect  such  tax,  and  pay  over 
the  same  to  the  treasurer  of  the  society  or  congregation ; 
and  if  he  or  they  shall  fail  or  neglect  to  collect  it,  by  the 
time  appointed,  then  the  committee  of  the  society  or 
congregation,  shall  take  out  a  distress,  signed  by  a  justice 
of  the  peace,  who  is  hereby  empowered  to  grant  the 
same,  against  such  negligent  collector  or  collectors,  di- 
rected to  the  sherifif  of  the  county,  or  constable  of  the 
town,  commanding  him  to  collect  such  part  of  the  tax  as 
remains  due  and  unpaid  from  said  collector  or  collectors, 
and  to  pay  it  over  to  the  treasurer  of  such  society  or 
congregation. 

SECT.  8.  The  lawful  members  of  each  society  or  con- 
gregation, of  the  age  of  twenty-one  years,  shall  have  a 
right  to  vote  in  the  meetings  of  the  same ;  and  if  any 
person,  not  a  member  of  the  society  or  congregation, 
shall  intermeddle  or  vote  in  any  meeting  thereof,  he  shall 
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forfeit  and  pay  tbe  sum  of  two  dollars  and  fifty  cents,  for  ^^^^  ^^^^^ 
every  such  offence,  one  half  to  the  complainant  who  Jightf  ^* 
shall  prosecute  the  same  to  effect,  and  the  other  half  to 
the  treasury  of  the  society  or  congregation,  where  the 
offence  is  committed. 

SECT.  9.  Every  society  or  congregation  shall  have  pow-  Power  to  pro- 
cr  to  provide  for  the  support  of  public  worship,  by  the  ^^^  ^^^  ^^P" 
rent  or  sale  of  the  pews  or  slips  in  the  meeting-house,  ^^ypj'"  *^ 
by  the  establishment  of  funds,  or  in  any  other  mode  they 
may  judge  expedient. 

SECT.  1 0.  Upon  the  refusal,  death  or  removal  of  any  Vacancies, 
officer  of  a  society  or  congregation,  a  meeting  may  be  how  supplied. 
called  in  the  manner  prescribed  by  law,  and  the  vacant 
place  be  supplied  by  a  new  choice. 

SECT.  1 1  •  When  there  are  any  lands,  money,  or  other  Estate  givea 
estate,  granted,  given  or  sequestered,  according  to  ancient  ^7^®  »«j>port 
custom,  usage  or  practice,  or  shall  be  hereafter,  given,  try,  maj*i^" 
granted  or  sequestered  for  the  use  and  support  of  the  held  and  man- 
ministry,  in  any  society  or  congregation  in  the  state,  then  *5^'  ^^J  *  ^ 

•  i*  •    i.   J  i_  u         •  X  ^'         committee  of 

a  committee  appomted  by  such  society  or  congregation,  ^^  apciety. 
(which  committee  they  are  empowered  to  appoint)  shall 
have  power  to  demand,  recover  and  receive^  and  take 
care  of  all  such  lands,  money  or  estate,  for  the  use  of 
the  ministry,  according  to  the  true  intent  of  such  grants, 
donations  and  sequestrations,  and  shall  be  accountable 
for  the  profit  and  interest  thereof  to  sQch  society  or  con- 
gregation ;  and  the  committee  aforesaid,  or  the  major 
part  of  them,  may  make  all  necessary  contracts,  and 
commence  and  prosecute  to  final  judgment,  any  suit  or 
suits,  which  may  be  necessary  for  the  purpose  aforesaid. 
And  such  committee  as  shall,  from  time  to  time,  come  in 
the  room  of  others,  removed  by  death  or  otherwise,  shall 
have  the  same  power  to  enforce  any  contracts,  and  to 
commence  and  prosecute  any  suit  for  the  matters  afore- 
said, as  fully  as  those  whom  they  succeeded  in  office 
could  have  done,  if  not  removed. 

SECT.  12.  When  any  society  is  constituted  of  two  or  iQ^hat  case 
more  adjoining  towns,  so  that  part  of  the  society  in  any  part  of  a  so- 
such  towns  have  distinct  interests  in  any  grants,  donations  ^^^y  ^^^ 
or  sequestrations  for  the  support  of  the  ministry,  then  ^^^^f  f^J^Te- 
such  part  of  the  society  shall  have  the  same  power,  and  ty. 
authority  to  manage  the  same,  as  is  hereby  given  to  socie- 
ties ;  and  may,  in  the  same  manner,  warn  meetings  of 
such  part  of  a  society ;  may  appoint  a  clerk,  who  shall 
be  sworn  in  the  same  manner  ;  and  shall  have  the  same 
power,  and  nojiy  appoint  a  committee  to  manage  and 
take  care  of  the  interests  aforesaid,  with  the  same  power 
and  authority  as  is  given  to  the  committees  of  societies. 
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who  shall  be  accountable  for  the  rents  and  profits  of  tiie 
same,  in  the  same  manner. 
Christians  not      SECT.  13.  Christians  of  every  denomination,  not  be- 
belonging  to    longing  to  ai^j  particular  society  or  congregation,  shall 
any  Bocicty,     i^^^^^  power  to  unite  and  form  societies  or  congregations, 
themselTes  in-  in  such  manner  as  they  may  think  proper ;  and  when  so 
to  a  tocietjr.    associated,  such  societies  or  congregations  shall  have  all 
the  rights,  powers  and  privileges,  given  by  this  act  to  re- 
ligious societies  and  congregations. 

TITLE  96.     SpiriUms  Liquors. 

An  Act  to  regulate  the  Selling  of  Spiritous  Li> 

quors. 

.     TIE  it  etiacted  by  the  Senate  and  House  of  Rep^ 
S^  resentatives^  in  General  Assembly  convtfud^ 
Retailers  not    That  no  person  or  persons  shall  hereafter  sell,  directly  or 
to^iell  without  indirectly,  any  wine,  or  any  distilled  spiritous  liquors,  for- 
eign or  domestic,  in  a  less  quantity  than  ten  gallons,  wiA- 
out  first  having  obtained  a  licence  to  be  a  retailer,  in  the 
manner  hereafter  prescribed  in  tliis  act. 
Meeting  of  SECT.  2.  It  shall  be  the  duty  of  the  civil  authority,  in 

civil  *«*lu>^y  each  town,  to  meet  on  the  first  Monday  of  January,  anna* 
reuiSen.  ^       ^^^Jy  to  approve  of  proper  persons  to  be  retailers,  for  the 
year  nest  ensuing ;  and  when  so  met,  the  senior  justice 
present,  shall  be  chairman  of  such  meeting,  unless  some 
other  person  be  by  them  appointed ;  also,  to  choose  a 
clerk,  to  whom,  before  he  enters  on  the  duties  of  his  of- 
.  fice,  shall  be  administered  the  following  oath  :    ^^  You  A. 
Oath  of  clerk.    B.,  being  chosen  and  appointed  cleric  of  the  civil  authori- 
ty, in  the  town  of  ,  do  swear,  that  you  will  truly 
and  faithfully  execute  the  office  to  which  you  are  chosen 
and  appointed  ;  make  true  entries  of  the  proceedings  of 
the  civil  authority,  at  any  of  their  meetings  ;  account  for 
and  pay  over  all  monies  belonging  to  this  state,  received 
by  virtue  of  your  office ;  and  perform  all  other  daties  in- 
cident to  your  appointment,  according  to  your  best  skill : 
So  help  you  Goa,^^ — Also,  to  lodge  with  such  clerk,  a  list 
of  persons  by  them  approbated,  certified  by  the  chairman, 
designating  the  place  where,  as  well  as  the  name  or  firm 
under  which  such  person  or  persons  desire  to  retail ; 
whereupon  said  civil  authority  shall  grant  a  licence  to 
such  retailer,  signed  by  their  clerk,  in  the  form  foliow- 
Form  of  H-       j^jg , — u  Whereas  the  civil  authority  of  the^own  of        ,10 
the  county  of        ,  in  the  state  of  Connecticut,  reposing 
special   confidence  in  the  integrity,  and  faithfulness  of 
,  to  support  the  laws  of  this  state,  for  the  suppression 
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of  an  improper  use  of  spiritous  lienors,  and  having  ap- 
proved of  the  said        according  to  law,  to  be  a  retailer 
of  the  same  :  We,  therefore,  do  give  licence  to  the  said 
to  be  a  retailer  of  wines  and  distilled  spiritous  liquors,  ac- 
cording to  the  laws  of  this  state,  at        ,  in  said  town  of 
,  until  the  second  Monday  of  January  next. — Giv- 
en under  my  hand,  this        day  of        •     Per  order,  C. 
D.,  Clerk."    For  which  licence  the  retailer  shall  pay 
twenty-five  cents,  and  the  same  shall  be  recorded  by  said 
tlerk,  at  full  length,  in  a  book  provided  for  that  purpose. 
And  in  case  any  person  or  persons  desire  to  commence 
the  business  of  retailing  wines,  or  distilled  spiritous  li- 
quors, after  the  meeting  of  the  civil  authority,  on  the  first 
Monday  of  January,  application  may  be  made  to  the 
chairman  or  cleric  of  said  board,  whose  duty  it  shall  be  to 
call  a  special  meeting  of  said  authority,  at  the  expense  of  special  neets 
the  appUcant  or  applicants,  a  majority  of  whom,  when  ins- 
met,  may  grant  licence  in  manner  aforesaid. — Provided 
however,  that  before  any  licence  be  granted  to  any  re- 
tailer, he  shall  pay,  on  each  licence,  to  the  clerk  before 
mentioned,  for  die  use  of  this  state,  a  sum,  at  the  rate  of 
five  dollars  per  annum,  to  be  computed  from  the  date  of  Dutj  offiTs 
said  licence,  to  the  second  Monday  of  January  then  next,  dollars  on  li- 
to  be  accounted  for  by  the  tenth  day  of  May,  annually,  ^°^*' 
and  paid  over  to  the  treasurer  of  this  state,  in  the  same 
maimer  as  is  provided  for  the  payment  of  duties  on  writs, 
in  civil  process. 

SECT.  3.  No  licence,  granted  in  pursuance  of  this  act.  No  person  to 
diall  be  so  construed  as  to  authorise  any  person  to  sell,  seU  liquors  t# 
directly  or  indirectly,  any  wines  or  spiritous  liquors,  mix-  ^g^°^  *V. 
ed,  or  unmixed,  to  be  drunk  in  his  or  her  house,  store, 
shop,  distillery,  or  in  an]^  other  place  or  dependencies. 

SECT.  4.  If  any  person  er  persons  shall  sell  or  retail  p     i^  |. 
any  spiritous  liquors,   contrary  to  the  true   intent  and  semog  wi^- 
ipiritofthis  act,  without  licence  as  aforesaid,  such  per-  oat  licence. 
■on  shall  forfeit  and  pay  the  sum  of  fifty  dollars — one 
half  to  him  who  shall  give  information,  and  the  other 
half  to  the  use  of  this  state.  ^ 

SECT.  5.  Nothing  in  this  act  contained  shall  be  con-  This  act  wk 
•trued  to  prevent  any  keepers  of  taverns,  irms,  or  houses  ^  ^^^  **^' 
of  public  entertainment,  duly  licenced  for  that  purpose,  *"*  ««!«"• 
agreeably  to  the  laws  of  this  state,  from  vending,  .to  be 
really  drunk  within  such  taverns,  or  houses  pf  public  en- 
tertainment, any  wines  or  spiritous  liquors  as  before- 
mentioned. 

SECT.  6.  All  suits  and  actions,  grounded  on  this  act.  Duty  of  staters 
•hall  be  instituted  and  pursued,  by  the  attomies  for  the  ^^^n^j  to 
state,  in  their  respective  counties ;  and  the  sums  recover-  P"*®*^''*^' 
ed,  exclusive  of  costs,  shall  be  paid,  one  moiety  to  the 
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DiBpoBitioD      treasury  of  the  state,  and  the  other  to  the  person  who 
of  forfeituret.    ^^\\  jjj^yg  first  given  information  of  the  offence  to  the  at- 
torney ;  but  if  there  be  no  such  informer,  the  whole 
shall  be  paid  to  the  treasurer  of  the  state. 

TITLE  96.     Stage-DHvers. 

An  Act  for  the  regulation  of  Drivers  of  Stages 

and  other  Carriages. 

.     'W^  E  it  enacted  by  the  Senate  and  House  of  Rep- 
jI3  resentatives^  in  General  Assembly  convened^ 
When  driTen  That  when  the   drivers  of  any  stages,  coaches,  waggons, 
of  carnages      chaises,  sleighs,  cutters,  or  any  other  carriage  for  the 
JJ^I^j^ed?''  °    conveyance  of  persons,  shall  meet  in  the  public  high- 
way, and  have  occasion  to  pass  each  other,  it  shall  be 
the  duty  of  each  to  turn  to  the  right,  so  as  to  give  the 
other  one  half  of  the  travelled  path,  if  practicable,  and 
to  slacken  their  pace,  so  as  to  give  each  other  a  fair  and 
eaual  advantage  to  pass  :  and  if  any  driver  shall  be  guilty 
Penalty  for       of  a  breach  of  this  act,  he  shall  forfeit  the  sum  of  fifteen 
breach  of  tfait    dollars,  one  half  to  him  who  shall  prosecute  to  effect, 
^^  and  the  other  half  to  the  treasury  of  the  town  where  the 

Drivers  re-       offence  is  Committed  :  and  every  driver  shall  be  respon- 

d^aj^^.  ^^^  ®'^'®  *°  ^®  party  injured,  for  all  the  damage  occasioned 
by  his  refusing  to  conform  to  the  provisions  of  this 
act. 
When  driver,  SECT.  2.  If  any  driver  of  such  Carriages  shall,  by  neg- 
hj  negligence,  ligence  or  Carelessness,  drive,  or  run  his  carriage  against 
*tL"'*"h"^"h  ^"other  carriage  or  horses  passing  the  highway,  and  con- 
pay  treble  forming  to  the  provisions  of  this  act,  and  cause  any  inju- 
damages;         ry  to  such  carriage,  or  any  person  in  it,  or  to  the  horses  ; 

or  shall  drive  or  run  his  carriage  against  any  person  tra- 
velling on  horse-back,  or  on  foot,  and  injure  him,  when 
such  person  is  not  guilty  of  any  blameable  conduct  to  oc- 
casion it ;  or  shall  overtake  any  carriage  travelling  the 
same  course,  and  drive  or  run  his  carriage  against  such 
carriage,  and  injure  the  same,  or  any  person  in  it,  or  the 
hoRr'cs ;  such  driver  shall  be  liable  to  pay  treble  damages 
when  bv  de-     ^^^  Costs  to  the  party  injured.     And  every  driver,  wno 
sign,  treble       ^l^^l'  wilfully,  and  with  design,  commit  such  injury,  shaU, 
damages,  and  in  addition  to  treble  damages  and  costs,  to  be  paid  to  the 
a  fine  not  ex-    party  injured,  forfeit  to  the  treasury  of  the  state,  a  sum 

ceedinsT  one        t^       j      o       ^  >  j  * 

hundred  dol-     ^^^  exceeding  one  hundred  dollars,  accordii^  to  the 
lars.  nature  and  aggravation  of  the  offence.     And  the  owner 

Owners  liable    ^^  owners  of  any  stage,  or  other  carriage,  shall  be  liable 
l^s^  recovered  *^  P^^  ^''  ^^  damages  recovered  against  the  driver,  by 
virtve  of  this  act,  if  suck  driver  is  unable  to  pay  the 
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same,  to  be  recovered  by  writ  of  scire'facias^  before  agaiwt  dri- 
any  court  proper  to  try  the  same. 

SECT.  3.  When  any  carriage  of  the  above  description, 
shall  meet  or  overtake  a  team  in  the  public  highway,  Teamiteri  to 
and  shall  have  occasion  to  pass  the  same,  it  shall  be  the  ^^rtuMw" 
duty  of  the  teamster,  when  necessary  and  practicable,  to  past. 
to  turn  his  team  so  far  on  one  side  of  the  road,  as  to 
give  such  carriage  an  opportunity  to  pass  by   it ;  and 
every  teamster,  who  shall  be  guilty  of  a  breach  of  this 
act,  shall  forfeit  seven  dollars,  one  half  to  him  who  shall  penalty  for 
prosecute  to  effect,  and  the  other  half  to  the  treasury  of  breach, 
the  town  where  the  offence  is  committed. 


TITLE  97.     Strays. 
An  Act  relating  to  Stray  Beasts  and  Lost  Goods. 

.  "y^E  it  enacted  hy  the  Senate  and  House  of  Repre- 
*  IB  sentatives^  in    General  Assembly  convened^ 
That  whenever  any  person  shall  find  any  stray  beast,  in  a  ^  'be^'ts^ 
suffering  condition,  or  any  lost  goods,  of  the  value  of  fif-  loat  goods,  to 
ty  cents,  he  may  take  the  same  into  his  possession,  and  inform  the 
shall  immediately  inform  the  owner  thereof,  if  known;  ^^^^^* 
and  if  the  owner  thereof,  be  not  known,  and  the  value  of 
such  beast  or  goods,  be  not  greater  than  five  dollars,  the 
finder,  or  keeper  thereof,  shall,  within  fourteen  days,  af- 
ter taking  such  beast  or  goods  into  his  possession,  cause  a  ^  ^^^^  * 
description  of  such  beast  or  goods,  with  the  natural  and  be^e^tere/ 
artificial  marks  thereof,  and  the  place  where  the  same  br  the  town- 
were  found,  and  by  whom  kept,  to  be  registered  by  the  ^*®'^  • 
town-clerk  of  the  town,  wherein  the  said  beast  or  goods 
shall  have  been  found  ;  but  if  the  value  of  such  beast  or 
goods,  be  greater  than  five  dollars,  the  finder  or  keeper 
thereof,  shall,  within  the  time  aforesaid,  cause  a  descrip-  - 
tion  thereof,  as  aforesaid,  to  be  inserted  in  a  newspaper,  or  advertised 
printed  in  a  town  nearest  the  place  where  such  beast  or  "*  *  news-pa- 

foods  shall- have  been  found  ;  and  if  any  person,  who  shall  ^'' 
nd,  or  take  such  beast  or  goods  into  his  possession,  shall 
not  inform  the  owner  thereof;  or  cause  a  register  or  ad- 
vertisement thereof  to  be  made,  as  aforesaid;  he  shall  for-  Penalty^. 
feit  the  value  of  such  beast  or  goods,  one  half  to  him  who 
shall  complain  of  and  prosecute  the  said  finder  or  keeper 
to  effect,  and  the  other  half  to  the  treasury  of  the  said 
town.  Owner  claim- 

SECT.  2.  And  if  the  owner  of  such  beast  or  goods  shall,  ^S  ^  «» 
within  six  months,  after  such  information,  or  registering,  JJ^°°  rcatltu- 
or  advertising,  appear  and  make  good  his  title  or  claim,  to  tion  ; 
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micfaWait  or  goods,  he  AM  have  restitution  fliereof,  up* 
on  paying  to  the  finder  or  keeper,  all  proper  charges 
about  the  same,  to  be  assessed,  when  the  owner  and  find- 
er or  keeper,  cannot  agree,  by  any  justice  of  the  peace, 
qualified  to  judge  between  the  parties« 
•tberwiw,  to         SECT.  S.  And  if  no  owner  shall  appear,  within  the  said 
beappraiied.    gix  months,  when  such  beast  or  goods  shall  have  been 
registered,  or  advertised  as  aforesaid,  the  town-clerk,  or 
a  justice  of  the  peace,  shall  then  appoint  two  judicious^ 
disinterested  persons,  who  shall,  under  oath,  appraise 
such  beast  or  goods,  according  to  the  then  just  and  true 
value  thereof,  in  money. 
Owner  ap-  sect.  4.  And  if  the  owner  shall  appear,  within  six 

pearing  in  tiz  months  after  such  appraisement,  and  malce  good  his  right 
montbi  after,  ^j.  daim  to  such  beast  or  goods,  and  pay  all  proper  charg- 
&c.  oH^val^  ^s  about  the  same,  to  be  assessed  as  aforesaid,  he  shall 
ne.  have  restitution  of  the  same,  or  the  value  thereof,  accord- 

ing to  said  appraisement,  at  the  election  of  the  finder,  or 
keeper. 
No  owner  ap-        SECT.  5.  And  if  no  owner  shall  appear,  within  twelve 
pearing  in        months,  and  a  day,  after  the  registering,  or  advertising  of 
■umt^  iraodi,  ^^^^  beast  or  goods,  as  aforesaid,  the  value  thereof,  ac- 
&)c.  howdii*     cording  to  said  appraisement,  after  all  proper  charges  are 
posed  oL         deducted,  ahall  belong  to  the  treasury  of  the  town  where 
such  beast  or  goods  shall  have  been  found  ;  and  the  se- 
lect-men of  such  town,  are  hereby  empowered  to  recov- 
er and  receive  the  same,  for  the  use  of  said  town. 
Goods,  &c  to       SECT.  6.  If  the  finder  or  keeper  of  such  stray  beast  or 
lii^e^own-  '^*  goods,  shall  be  faithful  in  taking  care  of  the  same,  such 
en,  beast  or  goods  shall  be  at  the  risque  of  the  owner  thereof, 

during  the  six  months,  next  after  the  same  shall  have  been 
informed  of,  or  registered,  or  advertised,  as  aforesaid. 

TITLE  98.     Surveyors. 

An  Act  for  the  appointment  of  Surveyors. 

1     H^  **  enacted  by  the  Senate  and  House  ofRtp- 
JD  resenlatives,  in  General  Assembly  convened. 
Surreyor-gen-  That  a  surveyor-general  shall  be  appointed,  by  the  geue- 
eral ;  ral  assembly,  whose  duty  it  shall  be  to  superintend  the 

surveying  of  land  in  this  state,  according  to  the  provis- 
ions of  this  act,  and  who  shall  have  power  to  appoint  a 
who  may  ap-    depu^  in  each  county,  except  that  to  which  he  oeloDgs, 
point  deputies.  fo|.  ^^  purpose  hereinafter  mentioned. 

SECT.  2.  The  surveyor-general,  and  his  deputies,  shall, 
Their  duty  to  ^^  ^'^  times,  have  and  keep  a  field  compass,  on  the  im- 
keep  staadaid  proved  plan  of  the  Rittenhouse  compass,  for  a  standard 
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compass,  in  their  respective  counties  ;  and  they  shall  ex-  compMs,  and 
amine  all  compasses  presented  to  them,  by  any  county-  others, 
surveyor,  in  their  respective  counties,  by  such  standard 
compass,  or  otherwise,  and  shall  seal  such  as  are  found 
essentially  correct,  with  the  capital  letter  C.  ^  and  that 
which  begins  the  name  of  the  county  ;  and  if  any  county- 
surveyor  shall  use  any  compass,  which  shall  not  have 
been  examined,  and  sealed  as  aforesaid,  or  any  chain 
that  shall  not  have  been  examined  and  sealed,  according 
to  the  provisions  of  the  statute,  entitled,  "  An  Act  pre- 
scribing and  regulating  Measures,''  shall  be  liable  to  a  '^^"^^y- 
penalty  of  five  dollars  ;  one  half  to  him  who  shall  pros- 
ecute to  effect,  and  the  other  half  to  the  town,  where  the 
offence  is  committed.  And  the  surveyor-general,  or  his 
deputy,  who  shall  neglect  his  duty  herein,  shall  be  liable 
to  the  like  penalty,  to  be  recovered  and  applied  in  the 
same  manner* 

SECT-  3.  The  county  courts,  in  their  respective  coun-  County  aur- 
ties,  shall  appoint  one  or  more  persons  in  each  county,  vejrow. 
to  be  a  county-surveyor,  or  surveyors,  who  shall  have  Their  power, 
power  to  lay  out  lands,  to  renew  the  bounds  of  lands  al- 
ready laid  out,  according  to  their  original  grants,  to  run 
lines,  to  survey  and  measure  land,  and  to  do  any  other 
service  proper  for  a  surveyor  Jto  do  ;  and  who  shall  take 
the  oath  prescribed  by  law :  Provided,  that  no  person 
shall  be  appointed  a  county  surveyor,  unless  he  produce 
a  certificate  from  the  surveyor-general,  or  his  deputy, 
within  the  county,  that  he  is  duly  qualified,  in  point  of 
science,  in  the  art  of  surveying  lands,  in  the  most  approv- 
ed method  :  and  the  surveyor-general,  and  his  ^deputies, 
shall  be  entitled  to  one  dollar  for  their  services,  from 
those  who  employ  them,  to  examine  and  certify  their  sci- 
ence in  surveying,  and  to  examine  and  seal,  or  condemn, 
their  field  compasses,  as  in  this  act  required. 

SECT.  4.  The  surveyor-general  shall  have  power,  as  Powers  of 
a  public  ofiicer,  to  survey  land  in  any  county  in  the  state  ;  Mnrcyor-gen- 
and  the  deputy-surveyors,  and  county  surveyors,  in  the  deputes.    ' 
county  for  which  they  are  respectively  appointed;  and  ^ 
each  of  them  shall  be  entitled  to  one  dollar  and  fift)'  cents  tio"^"**" 
per  day,  for  their  services,  besides  their  expenses. 

SECT.  5.  It  shall  be  the  duty  of  the  surveyor-general  to  Surveyor-pen- 
give  his  aid,  assistance,  and  counsel,  in  solving  all  doubts  eral  to  solve 
and  questions,  that  may  arise  in  practice,  between  any  ^^^^^o"^*  of 
tw^o  or  more  surveyors,  according  to  the  rules  of  the  art ;  ^™*^ 
for  which  service  he  shall  be  entitled  to  two  dollars  per 
day,  from  those  who  employ  him. 

SECT.  6.  Whenever  any  surveyor  is  employed  in  sur-  Surveyors 
veying  lands,  in  laying  out  lands,  in  renewing  lost  bound-  "te"J<^th^o' 
aries,  in  running  lines,  or  doing  any  service  in  his  ofiice,  chain-men. 
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and  there  shall  be  occasion  to  employ  men  to  carry  the 
chain,  such  chain-men  shall  take  the  oath  prescribed  by 
law  ;  and  such  surveyor  shall  have  power  to  administer 
the  same. 

SECT,  7.  When  a  surveyor  is  called  out  to  run  any  line 
between  adjoining  proprietors,  and,  in  order  to  find  the 
be***TltT'of°*^  course,  from  bound  to  bound,  he  is  obliged  to  run  a  ran- 
tre^ai?  ^  dom  line,  to  find  the  certain  and  true  course,  and,  in  so 
doing,  runs  on  the  land  of  adjoining  proprietors,  such 
surveyor  shall  not  be  deemed  guilty  of  a  trespass,  in  so 
running  such  random  line,  but  may  lawfully  do  the  same; 
provided  it  be  done  in  the  months  of  March,  April,  Octo- 
ber or  November. 


TITLE  09.     Taverns. 


How  tavern- 
keepers  shaU 
be  nominated 
and  licenced. 


An  Act  for  Licencing  and  Regulating  Tayems, 
and  Suppressing  unlicenced  Houses. 


SECT.  1. 


BE  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives,  in  General  Assembly  convened^ 
That  the  civil  authority,  select-men,  constables  and 
grand-jurors,  in  the  several  towns  in  the  state,  shall  con- 
vene, some  time  in  the  month  of  January,  annually,  and 
shall,  by  their  major  vote,  nominate  such  person  or  per- 
sons, as  they  shall  judge  fit  and  suitable,  takeep  an  house 
or  houses  of  public  entertainment,  in  such  town,  for  the 
year  ensuing.  And  if  any  of  the  persons,  so  nominated, 
shall  die,  or  refuse  to  take  out  licence,  or  be  denied  li- 
cence by  the  county  court,  or  shall  remove  from  the 
town,  or  be  legally  suspended,  and  the  civil  authority  and 
other  officers,  shall  judge  it  to  be  matter  of  public  con- 
veniency  and  necessity,  to  add  to  the  number  nominated 
in  January,  they  may,  at  any  other  time  within  the  year, 
convene,  and,  by  their  major  vote,  nominate  any  suitable 
person  or  persons,  for  that  purpose ;  which  nomination, 
certified  under  the  hands  of  a  majority  of  the  civil  author- 
ity and  select-men,  in  such  town,  shall  be  transmitted  by 
them  to  the  next  county  court  in  the  county  ;  which  court 
shall  grant  licences  to  such  and  so  many  of  such  persons 
as  they  shall  judge  to  be  suitable  and  necessary  to  keep 
houses  of  public  entertainment,  and  to  no  others ;  and 
shall  take  a  bond  to  the  treasurer  of  the  county,  in  the 
sum  of  seventy  dollars,  from  every  person  to  whom  li* 
cencc  shall  be  granted,  for  the  due  obser>'ance  of  all  the 
laws,  that  are  or  shall  be  made  respecting  tavern-keep- 
ers, or  houses  of  public  entertainment.  Which  licences, 
granted  to  persons  nominated  in  January,  shall  be  in 
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force  for  one  jear,  and  no  more  ;  and  the  licences  grant- 
ed to  persons  nominated  at  a  subsequent  time,  shall  ex- 
pire at  the  same  time  as  those  granted  to  persons  nomi- 
nated in  January. 

SECT.  2.  No  licenced  tavern-keeper  shall  suffer  mi-  j^^^  ^  ^^^^ 
nors,  apprentices,  or  servants,  to  sit  drinking  in  his  house,  minors  to  nt 
or  to  have  any  spiritous  liquors,  on  pain  of  forfeiting  one  drinking  in 
dollar  for  every  such  offence.  their  housci. 

SECT.  3.  No  licenced  tavern-keeper,  shall  suffer  any  ^o'  ii^abit- 
of  the  inhabitants  of  the  town  to  sit  tipling,  or  drinking  to  ^^ 
excess,  th  his  house,  or  any  of  its  dependencies,  on  penal- 
ty of  one  dollar,  for  every  such  offence. 

SECT.  4.  No  licensed  tavern-keeper  shall  sell  to  any  Not  to  sell  U- 
persons,  any  spiritous  liquors,  on  the  Lord's  day,  (ex-  ^^^^  °'  P?^' 
cept  to  strangers  and  boarders,)  nor  permit  any  persons  attheirhouses, 
to  meet  in  company  or  companies,  at  his  house,  on  the  on  Lord^s  day. 
Lord's  day,  or  any  fast  day,  on  penalty  of  seven  dollars, 
for  every  such  offence. 

SECT.  5.  No  licenced  tavern-keeper  shall  keep  in  his  Not  to  keep 
bouse,  or  any  of  its  dependencies,  any  cards,  dice,  tables,  implementa  of 
billiards,  or  other  implement,  used  in  gaming ;  nor  suffer  ^  Miffe?it°' 
any  person  to  play  at  such  games,  or  any  unlawful  game, 
in  his  house,  or  its  dependencies;  on  pain  of  forfeiting 
seven  dollars,  for  every  such  offence ;  and  the  forfeitures 
aforesaid,  shall  be  to  the  treasury  of  the  town  where  the 
offence  is  committed. 

SECT.  6.  It  shall  be  the  duly  of  the  civil  authority  and  Civil  authori- 
select-men,  to  inspect  the  conduct  of  the  tavern-keepers,  in  *y  ^""^  aelect- 
their  respective  towns;  and  when  it  shall  appear  to  them,  moSshtavem- 
by  their  own  observation,  or  the  information  of  others,  that  keepers, 
any  tavern-keeper  does  not  duly  observe  the  laws  regu- 
lating houses  of  public  entertainment,  but  suffers  drink- 
ing, gambling,  disorders,  and  irregularities  to  be  practis- 
ed, contrary  to  law,  they,  or  a  major  part  of  them,  may 
cite  such  tavern-keeper  to  appear  before  them,  and  ex- 
amine him  with  regard  to  the  matters  aforesaid,  by  any 
proper  evidence;  and  if  they  find  him  in  fault,  they  may  ad- 
monish him  to  refrain  from  such  misconduct,  on  pain  that 
his  licence  shall  be  vacated  :  and  if  such  tavern-keeper 
shall  disregard  such  admonition,  and  persist  in  his  disobe- 
dience to  the  law,  such  civil  authority  and  select-men,  or 
a  major  part  of  them,  may  revoke  and  set  aside  his  li-  May  revpke 
cence ;  and  shall  cause  ft  copy  of  such  revocation,  under  licence. 
their  hands,  to  be  left  with  such  tavern-keeper,  and  to  be 
posted  on  the  public  sign-post  in  said  town  ;  upon  which 
he  shall  no  longer  have  right  to  keep  a  bouse  of  public 
entertainment:  Provided,  that  such  tavern-keeper  shall  Right  of  ap- 
have  a  right  to  appeal  to  the  next  county  court,  in  the  ^^' 
county,  who,  after  due  enquiry  into  the  facts,  may  set 
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aside,  or  confirm  such  revocation,  as  to  them  shall  appear 
just  and  proper. 

SECT.  7.  No  person  or  persons,  except  such  as  are  du- 
ly licenced  to  keep  houses  of  public  entertainment,  ac- 
cording to  the  provisions  of  this  act,  shall  be  a  common 
victualler,  or  tavern-keeper,  or  shall  sell,  to  be  drunk 
within  his  or  her  house,  shop,  or  dependencies,  or  suffer 
there  to  be  drunk,  when  by  him  or  her  sold,  any  metheg- 
lin,  wine,  rum,  brandy,  gin,  or  other  strong  liquor,  on 
penalty  of  forfeiting  and  paying  the  sum  often  dollars^  for 
the  first  offence,  and  the  sum  of  twenty  dollars,  for  the 
second  offence,  and  so  double  for  every  breach  of  this 
act,  of  which  he  or  she  shall  be  convicted,  one  half  to 
him  who  shall  prosecute  to  effect,  and  the  other  half  to 
the  treasury  of  the  town  where  the  offence  is  committed. 
And  no  person  shall  buy  and  drink  any  metheglin,  wine, 
rum,  brandy,  gin,  or  other  strong  liquor,  in  any  house, 
shop,  or  dependence,  of  any  person  not  duly  licenced  to 
keep  a  house  of  public  entertainment,  upon  the  same  pen- 
alty as  is  inflicted,  for  selling  liquors,  by  this  act.  And 
Informing  offi-  j^  gjjaH  be  the  duty  of  constables,  and  all  informiiig  offi- 
preientment^f  ^^">  *^  make  presentment  of  all  breaches  of  this  act, 
breaches  of  in  which  case  the  whole  penalty  shall  belong  to  the  treas- 
this  act  ury  of  the  town.     And  all  presentments  or  actions,  for 

the  first  offence,  against  this  act,  may  be  heard  and  de- 
termined, by  a  justice  of  the  peace. 

TITLE  100.     Taxes. 


CHAP.  I. 

An  Act  for  the  Assessment  of  Taxes. 


Towns  to  ap- 
point assess- 
ors, annually. 


Their  duty. 


SECT. 


,  I  11  ^  ^^  enacted  by  the  Senate  and  House  of  Bfip- 
*jl3  resentatives^  in  General  Assembly  convened^ 
That  the  select-men  of  each  town  in  the  state,  shall  warn 
a  town-meeting,  to  be  held  on  or  before  the  first  Mondgy 
in  October,  in  each  year,  at  which  meeting,  one  or  more 
judicious  electors,  not  exceeding  five,  shall  be  chosen  as- 
sessors, whose  duty  it  shall  be  to  receive  the  lists  of  the 
inhabitants  of  the  town,  containing  all  their  taxable  prop- 
erty, and  make  the  assessment?  and  valuations,  by  law 
required.  The  assessors,  so  chosen,  shall,  by  posting  no- 
tice on  the  sign-posts  of  their  rcvspective  towns,  or  by 
publishing  the  same  in  some  news-paper,  printed  in  the 
town  to  which  they  belong,  require  of  all  persons,  liable 
to  pay  taxes,  in  their  respective  towns,  at  least  five  days 
before  the  twentieth  day  of  October  annually,  written  or 
printed  lists,  of  all  taxable  property  belonging  to  such 
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i>er8ons,  on  the  first  day  of  said  October,  with  the  particu- 
ars  of  all  property,  real  and  personal,  liable  to  be  assess- 
ed and  valued ;  and  the  assessors  shall  obtain  such  other 
information,  by  viewing  the  premises,  or  otherwise,  as 
may  be  deemed  expedient  and  necessary,  to  amend,  add 
to,  and  fill  up  said  lists.     And  in  case  any  person,  liable 
to  pay  taxes,  shall,  after  notice  given  as  aforesaid,  neglect 
or  refuse  to  give  or  send  to  the  assessors,  a  written  or 
printed  list  of  all  his  taxable  property,  on  or  before  the 
twentieth  day  of  said  October,  it  shall  be  the  duty  of  said 
assessors  to  fill  out  a  list  for  such  person  so  neglecting  or 
refusing,  at  three-fold  the  rate  per  cent  or  amount  that  the 
taxable  property  of  such  person  would  otherwise  have 
been  rated.     And  when  the  lists  of  any  town  are  so  re- 
ceived, or  made  by  the  assessors,  it  shall  be  their  duty  to 
value  and  equalize  the  property  liable  to  be  assessed,  and 
to  make  other  assessments  by  law  required,  and  arrange 
said  lists  in  alphabetical  order,  make  out  an  abstract  there- 
of, and  lodge  the  same  in  the  town-clerk^s  office  of  said 
town,  by  the  first  day  of  December,  in  each  year ;  and  the 
town-clerk  shall  exhibit  said  lists  and  valuations,  to  the  in- 
spection of  every  person  liable  to  pay  taxes,  when  there- 
to requested.     The  several  towns  in  the  state  shall,  also,  «  --j  r 
at  the  town-meetings  aforesaid,  elect  a  board  of  relief,  to  uef. 
consist  of  not  more  than  five  judicious  electors,  who  shall  tu  •  j  ^^ 
meet  on  or  before  the  first  Monday  of  January,  in  each 
year,  having  given  ten  days'  notice,  at  least,  of  the  time  and 
place  of  such  meeting,  by  posting  the  same  on  the  public 
sign-post  in  such  town,  or  by  publishing  notice  in  some 
public  news-paper,  printed  in  the  town  to  which  the  said 
board  shall  belong ;  and  shall  hear  and  determine  all  ap- 
peals to  them  made  from  the  doings  of  the  assessors,  and 
shall  equalize  and  adjust  the  valuations  and  assessment 
lists  of  their  respective  towns,  whether  appeals  are  made, 
or  not,  from  the  doings  of  said  assessors  ;  and  said  board 
of  relief,  in  equalizing  and  adjusting  the  lists  aforesaid, 
may  increase  or  reduce  the  list  of  any  person ;  but  be- 
fore they  proceed  to  increase  the  list   of  any  person, 
they  shall  notify  him,  or  leave  a  written  notice  at  his  last 
usual  place  of  residence,  two  days  at  least,  before  in- 
creasing his  list,  to  appear,  and  shew  cause,  if  any  he  have, 
why  his  list  should  not  be  increased.    And  the  town-clerk  I>"ty  of  town 
of  each  town  shall,  after  said  lists  have  been  received,  ex-  *^'^'^* 
amined  and  corrected,  by  the  board  of  relief,  transmit,  by 
mail,  or  otherwise,  an  abstract  of  said  lists  to  the  comp- 
troller, by  the  first  day  of  March,  in  each  year  ;  which 
abstract  shall  be  made  out  agreeably  to  a  form  to  be  fur- 
nished by  the  comptroller,  to  the  several  town-clerks. 
And  the  comptroller  hereby  is  required  to  furnish  blank 
forms  to  the  several  town-clerks,  on  or  before  the  first 
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of  January,  in  each  year,  of  the  returns  required  of  the 
town-clerks  to  be  made  to  him  as  aforesaid.  And  if  any 
town-clerk  shall  neglect  to  transmit  an  abstract  of  said 
lists  to  the  comptroller,  by  the  time  aforesaid,  he  shall 
forfeit  and  pay  to  the  treasurer  of  the  state,  the  sum  of 
fifteen  dollars,  to  be  recovered  before  any  court,  proper 
to  try  the  same. 

SECT.  2.  And  all  real  and  personal  property  shall  be 
valued,  and  set  in  the  list,  as  follows,  to  wit :  dwelling- 
houses,  with  the  buildings  and  lots  appurtenant  thereunto, 
not  exceeding  two  acres,  in  any  case,  shall  be  valued  at 
the  rate  which  each  separate  dwelling-house  and  lot, 
with  the  appurtenances  thereof,  are  worth  in  money,  and 
with  due  regard  to  the  situation,  use  and  income  thereof^ 
whether  occupied  by  the  owner,  or  leased ;  and  shall  be 
set  in  the  list  of  the  owner,  at  two  per  cent  of  such  value. 

Lands  and  separate  lots  (excepting  house-lots  as  afore- 
said) shall  be  valued  and  assessed  by  the  acre,  at  such 
average  rate  as  each  entire  tract  or  lot  is  worth  in  money, 
with  reference  to  the  advantages  of  soil,  situation  and 
income  ;  and  shall  be  set  in  the  list,  at  three  per  cent  of 
such  value. 

Mills,  stores,  distilleries  and  buildings,  with  their  im- 
provements, used  for  manufactories  of  all  kinds,  shall  be 
valued  with  respect  to  situation,  and  present  income  ;  and 
set  in  the  list,  at  three  per  cent  of  such  value. 

Lands  and  dwelling-houses,  with  the  appurtenances 
tliereof,  which  have  heretofore  been  granted  or  seques- 
tered for  the  use  of  schools,  or  other  public  or  pious  uses, 
and  which  have  been  leased  or  let  for  terms  of  time  not 
yet  expired,  at  rents  merely  nominal,  shall  be  valued  and 
assessed  at  such  rate  and  proportion,  as,  regarding  the 
duration  of  the  lease,  the  rent  now  actually  paid  and 
applied  to  such  public  uses,  bears  to  the  whole  actual 
value,  according  to  the  rules  applicable  in  other  cases, 
as  prescribed  in  this  act ;  and  shall  be  set  in  the  list,  at 
three  per  cent  of  such  value. 

All  horses,  asses  and  mules,  one  year  old,  or  more,  shall 
be  valued,  and  set  in  the  list  at  ten  per  cent  of  such  val- 
ue. Each  stallion,  two  years  old,  shall  be  set  in  the  list 
at  twenty-five  dollars  ;  and  each  stallion,  three  years  old, 
or  more,  shall  be  set  in  the  list  at  fifty  dollars. 

Neat  cattle  one  year  old,*  or  more,  shall  be  valued,  and 
set  in  the  list,  at  six  per  cent  of  such  value. 

Silver  plate,  except  spoons,  and  silver-plated  ware, 
shall  be  valued,  and  set  in  the  list,  at  twenty-five  per 
cent  of  such  value. 

Clocks,  watches  and  time-pieces  shall  be  valued,  and 
set  in  the  list,  at  fifty  per  cent  of  such  value. 
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ISsch  coach,  chariot,  phaeton,  coacbee,  curricle,  chair,  Camaget. 
chaise,  gig  or  sulkey,  shall  be  valued,  and  set  in  the  list, 
at  twenty-five  per  cent  of  the  value  thereof,  and  every 
other  carriage  or  waggon,  drawn  by  one  or  more  horses, 
fBxcepting  only  such  as  are  exclusively  used  on  farms,  or 
for  the  transportation  of  the  produce  thereof  to  mai^et, 
or  for  the  transportation  of  goods,  wares  and  merchand- 
ize, shaU  be  valued,  and  set  in  the  list,  at  fifteen  per  cent 
of  t^e  value  thereof:  provided,  that  no  carriage  or  wag- 

Son  shall  be  set  in  the  list,  which  does  not  exceed  twenty 
ollars  in  value. 

Stock  in  any  turnpike  conq>any,  that  nets  six  per  cent,  Turnpike 
shall  be  act  in  the  list  at  six  per  cent,  of  the  value  of  such  '^^^ 
stock. 

The  owner  or  owners  of  stock  in  any  bapk,  or  insur-  Bank  and  in- 
ance  company,  in  this  state,  whether  such  owners  reside  •«"Uice  stock. 
in  this  state  or  elsewhere,  and  the  owner  or  owners  of 
any  stock  in  any  bank  or  insurance  company,  in  any  of 
the  United  States,  such  owner  or  owners  residing  in  this 
state,  shall  be  taxed  therefor,  and  such  stock  shall  be 
valued,  and  set  in  the  list,  at  six  per  cent  of  such  value ; 
provided  it  is  not  taxed  in  the  state  where  such  bank  or 
insurance  company  is  situated.     And  the  cashiers  of  the  Cashien  to  in- 
several  banks,  and  the  secretaries  and  clerks  of  the  sev-  form. 
eral  insurance  and  turnpike  companies,  established  in  this 
state,  shall,  by  the  twelfth  day  of  October,  annually,  hav- 
ing been  previously  thereto  requested,  inform  by  mail,  or 
otberwisei  the  assessor  or  assessors  of  every  town  in  this 
state,  where  the  stock  in  such  bank  or  company  may  by 
law  be  liable  to  be  taxed,  the  amount  of  such  stock  liable, 
to  he  taxed  in  such  town,  with  the  amount  of  such  stock 
get  to  the  name  of  each  owner  or  owners  on  the  books  of 
such  bank,  or  insurance,  or  turnpike  company,  on  the 
first  day  of  October,  annually  :  and  if  any  cashier,  secrc-  Penalty  for  re- 
tary  or  clerk,  shall  neglect  or  refuse  to  furnish  such  in-  ^"'*'- 
formation,  he  shafl  forfeit  and  pay  to  the  treasurer  of  each 
town  where  said  stock  is  liable  to  be  taxed,  whose  assessor 
or  assessors  shall  not  be  so  informed,  the  sum  of  fifty  dol- 
lars, to  be  recovered  in  an  action  of  debt,  in  the  name  of 
the  town-treasurer.     The  stock  belonging  to  persons  not 
residing  in  this  state,  in  any  bank,  insurance  or  turnpike 
company,  shall  be  taxed  as  other  similar  estate ;  and  the 
amount  of  all  county,  town,  and  society  taxes  arising  on 
such  non-resident's  estate,  shall  be,  by  the  several  col- 
lectors, paid  to  the  treai^urer  of  this  state. 

The  stock  of  the  United  States'  bank,  and  the  stock  of  United  State 
either  of  the  United  States,  belonging  to  residents  in  this  bank-itock, 
^ate,  shall  be  assessed  at  its  just  value,  and  set  in  the  iodiAduaJ^^ 
list,  at  six  per  cent  of  such  value.  states. 
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Money  at  in- 
terest. 


Fisheriei. 


Polls ; 


one  tenth  part 
to  be  abated. 


Exemption  of 
polls. 


Professions. 


Manufactur- 
ers. 


All  monies  at  interest,  secured  by  notes  or  bonds  of 
responsible  persons,  resident  in  this  state,  or  elsewhere, 
except  monies  loaned  to  this  state,  and  all  monies  on 
interest,  secured  by  mortgage  on  rea)  estate  ip  this 
state,  or  elsewhere,  more  than  the  owners  thereof  paj 
interest  for,  shall  be  set  in  the  list  at  six  per  cent 

All  fidheries,  whether  appendages  of  anj  farm  or  lot,  or 
block,  or  wharf  made  fo^  the  purpose  of  fishing,  shall 
be  valued,  and  set  in  the  list,  at  three  per  cent  of^ucb 
value. 

The  polls  of  all  white  male  pe  rsons  from  twenty-one 
to  seventy  years  of  age,  shall  be  set  in  the  list  at  thirty 
dollars,  each :  provided,  that  the  assessors  and  board  of 
relief  may  abate  the  polls  of  infirm,  sick  and  disabled 
persons,  in  their  respective  towns,  not  exceeding  one 
tenth  part  of  the  number  of  taxable  polls  :  and  they  shall 
give  reasonable  notice  of  their  time  of  meeting  for  that 
purpose. 

SECT.  3.  Thepollsof  ministers  of  the  gospel,  of  all  de- 
nominations, during  the  time  of  their  ministry,  instruc- 
tors and  students  in  colleges,  and  incorporated  acade- 
mies, shall  be  exempted  from  taxation ;  and  the  polls  of 
the  ofiicers  and  privates  of  the  militia  companies  shall 
be  exempted  from  taxation,  during  the  time  of  their 
being  liable  by  law  to  do  duty  in  their  respective  com- 
panies :  Provided,  each  person  liable  to  do  military  duty 
as  aforesaid,  claiming  the  benefit  of  this  act,  shall  produce 
a  certificate  from  the  commanding  officer  of  the  company 
to  which  he  belongs,  on  or  before  the  twentieth  day  of 
October,  in  each  year,  that  he  is  equipped  according  to  law, 
anddressed  in  uniform, and  has  performed  military  duty  ac- 
cording to  law,  during  the  year  preceding,  or  has  been 
prevented  from  doing  the  same,  by  sickness,  bodily  infir- 
mity, or  other  reasonable  cause. 

SECT/.  4.  Attornies,  physicians,  surgeons,  traders  of 
all  kinds,  mechanics,  taverners,  brokers  and  distillers, 
shall  be  assessed,  and  set  in  the  list  of  the  town  where 
they  reside,  at  the  discretion  of  the  assessors,  according 
to  the  value  and  income  of  their  business,  occupation  or 
profession,  and  the  principles  and  rules  prescribed  in 
this  act :  Provided,  that  attornie;),  physicians  and  me- 
chanics shall  not  be  taxed  until  after  two  years  from  the 
time  of  commencing  such  profession  or  occupation. 

SECT.  5.  All  manufacturers,  not  otherwise  assessed  by 
this  act,  shall  be  assessed,  on  the  same  principles,  and 
set  in  the  list,  in  the  same  manner,  as  traders  and  me- 
chanics are,  by  the  preceding  section  of  this  act;  ex- 
cepting workmen,  exclusively,  and  constantly,  employed 
in  the  manufactures  of  woolen  and  cotton  cloths  from 
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the  raw  materials,  and  in  which  woolen  and  cotton  cloths 
are  made  and  Qnished  from  the  raw  materials,  which 
shall  be  exempted  from  the  poll-tax  and  military  duty, 
till  the  rising  of  the  general  assembly  which  shall  be 
holden  on  the  first  Wednesday  of  May,  one  thousand 
eight  hundred  and  twenty-five :  and  the  building,  machin- 
ery and  land,  not  exceeding  five  acres,  belonging  to  each 
establishment,  shall  be  exempted  from  assessment  during 
the  same  period. 

SECT.  6.  The  houses,  lands,  or  other  taxable  property  Exemptions  of 
of  ministers  of  the  gospel,  who  statedly  minister  to  any  ministers  of 
church,  society,  or  association  of  christians,  to  the  amount        go'pei. 
of  two  thousand  five  hundred  dollars,  in  value,  shall  be 
set  in  separate  lists,  and  exempted  from  taxation. 

SECT.  7.  The  taxable  property  of  non-residents  shall  Non-residents. 
be  arranged  in  separate  assessment  lists,  and  valued,  by 
the  assessors,  from  the  best  information  to  be  obtained, 
with  or  without  the  written  lists  of  the  owners. 

SECT.  8.  All  personal  estate  in  the  hands  of  trustees  Trastee?. 
shall  be  set  in  the  list  of  the  town  where  such  trustee,  or 
acting  trustee,  lives ;  but,  if  such  trustee  does  not  live 
in  this  state,  then  such  property  shall  be  set  ia  the  list  in 
the  town  where  the  person  lives,  for  whose  use  suiih  prop- 
erty is  held  in  trust.     The  taxable  estate  of  married  wo-  jyiarned 
men,  shall  be  set  in  the  lists  of  their  husbands ;  and  all  men. 
real  estate  shall  be  set  in  the  list  of  the  owner  or  posses- 
sor, and  shall,  at  all  times,  be  and  remain  liable  for  the 
payment  of  the  taxes  levied  thereon,  with  the  costs  of 
collection,  until  the  same  be  paid. 

SECT.  9.  If  any  person  liable  by  this  act  to  pay  taxes,  penalty  for 
shall  give  or  send  to  any  assessor  a  written  list,  and  there-  false  lists. 
in  omit  taxable  property,  or  under- rate  the  quantity  or 
kind,  with  intent  to  avoid  paying  a  due  proportion  of  tax- 
es, it  shall,  in  such  cases,  be  the  duty  of  the  assessors  to 
add  such  property  to  the  list  of  the  person  so  offending, 
at  three-fold  the  rate  per  cent  or  amount  that  such  taxa- 
ble property  is  rated  in  this  acL  When  the  assessors 
shall  omit  to  assess  and  set  in  the  list,  the  taxable  estate 
of  any  person,  by  the  first  of  December,  and  such  estate 
shall  afterwards  be  discovered,  then  the  board  of  relief 
shall  value  the  same,  and  set  it  in  the  list  at  three-fold  the 
rate  per  cent  or  amount  that  the  same  kind  of  property 
is  rated,  unless  the  owner  can  shew,  that  it  was  omitted 
by  mistake,  in  which  case,  it  shall  be  set  in  the  list  at  the 
same  rate  as  if  it  had  not  been  omitted  ;  and  where  a  poll 
shall  be  omitted,  the  board  of  relief  shall  set  it  in  the 
list. 

SECT.  10.  The  treasurer  and  comptroller  for  the  time  Board  of 
being  shall  constitute  a  board  of  equalization,  and  shall  equalization. 
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meet,  annually,  on  the  second  Tuesday  of  March^  and 
shall  equalize  and  adjust  the  assessment  list  of  the  several 
articles  of  taxable  property,  which  compose  the  lists  of 
the  towns,  by  either  adding  to,  or  deducting  from,  the  hst 
of  any  town,  or  any  part  thereof,  such  sum  per  cent,  as 
in  their  opinion  will  equalize  the  same,  when  compared 
with  the  valuations  of  other  towns.  And  said  lists, 
after  they  have  been  equalized  and  adjusted,  by  said 
treasurer  and  comptroller,  shall  constitute  the  general  list 
of  the  state.  And  in  case  the  board  of  equalization  shall 
add  to,  or  deduct  from,  the  list  of  any  town,  it  shall  be  the 
duty  of  the  comptroller  to  notify  the  town-clerk  of  such 
town  thereof,  on  or  before  the  tenth  day  of  April  in  each 
year.  And  when  notice  of  alterations  in  the  list  of  any 
town  shall  be  received,  by  the  town-clerk  thereof,  it  shall 
be  the  duty  of  said  town-clerk,  within  twenty  days  after 
he  shall  have  received  such  notice,  to  add  to,  or  deduct 
from,  each  separate  list  of  said  town,  such  rate  per  ceot 
on  each  article  of  any  such  Ust,  as  shall  have  been  in- 
creased, or  diminished,  by  the  board  of  equalization. 
And  said  town- clerk  shall  be  entitled  to  receive  as  a  com- 
pensation for  his  services  the  sum  of  three  dollars, 

s£CT.  1 1 .  Each  assessor,  and  each  member  of  the  board 
of  relief,  before  he  enters  on  the  duties  of  his  office, 
shall  take  the  oath  prescribed  by  law. 

SECT.  12.  The  assessors  shall  be  entitled  to  receive,  as 
a  compensation  for  their  services,  a  sum  not  exceediiig 
fifty  cents  on  a  thousand  dollars  of  the  amount  of  the 
assessment  list  of  the  town,  to  be  paid  by  the  town. 

SECT.  13.  If  any  town  shall  refuse  or  neglect  to  ap- 
point an  assessor  or  assessors,  according  to  the  provisions 
of  this  act,  and  cause  them  to  be  duly  sworn,  such  town, 
so  neglecting  or  refusing,  shall  forfeit  and  pay  the  sum  of 
fifteen  hundred  dollars,  for  the  use  of  the  treasury  of  the 
state.  And  if  any  person  chosen  to  the  office  of  asses- 
sor, and  having  accepted  the  same,  shall  afterwards  re- 
fuse to  be  sworn*  or  perform  the  duties  of  said  office,  he 
shall  forfeit  and  pay  to  the  town-treasury  in  which  he 
lives,  the  sum  of  thirty  dollars. 

SECT.  14.  The  assessment  list  in  each  town,  as  the 
same  shall  annually  be  made  and  corrected,  by  the  as- 
sessors and  board  of  relief,  according  to  the  provisions  of 
this  act,  shall  be  the  rule  for  the  several  counties,  towns, 
societies,  school  and  highway  districts  to  apportion  the 
several  taxes  to  individuals,  living  within  such  districts, 
liable  to  pay  taxes  in  such  corporation.  (1) 


(1)  The  first  mode  of  assessing  taxes 
appears  from  the  revision  of  1672,  to  have 
been,  to  direct  the  towns  to  appoint  thnc 


or  four  persons  to  make  out  a  list  of  aB 
polls  from  sixteen  jears  and  upwards, 
ftttd  an  eitiAatioa  of  all  estate,  nal  aad 
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CHAP.  IL 

An  Act  providing  for  the  Collection  of  Taxes. 

-     Tl  E  it  enacted  hy  the  Senate  and  House  of  Rep- 
ECT.     .   J^  f.gg^Y^fQi{jf^g^(f^Q^f^^rfgl^ssfifnblj/ convened, 
That  when  the  general  assembly  shall  ^rant  a  tax,  to  be 
levied  upon  the  inhabitants  of  the  state,  it  shall  be  laid  on 
the  general  list  completed  according  to  law ;  and  it  shall  Treaauror  to 
be  the  duty  of  the  treasurer  of  the  state,  without  further  issue  a  war- 
notice,  to  issue  and  send  his  warrants,  at  least  three  months  ^^  J^  each^' 
before  the  time  of  payment,  directed  to  the  collectors  of  town,  to  col- 
such  tax  in  each  town  in  the  state,  commanding  them  to  lecttaxes. 
levy,  collect  and  pay  the  same  into  the  treasury  of  the 
state,  by  the  time  appointed  for  that  purpose,  by  the  gen- 
eral assembly  ;  and  if  no  time  is  limited  for  the  payment 
of  such  tax  in  the  grant,  it  shall  be  payable  before  the 
last  day  of  August,  in  each  year. 

SECT.  2.  And  it  shall  be  the  duty  of  the  collectors  in  Dutyof<<ol< 
each  town  to  collect  and  pay  such  tax  to  the  treasurer  of  lectors. 
the  state,  by  the  time  limited  :  but  they  shall  not  levy  or 
destrain  therefor  till  two  months  before  the  day  on  which 
it  is  payable  into  the  treasury  of  the  state. 

SECT.  3.  If  any  collector  shall  neglect  to  collect  and  if  collector 
pay  such  tax  to  the  treasurer,  by  the  time  appointed,  the  neglects, 
treasurer  is  authorized  and  required,  within  four  months  treasurer  to 
after  such  time,  to  issue  an  execution,  returnable  in  sixty  JionVeaTst 
days,  aeainst  the  estate  and  the  person  of  such  collector,  him. 
directed  to  the  sheriff  of  the  county  in  which  the  collec- 
tor lives,  who  is  hereby  impowered  to  serve  it  in  any  town 
or  county  in  the  state  ;  and  it  shall  be  the  duty  of  the 
sheriff  to  serve  and  make  return  of  such  execution  to  tlie 
treasurer,  according  to  the  directions  therein  given. 

SECT.  4.  In  case  of  a  return  of  non  est  inventus,  or  a 
commitment  of  such  collector,  it  shall  be  the  duty  of  ^" ''^*'*™  °* 
the  treasurer,  forthwith,  to  issue  an  execution,  return-  commitment, 
able  in  sixty  days,  against  the  goods  or  estate  of  the  to  issue  execu- 
select- men  of  the  town  where  the  collector  lives,  for  tion  against 
the  sum  remaining  due  on  said  tax,  and   the  officer's  feet-men."^" 
fees  and  charges  .before  that  time  accruing,  directed  to 
the  sheriff  as   aforesaid,   who  shall    serve    and  return 
«the  same,  according  to  the  directions  therein  given. 

personal.     Polls  were  to  be  set  in  the  list  present  system,  by  valuation,  was  adopt- 

at  eighteen  pounds,  each ;  lands  to  be  val-  ed.     Owing  to  the  extreme  scarcity  of 

ued  ;  houses,  cattle  and  swine,  at  specified  money,  in  the  early  times  of  the  govem- 

rates ;  and  mechanics  to  be  assessed.    In  ment,  taxes  were  directed  to  be  paid  in 

1702,  lands  were  directed  to  be  set  in  the  wheat,  |)eas,  lye,  Indian  corn,  pork  and 

list  at  a  specified  rate.    This  mode  contin-  beef. 
upd,  with  various  modifications,  till  the 
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On  return  of         SECT.  6.  In  case  of  a  return  of  non  est  inventuSj  in 

BuTexecution  ^^^^^  ^^  '"  P^^^  <>f  the  execution  against  the  select- 
against  the  men,  the  treasurer  shall  forthwith  issue  an  execution, 
estate  of  the  returnable  in  sixty  days,  for  the  sum  remaining  due 
th^town.^'  °^  on  said  tax,  with  all  the  additional  costs  and  charges, 
against  the  goods  and  estate  of  the  inhabitants  of  such 
town,  directed,  and  to  be  served,  as  aforesaid. 
Sh   *ff     It  SECT.  6.  And  if  such  sheriff  is  guilty  of  any  neglect 

of  neglect,  li-    ^r  default  in  serving  the  executions  aforesaid,  he  shall  be 
able  to  pay       liable  to  pay  all  the  damages ;  and  it  shall  be  the  du- 
damagea.         ^y  of  the  treasurer  to    direct   suits   to   be  brought  a- 
gainst  him,  in  the  name  of  the  state,  by  the  attorney 
for   the  state,   in  the   county   where  the  treasurer  re- 
sides, to  recover  such  damages ;  and  such  attorney  is 
hereby   authorized  to   commence  and   prosecute  such 
suits  to  final  judgment. 
Treasurer  SECT.  7.  The  treasurer  shall,  at  the  request  of  the  se- 

may  issue  exe-  lect-men  of  any  town,  issue  an  execution,  directed  to  the 
coH^Vrftr*  sheriff  of  the  county,  and  his  deputy,  in  the  name  of  the 
request  of  se-  select-men  of  such  town,  against  any  collector  of  state 
lect-men.  taxes,  for  such  town,  at  any  time  after  the  tax  conunitted 

to  him  becomes  due,  for  the  balance  then  due  on  such 
tax ;  and  such  select*men  may  proceed  with  such  exe* 
cution,  against  such  collector,  according  to  law,  for  the 
indemnity  of  such  town,  and  shall  pay  the  money  due  on 
such  execution,  to  the  treasurer,  within  the  term  of  four 
months  after  such  tax  shall  become  payable  ;  and  on  &il- 
ure  thereof,  the  treasurer  shall  issue  execution  against 
the  goods  and  estate  of  the  inhabitants  of  such  town,  for 
the  sum  then  due. 
Select-men  sect.  8.  When  any  collector  of  the  state  tax  shall  neg- 

may  bnngsuit  1^^^  to  pay  and  settle  the  same  with  the  treasurer,  by  the 
gent"*collector.  ^™^  appointed,  it  shall  be  lawful  for  the  select-men  of 
such  town  to  bring  an  action,  in  the  name  of  the  town, 
against  such  negligent  collector,  to  recover  such  sum  as 
remains  unpaid,  and  attach  the  estate  or  the  person  of 
such  collector,  to  secure  the  same,  and  to  prosecute  such 
His  whole  es-    action  to  final  judgment  :  and  the  whole  estate  of  such 
tate  hoiden  to    collector,  SO  attached,  or  possessed  by  him,  at  the  time  of 
respond  the       bringing  such  action,  shall  be  hoiden  liable  to  answer  the 
ju  gmen  judgment  that  may  be  recovered  against  him,  notwith- 

standing any  subsequent  disposition  of  such  collector,  or 
any  demand  by  a  creditor. 

SECT.  9.  And  if  any  such  collector  shall  deliver  up  his 
livers ^p^his*'  rate-bill  into  the  hands  of  the  select-men,  they  are  here- 
rate-biii,  se-  by  empowered  to  depute  some  proper  person  to  collect 
lect-men  may  what  remains  uncollected  thereon  ;  and  the  same  shall  be 
appomtanoUi-  accounted  for,  in  favor  of  such  collector;  which  collect- 
or,  so  deputed,  shall  have  the  same  power,  and  be  under 
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the  flame  regulations,  as  the  collector  who  delivered  up 
his  rate-bill,  as  aforesaid,  was  invested  with. 

SECT.  10.  When  a  town  shall  have  brought  their  ac-  guefa^cXct- 
tion  against  any  collector,  pursuant  to  the  direction  of  or,  treasurer 
this  act,  tJie  treasurer  may  issue  an  execution  against  the  may  issue  an 
estate  of  the  select-men  of  such  town,  (or  of  the  inhabit-  ^afnsTestate 
ants  of  such  town,)  for  the  non-payment  of  such  tax  or  of  select-men. 
taxes,  in  the  same  manner  as  if  a  return  oinon  est  inven- 
tus  had  been  made  against  such  collector. 

SECT.  11.  On  all  the  warrants  issued  by  the  treasurer,  Abatement  al- 
for  the  collection  of  taxes,  there  shall  be  allowed  to  the  lowed  to 
several  towns,  an  abatement  of  one  eighth  part  of  the    °''°*' 
amount  of  the  taxes  arising  on  the  list  of  said  towns  re- 
spectively ;  which  eighth  part  the  civil  authority  and  se- 
lect-men of  the  respective  towns,  shall  have  power  to 
apply  for  the  relief  of  the  indigent  or  unfortunate,  in  the  to  be  applied 
abatement  of  their  particular  rates,  in  whole,  or  in  part,  ^y  ^}^  au- 
in  such  way  and  manner  as  they  shall  judge  most  proper,  J^ct^men!***  *^ 
reasonable  and  just :  and  on  a  certificate,  of  such  abate- 
ment, under  the  hands  of  the  civil  authority  and  select- 
men, the  treasurer  shall  allow  the  same  to  the  credit  of 
the  collector  of  such  tax  :  and  for  the  residue  of  the  taxes 
laid  on  the  several  towns,  they  shall  be  holden  to  pay 
the  full  amount,  without  any  further  deduction  or  abate- 
ment. 

SECT.  12.  The  civil  authority  and  the  select-men,  shall  Civil  authon- 
have  power  to  abate  the  taxes  of  such  poor  and  indigent  ty  and  select- 
persons,  in  their  respective  towns,  as  are  unable  to  pay  ™®"  to  abate 
the  same:   and  such  towns  shall   be  liable  to  pay  the  persona.      ^ 
same  to  the  state ;    and  the   collectors   of   such    taxes  Towds  liable, 
shall  have  right  to  recover  the  same,  for  the  use  of  the 
state.  When  any  person  is  committed  to  gaol,  by  the  col- 
lector of  a  state,  for  the  non-payment  of  a  tax,  who  is 
poor  and  unable  to  pay  it,  he  shall  be  entitled  to  the  ben- 
efit of  the  act,  providinej  for  the  relief  of  poor  debtors, 
on  his  giving  the  requisite  notice  to  one  or  more  of  the 
select-men  of  the  town  to  which  he  belongs  ;  and  the  Liability  of 
town  shall  be  responsible  to  such  collector  for  the  amount  and  coste  *^ 
of  the  tax,  and  the  costs  occasioned  by  the  commitment,  where  a  per- 
in  case  such  person  is  admitted  to  tstke  the  poor  debtor's  ^^  ^^^*  the 
oath  ;  and  if  such  town  neglect  or  refuse  to  pay  it,  such  ^2[   ^'*^^'^''' 
collector  shall  have  a  right  of  action,  to  recover  the 
same  ;  provided  such  commitment  be  made  within  eight 
months  after  the  time  such  rates  become  due  and  paya- 
ble. 

SECT.  13.  Whenever  the  estate  of  a  select- man,  or  in-  When  estate 
habitant  of  a  town,  shall  be  taken  on  an  execution,  is-  of  select-men 
sued  against  the  select-men,  or  the  inhabitants  of  any  ^^a^^^'h^ 
town,  according  to  the  provisions  of  this  act,  he  may  ap-  to  proceed. 
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ply  to  a  justice  of  the  peace  of  an  adjoining  town,  who 
shall  appoint  three  judicious,  indifierent  freeholders  of 
such  town,  to  appraise  the  estate  so  taken  on  execution, 
at  its  true  and  just  value,  in  money ;  and  if  the  same  shall 
be  sold,  in  payment  of  such  execution,  then  such  apprais* 
ed  value  shall  be  paid  by  the  town  from  whom  such  tax- 
es were  due,  with  such  further  damages  as  shall  be  just 
and  reasonable ;  and  on  their  refusal,  the  owner  shall  have 
a  right  of  action  to  recover  the  same. 

SECT.  14.  Whenever  any  town,  or  other  community, 
authorized  by  law  to  raise  money  by  taxation,  shall,  in  a 
lawful  meeting,  grant  a  tax,  to  be  levied  on,  and  collect- 
ed of,  themselves,  for  a  lawful  purpose,  they  shall  appoint 
some  proper  person  or  persons,  to  be  collector  or  col- 
lectors ;  and  the  select^men  of  towns,  and  the  committee 
of  other  communities,  shall  make  out  rate-bills  for  the 
same,  under  their  hands,  containing  the  proportion  of 
each  individual  to  pay,  according  to  the  list  made  and 
completed,  according  to  law  ;  and  shall  apply  to  some 
justice  of  the  peace,  who  is  authorized  and  required  to 
grant  a  warrant  for  collecting  such  tax,  directed  to  the 
collector  appointed  to  collect  such  tax,  commanding  and 
empowering  him  to  collect  the  same,  according  to  the 
grant. 

SECT.  15.  And  all  collectors  of  such  taxes  shall  collect 
and  pay  the  same,  by  the  time  limited  by  those  who 
grant  such  taxes;  and  on  failure,  the  select-men  of  each 
town,  and  the  committee  of  each  community,  shall  have 
power  to  demand  any  arrearages,  due  from  their  respec- 
tive collectors,  and,  on  failure  of  payment,  may  apply  to 
a  justice  of  the  peace,  for  an  execution  against  such  neg- 
ligent collectors.  And  it  shall  be  lawful  for  such  justice 
of  the  peace  to  grant  an  execution  against  the  goods, 
chattels,  lands,  and  body  of  such  negligent  collector,  in 
the  same  form,  and  to  be  proceeded  with  in  the  same 
manner,  as  is  by  law  provided  for  the  levying  of  execu- 
tions. 

SECT.  16.  If  any  collector  of  any  state,  town,  or  soci- 
ety tax  or  taxes,  shall  neglect  or  refuse  to  receive  the 
rate-bill  or  rate-bilk,  which  he  is  appointed  to  collect, 
for  the  purpose  of  collecting  the  same,  or  shall  die  before 
he  has  completed  the  collection  of  such  rate-bill,  or  rate- 
bills,  or  having  received  the  same,  shall  neglect  to  col- 
lect or  pay  the  rates  or  taxes  to  him  committed,  by  the 
time  appointed  for  that  purpose,  and  shall  deliver  up  his 
rate-bill  or  bills  to  the  select-men  of  the  town  wherein  he 
is  appointed,  in  the  case  of  a  state,  or  town  tax,  or  to  the 
society's  committee,  of  the  society  where  he  is  appoint- 
ed, in  the  case  of  a  society  tax ;  it  shall  be  lawful  for  the 
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select-men  of  the  town  wherein  such  collector  is  appoint- 
ed, in  the  case  of  a  state  or  town  tax,  and  for  the  said  so- 
ciety's committee,  in  the  case  of  a  society  tax,  to  depute 
some  meet  person  to  collect  such  rate-bill  or  bills,  or  the 
remaining  sums  that  may  be  due  on  the  same,  as  the  case 
may  be ;  and  the  person  so  deputed,  in  either  of  the  cas- 
es aforesaid,  shall  have  full  power  to  enforce  and  com- 
plete the  collection  of  such  taxes. 

SECT.  17.  Allcollectors,  duly  appointed,  shall  have  full  Power  of  col- 
power  to  collect  the  taxes,  for  which  a  lawful  warrant  lectors; 
shall  be  given  them  ;  and  shall  have  the  same  power  to 
command  the  assistance  of  any  person  or  persons,  in  the 
execution  of  their  office,  if  necessary,  as  is  by  law  given  to 
sheriffs  and  constables,  in  the  execution  of  their  offices. 
And  all  persons  are  hereby  required  to  yield  due  obedience, 
and  afford  their  assistance  immediately,  on  the  same  pen- 
alties as  are  by  law  provided  to  enforce  obedience  to  the 
command  of  sheriffs  and  constables  :  provided,  such  col- 
lectors shew  and  read  their  warrants  to  the  persons  whose 
assistance  is  commanded. 

SECT.  18.  All  constables,  chosen  to  collect  the  state  inothertowns. 
tax,  and  all  other  collectors  of  taxes,  shall  have  the  same 
power  in  any  other  town,  as  in  their  own,  to  collect  the 
taxes  of  any  person,  or  persons,  against  whom  they  have 
taxes  in  their  rate-bill  or  lists ;  and  may,  at  any  time,  col- 
lect such  taxes,  after  the  expiration  of  the  year  for  which 
they  are  appointed. 

SECT.  19.  The  constables,  apppointed  to  collect  the  „        1.   . 
state  taxes,  and  the  collectors  of  town  and  other  taxes,  on  shaU  pro- 
shall  appoint  a  time  and  place  for  receiving  such  taxes,  ceed,  in  col- 
and  sliall  give  to  every  person  reasonable  warning  and  lecting  taxe». 
opportunity  to  pay  the  same  ;  and  on  failure  of  payment, 
they  shall  make  distress  therefor ;  and  in  case  a  distress 
shall   be  made,  such  collectors  shall  distrain  goods  and 
chattels,  if  they  can  be  had,  and  shall  post  and  sell  them, 
in  the  same  manner  as  is  provided  by  law  incase  of  exe- 
cutions ;  but  if  no  goods  or  chattels  are  tendered,  or  can 
be  found,  such  collectors  may  levy  their  warrants  on  the 
real  estate,  or  on  the  bodies  of  those  against  whom  they 
have  taxes,  and  them  commit  to  gaol,  there  to  remain 
till  such  tso^esand  the  legal  costs  are  paid,  or  they  are  de- 
livered in  due  course  of  law  ;  and  all  collectors  of  taxes  Fees  of  col- 
shall  be  entitled  to  the  same  fees  for  levying  warrants,  as  **^*^"' 
sheriffs  are  by  law  for  levying  executions. 

SECT.  20.  When  a  collector  levies  a  warrant  on  real  Modeofsel- 
estate,  for  the  payment  of  taxes,  he  shall  advertise  the  ^°&  '"**^' 
time  and  place  of  sale,  tliree  weeks,  in  some  news-paper, 
printed  in  the  county,  or  an  adjoining  county,  at  least 
six  weeks,  before  the  time  of  sale ;  and  then  shall  sell,  at 
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public  auction,  sufficient  to  paj  the  taxes  and  costs  cbai^C' 
able  against  the  owners,  and  shall  give  to  the  purchaser  a 
deed  of  warranty  thereof,  to  be  lodged  in  the  office  of  the 
town-clerk,  where  the  land  lies,  to  remain  unrecorded 
twelve  months  ;  and  if  the  owner  from  whom  the  tax  was 
due,  or  any  purchaser,  motgagee,  creditor  of  such  owner, 
or  any  person  claiming  any  interest  in  the  land,  shall,  with- 
in twelve  months  from  the  time  of  the  sale,  pay  or  tender 
to  the  purchaser  from  the  coMector,  the  purchase  money, 
with  twelve  per  cent  interest,  such  deed  shall  be  void,  and 
shall  be  delivered  up  to  the  person  paying  or  tendering 
the  money  ;  who  shall  hold  such  land  or  estate  ^  a  secu- 
rity, in  nature  of  a  mortgage  for  the  money  paid,  and  twelve 
per  cent  interest.  But  if  the  purchase  money  and  in- 
terest, shall  not  be  paid  within  such  time,  then  the  deed 
shall  be  recorded,  and  the  title  become  confirmed  in  the 
purchaser,  his  heirs  and  assigns,  forever, 

SEct.  21.  The  real  estate,  of  which  any  person  is  seis- 
ed and  possessed,  in  his  own  right,  in  fee,  shall  stand 
charged  with  his  lawful  taxes,  and  may  be  sold  for  the 
same,  within  one  year  after  the  taxes  become  due,  not- 
withstanding any  transfer  thereof,  or  attachment  thereon : 
provided,  that  no  real  estate,  which  has  been  transferred 
or  levied  upon  as  aforesaid,  shall  be  liable  to  be  sold  for 
the  payment  ofany  taxes  arising  upon  a  list  made  up  af- 
ter such  transfer  or  levy  ;  nor  shall  any  real  estate  be  li- 
able to  be  sold  for  taxes,  which  has  been  legally  transfer- 
red, attached,  or  taken  by  execution,  where  other  estate 
can  be  found  sufficient  to  pay  such  taxes,  and  the  legal 
costs. 

SECT.  22.  There  shall  be  allowed  to  each  collector  of 


to  collectors  of  state  taxes,  three  cents  and  an  half  on  the  dollar,  for  all 
state  taxes.  monies  such  collector  shall  collect  and  pay  into  the  treas- 
ury, which  shall  be  paid  by  the  treasurer,  besides  seven 
cents  per  mile  for  travel  :  provided  such  collector  shall 
make  a  full  settlement  with  the  treasurer,  of  ail  such  tax- 
es, as  by  his  warrant,  he  was  commanded  to  collect,  with- 
in twenty  days  after  the  time  limited  m  such  warrant,  for 
the  collection  :  and  in  case  any  collector  of  state  taxes 
shall  neglect  to  make  such  settlement  within  s.ud  twenty 
days,  there  shall  nothing  be  paid  or  allowed,  by  the  treas- 
urer, to  such  collector,  for  any  monies  by  him  collected* 
and  paid  into  the  treasury. 
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TITLE  101.     Toums. 
An  Act  concerning  Towns. 

-     TJ  E  it  enacted  hy  the  Senate  and  House  of  Rep- 
*    I  J  resentatives^  in  General  Assembly  convened, 
That  all  the  male  white  inhabitants  of  the  several  towns  who&requal- 
in  the  state,  of  the  age  of  twenty-one  years,  who  have  a  ified  to  vote  in 
freehold  estate  not  subject  to  a  mortgage,  rated  in  the  town  meet- 
common  list  or  assessment  at  nine  dollars,  or  personal  es- 
tate, rated  in  said  list  at  one  hundred  and  thirty-four  dol- 
lars, exclusive  of  their  polls,  or  who  have  been  duly  ad- 
mitted as  electors,  and  who  have  statedly  resided  in  such 
towns  one  year  at  least,  shall  have  the  right  and  privi- 
lege to  vote  and  act  in  town-meetings  ;  and  persons,  not 
so  qualified,  shall  not  be  allowed  to  vote  or  act  in  such 
meetings  :  and  if  any  person,  not  so  qualified,  shall  vote,  Penaltyon 
act  or  intermeddle  in  any  town-meeting,  contrary  to  this  pereontyotiof, 
act,  he  shall  forfeit  and  pay  the  sum  of  seventeen  dollars,  notbeing  qual- 
to  the  treasury  of  the  county,  where  the  offence  is  com-  *     ' 
mitted  ;  and  it  shall  be  the  duty  of  attornies  for  the  state  Duty  of  state's 
in  the  several  counties,  and  grand-jurors  in  the  several  Jran™?ur^ 
towns,  to  make  presentment  of  all  breaches  of  this  law.       to  prosecute. 

SECT.  2.  When  town-meetings  are  to  be  holden,  a  no-  j^^^  of  war* 
tificatiofi  in  writing,  specifying  the  objects  for  which  they  ning  town 
are  to  be  held,  signed  by  the  select-men,  or  a  majority  of  meeting*, 
them,  set  upon  the  sign-post  or  sign-posts  in  the  towns,  at 
least  five  days,  inclusively,  before  the  meeting  is  to  be 
held,  shall  be  sufficient  notice  to  the  inhabitants  to  attend 
such  meeting  ;  and  any  town  may,  at  an  annual  meeting, 
designate  and  determine  upon  any  other  place  or  places, 
in  addition  to  the  sign- posts,  at  which  notifications  shall 
be  set  up,  in  the  same  manner,  and  for  the  same  purpose, 
as  is  provided  by  this  act  in  regard  to  sign-posts.     The  Annual  and 
annual  town-meetings  shall  be  holden  so:netime  in  the  ipecial  meet- 
months  of  October,  November,  or  December ;  and  spe-  {"??>  ^**^'»  *^ 
cial meetings  may  be  convened,  when  the  select-men  shall 
deem  it  necessary,  or  on  the  application  of  twenty  inhab- 
itants, qualified  to  vote  in  town-meetings ;  and  town-meet- 
ings may  be  adjourned  from  time  to  time,  as  the  interest  of  f^^yr  ^^ent 
the  town  may  require. 

SECT.  3.  The  iuhdbitantsofeach  town,  qualified  to  vote,  Townoificcri 
shall,  at  the  annual  town-meeting,  choose  and  appohit  a  tobe  appoint- 
convenient  number,  notexceedingseven,  to  be  select-men,  cd  at  annual 
a  town-clerk  or  register,  a  treasurer,  constables,  survey-  ™^^**"S^* 
ors  of  highways,  collectors  of  town  taxes,  grand-jurors, 
ty  thing-men,  hay  wards,  gaugers,  packers,  sealers  of  wcightf> 

58 


4dB 


Titk  101.     Tounih- 


Penalty  for 
refusing  to 
accept; 


and  for  neg- 
lect of  per- 
formance of 
the  trust 


Vacancies 
may  be  sup- 
plied. 


.Towns  may 
make  regula- 
tions; 


may  make  by- 
laws to  re- 
strain cattle, 
&c. 


Dtttj  of  select- 
men. 


and  measures,  pound-keepers,  and  other  ordinary  towo 
officers,  to  serve  for  the  year  ensuing. 
**  SECT.  4.  The  select-men  shall  forthwith,  after  such 
choice,  cause  the  officers  of  whom  an  oath  is  required  by 
law,  to  be  summoned,  and  sworn  to  a  faithful  discharge  of 
their  respective  offices  and  trusts  :  and  if  any  person  shall 
refuse  to  serve  in  th^  office  to  which  he  shall  have  been 
duly  chosen,  or  shall  refuse  to  take  the  oath  prescribed  by 
law,  when  an  oath  is  required,  he  shall  forfeit  the  sum  of 
five  dollars,  to  the  use  of  the  town,  to  be  recovered  in 
any  proper  action,  by  the  treasurer,  unless  such  person 
can  make  it  appear  to  the  court  before  which  the  ac- 
tion is  brought,  that  he  is  oppressed  by  such  appoint- 
ment, or  that  others  are  unduly  exempted:  and  every 
person  accepting  the  office  to  which  he  is  appointed,  or 
not  declaring  his  refusal  to  accept,  who  shall  neglect  the 
performance  of  the  trust  committed  to  him,  shall  pay  a  fine 
not  exceeding  three  dollars  to  the  use  of  the  town  where 
the  qfence  is  committed. 

SECT.  5.  If  any  office  in  any  town  shall  become  va- 
cant, by  the  refusal,  death,  or  removal  of  the  person  ap- 
pointed, such  town,  in  a  legal  meeting,  may  appoint 
another  to  supply  the  place. 

SECT.  6.  The  inhabitants  of  the  respective  towns,  in  legal 
meeting  assembled,  shall  have  power  to  make  such  orders, 
rules  and  regulations  for  the  welfare  of  the  towns,  as  they 
may  deem  expedient,  and  to  enforce  them,  by  suitable 
penalties  :  provided,  that  such  regulations  do  not  concern 
matters  of  a  criminal  nature,  are  not  repugnant  to  the 
laws  of  the  state,  and  the  penalties  do  not  exceed  four 
dollars  for  one  breach. 

SECT.  7.  Every  town,  at  a  lawful  meeting,  warned 
for  that  purpose,  shall  have  power  to  make  by-laws  for 
restraining  horses,  cattle,  asses,  mules,  swine,  sheep,  and 
geese  from  going  at  large,  and  for  regulating  such  as 
shall  go  at  large  :  provided,  that  no  penalty  for  any 
breach  of  such  by-law  shall  exceed  three  dollars  ;  and 
that  such  by-laws  shall  not  be  in  force  till  published  four 
weeks  successively,  in  a  newspaper  printed  in  such  town, 
or  in  the  town  nearest  to  such  town,  in  which  a  newspa- 
per is  printed,  or  in  some  other  newspaper  generally 
circulated  in  the  town,  where  such  by-law  is  made,  as  the 
town  shall  direct. 

SECT.  8.  It  shall  be  the  duty  of  the  select-men  to  super- 
intend the  concerns  of  the  town,  and  to  adjust  and  settle 
all  accounts  against  the  same,  and  to  draw  orders  on  the 
treasurer  for  their  payment ;  to  keep  a  true  and  regular 
account  of  ail  the  expenditures  of  the  town;  and  to  ex- 
hibit the  same  at  their  annual  meeting. 
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SECT.  9,  It  shall  be  the  duty  of  towns,  and  they  are  ^«^  ^^^^JJ" 
hereby  empowered,  to  grant  annual  taxes  on  the  assess-  ^^  defray  ^ne- 
ment  list,  made  out  according  to  law,  sufficient  to  defray  cessary  ex- 
all  lawful  and  necessary  expense  incurred  by  them :  and  if  penses. 
any  town  shall  neglect  or  refuse  to  do  it,  when  they  have 
information  from  the  select-men  of  the  want  of  such  sup- 
ply, the  select-men  are  hereby  authorised  to  assess  the  in- 
habitants, and  make  a  rate-bill  upon  the  list  of  the  town, 
last  completed,  for  so  much  as  is  wanted  to  defray  the  ne- 
cessary expense  of  the  town,  and   to  cause  the  same 
to  be  collected,  in  the  same  manner,  as  taxes  laid  by 

the  town  are  collected, 

» 

TITLE  102.     Town-Ckrks. 
An  Act  prescribing  the  duty  of  Town-Clerks. 

.  VyE  it  enacted  by  the  Senate  and  House  of  Rep- 
^  '  '  J3  resentatives^  in  General  Assembly  convened^ 
That  a  town-clerk,  when  chosen  and  sworn,  shall  contin-  Duty  and 
ue  in  office  till  another  is  chosen  and  sworn  in  his  room ;  po^^r  of 
and  may,  when  there  is  no  justice  of  the  peace  present 
in  a  town  meeting,  administer  the  oath  provided  by  law 
to  the  officers  of  such  town,  who  ought  to  be  sworn : 
and  it  shall  be  his  duty  to  enter  and  record  all  the  votes 
and  proceedings  of  the  town  for  which  he  is  appointed, 
in  their  lawful  meetings  ;  and  in  the  absence  of  such 
clerk  from  a  town  meeting,  the  town  may  choose  a  clerk 
pro  tempore* 

SECT.  2.  The  town-clerk  or  register,  in  every  town.  Record  oi 
shall  record  all  marriages,  births  and  deaths  of  persons  marriages, 
in  such  town  ;  and  parents  and  masters  shall  transmit  to  births  and 
the  clerk  of  the  town  where  they  belong,  the  names  of  <^^^**^»- 
persons  that  are  born  or  die  in  their  respective  families, 
and  the  time  of  their  bMh  and  death  ;  and  executors 
and  administrators  shall  transmit  to  the  town-clerk,  the 
names  of  the  persons  they  represent ;  within  one  month 
after  such  birth  or  death,  on  penalty  of  one  dollar  for 
every  month  after  the  first  month  for  which  it  is  neglect- 
ed, to  the  treasury  of  the  town  :  and  the  town-clerk,  of 
every  town,  shall  give  an  account  of  all  such  neglects, 
that  come  to  his  knowledge,  to  some  grand-juror  in  the 
town,  who  shall  make  presentment  thereof  to  any  justice 
of  the  peace  in  the  county. 

SECT.  3.  And  there  shall  be  kept,  in  every  town,  proper  p     ^    j- 
books,   in  which  shall  be  registered  and  recorded  at  deeds  of  lande, 
length,  by  the  town-clerk,  all  deeds,  grants,  leases,  mort-  &c. 
gages  and  conveyances  of  houses,  and  lands  and  tene- 
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inents,  or  of  anj  interest  in  them,  lying  in  said  town,  de- 
livered to  him  to  be  recorded ;  and  also,  all  executions 
levied  on  lands  or  tenements,  retamed  to  him,  bj  the 
officers  levying  the  same,  to  be  recorded ;  and  also,  an 
index  or  alphabet  to  the  same,  containing  the  names  of 
the  grantors  and  grantees,  and  also  of  the  grantees  and 
grantors,  in  alphabetical  order.  And  the  town-clerk  or 
register,  in  every  town,  shall,  oh  the  receipt  of  any  grant, 
deed,  conveyance  or  mortgage  of  any  houses,  lands  and 
tenements,  note  thereon  the  day,  month  and  year  when 
be  received  the  same,  and  the  record  shall  bear  the 
same  date  :  and  if  any  town-clerk  shall  be  guilty  of  a 
breach  of  this  section  of  this  act,  he  shall,  for  every  such 
breach,  forfeit  the  sum  of  seventeen  doUare  to  the  treas- 
ury of  the  county  to  which  he  belongs. 

SECT.  4.  The  town-clerks  shall  keep  the  books  of  their 
respective  towns,  and  truly  enter  all  the  votes,  grants 
and  proceedings  of  the  town,  and  shall  give  true  copies 
of  the  same,  as  well  as  of  all  deeds  and  conveyances  of 
lands  or  tenements,  by  them  recorded,  for  the  same  fees 
as  are  allowed  to  the  clerks  of  courts  for  copies  :  and 
all  copies  of  the  votes  and  proceedings  of  towns,  attested 
by  the  town-clerk,  shall  be  admitted  as  evidence  in  all 
courts  ;  and  all  attested  copies  of  deeds,  with  a  certifi- 
cate from  the  town-clerk  that  they  have  been  recorded, 
shall  be  conclusive  evidence  of  such  fact. 

SECT.  5.  The  town-clerks,  in  each  town,  shall,  annual- 
ly, in  May,  send  to  the  treasurer  of  the  state,  the  names 
of  the  persons,  in  their  respective  towns,  chosen  consta- 
bles to  collect  the  state  tax,  on  pain  of  forfeiting,  for 
every  such  neglect,  four  dollars,  one  half  to  him  who 
shall  prosecute  to  effect,  and  the  other  half  to  the  treas- 
ury of  the  town  where  such  town-clerk  lives. 

TITLE  103.^  Treasury. 

An  Act  establishing  the  Treasury  Department 


SBCT.   1 


Duties  of 
comptroller. 


BE  t^  enacted  by  the  Senate  and  House  o/Rqh 
resentativesj  in  General  Assembly  convened^ 
That  it  shall  be  the  duty  of  the  comptroller  of  public  ac- 
counts to  prescribe  the  mode  of  keeping  and  rendering  all 
pubUc  accounts,  and  to  adjust  and  settle  all  demands 
against  the  state,  except  grants,  and  orders  of  the  gene- 
ral assembly.  It  shall  be,  also,  his  duty  to  lay  before  the 
legislature,  at  the  opening  of  each  stated  session,  soch 
plans  and  estimates  as,  in^his  opinion,  may  be  expedient 
for  lessening  the  public  expenses  ;  for  using  the  public 
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money  to  the  best  advantage ;  for  promoting  frugality 
and  economy  in  the  public  expeoditures,  and  supporting 
the  credit  of  the  state ;  and  in  general,  for  the  well  or- 
dering and  regulating  the  business  of  his  department. 
And  he  shall  have  free  access  to  the  public  offices  of 
the  treasurer  and  secretary,  and  all  other  public  offices 
and  records,  with  full  power  to  examine  all  books  and 
papers  therein,  that  have  relation  to  his  office. 

SECT.  2.  And  it  shall  be  his  duty,  from  time  to  time, 
to  examine  and  state  the  amount  of  the  public  debts  and 
credits  of  this  state,  with  the  United  States,  or  with  any 
community,  public  officer,  or  individual ;  to  examine, 
from  time  to  time,  into  the  collection  of  taxes ;  to  point 
out  the  causes  of  delay  in  such  collections,  with  what 
may,  in  his  opinion,  tend  to  remove  them ;  to  see  that 
the  officers  of  government,  employed  in  that  department, 
and  in  every  other  department  of  the  revenue,  faithfully 
execute  their  respective  duties ;  and  to  report  to  the  gen- 
eral assembly,  all  such  as  appear  to  be  chai^eable  with 
abuse  of  their  respective  trusts ;  to  institute  suits  at  law, 
in  the  name  of  the  state,  against  any  person,  or  persons, 
or  body  of  men,  who  have  received  any  money  or  public 
property^  in  any  way,  or  for  any  purpose,  and  have  not 
duly  accounted  for  the  same,  (the  collectors  of  state  tax- 
es only  excepted;)  and  for  this  purpose,  may  employ  an 
attorney  or  attomies  under  him,  to  sue  therefor,  and  the 
same  to  pursue  to  final  judgment  and  execution  :  and  the 
officer,  who  shall  collect  the  money  on  such  execution, 
and  all  other  persons,  who  shall,  by  the  appointment  and 
order  of  the  comptroller,  receive  the  monies  of  this  state, 
shall  pay  over  the  same  to  the  treasurer,  taking  duplicate 
receipts  therefor,  one  of  which  shall  be  lodged  with  the 
comptroller; 

SECT.  3.  It  shall  be  the  duty  of  the  comptroller  to  pre- 
pare and  return  to  the  general  assembly,  in  May,  annu- 
ally, and  oftener,  if  thereto  required,  an  abstract  of  the 
receipts  and  expenditures  of  the  public  funds,  during  the 
current  year,  ending  on  the  thirty-first  day  of  March,  an- 
nually ;  exhibiting,  under  different  heads,  the  salaries  of 
the  officers  of  government,  debentures,  and  contingent 
expenses  of  the  general  assembly,  expenses  of  new -gate 
prison,  of  state  paupers,  and  all  other  expenses  of  gov- 
ernment, together  with  the  funds  belonging  to  the  state, 
and  the  public  debt. 

SECT.  4.  It  shall  be  the  duty  of  the  comptroller,  upon 
the  settlement  of  any  claim  or  demand  agamst  the  state, 
to  draw  an  order  on  the  treasurer  for  the  payment  there- 
of, in  favor  of  the  person  or  persons  entitled  to  receive 
the  same ;  and  whenever  any  person  shall  decease,  who, 
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at  the  time  of  his  death,  shall  be  indebted  to  the  state,  he 
shall  exhibit  the  evidence  of  such  debt,  to  the  executor 
or  administrator  of  such  deceased  debtor,  as  a  claim 
against  his  estate. 

SECT.  5.  The  person  who  shall  be  chosen  treasurer  of  the 
state,  shall,  before' he  enters  upon  the  execution  of  his  of- 
fice, give  bonds,  with  surety,  in  the  sum  of  twenty  thou- 
sand dollars,  to  the  state  ;  which  bond  shall  be  taken  by 
the  governor,  and  shall  be  kept  and  registered,  by  the 
secretary  of  the  governor,  and  shall  continue  during  the 
time  the  same  person  shall  be  elected,  and  exercise  the 
office  of  treasurer :  and  such  treasurer  shall  be  holden 
to  give  new  bonds,  whenever  the  same  shall  be  required 
by  the  governor. 

SECT.  6.  It  shall  be  the  duty  of  the  treasurer  to  super- 
intend and  direct  the  collection  of  the  state  taxes  and 
revenue ;  to  receive  the  money,  arising  from  the  taxes, 
levied  on  the  several  towns  in  the  state  ;  the  fines  and 
forfeitures  belonging  to  the  state  ;  the  duties  on  writs  and 
licences ;  the  dividends  on  bank-stock  belonging  to  the 
state  ;  the  interest  on  debts  due  from  the  United  States ; 
and  all  other  revenue  of  the  state  from  every  other  source; 
and  to  make  proper  entries  and  credits  for  the  same  in 
the  public  books. 

SECT.  7.  The  treasurer  shall  pay  out  of  the  public 
monies  in  his  hands,  upon  the  order  of  the  general  as- 
sembly, of  the  senate,  or  of  the  house  of  representatives, 
and  also  upon  the  order  of  the  supreme  court  of  errors, 
of  the  superior  court,  and  of  the  several  county  courts, 
when  warranted  by  express  law  ;  and  also,  upon  orders 
from  the  comptroller,  for  accounts  liquidated  and  adjust- 
ed by  him,  pursuant  to  law,  or  where  he  is  by  law  em- 
powered to  order  the  payment  of  money  out  of  the  treas- 
ury ;  for  which  payment  the  treasurer  shall  take  receipts. 
He  shall  pay  out  none  of  the  public  money,  except  upon 
orders  given  as  aforesaid ;  and  no  order,  not  drawn  by 
the  comptroller,  shall  be  paid,  unless  registered  in 
the  books  of  the  comptroller,  and  a  certificate  of  such 
entry  endorsed  thereon. 

SECT.  8.  The  treasurer,  every  year,  shall  make  out  a 
complete  statement  of  all  the  receipts  of  money  into  the 
treasury,  and  of  all  the  expenditures,  and  of  all  the  debts 
and  credits  of  the  state,  on  or  before  the  first  day  of  April, 
and  report  the  same  lo  the  general  assembly,  at  their 
next  session.  The  general  assembly  shall,  annually,  in 
treasurer's  ac-  May,  appoint  two  meet  persons  to  be  auditors,  who  shall 
counts.  take  the  oath  prescribed  by  law,  and  who,  with  the  comp- 

troller, shall  audit  the  public  accounts  with  the  treasurer, 
and  shall  make  a  settlement  of  the  debts  and  credits,  as 


Auditors  of 


Titk  lOS.     Treasury.  463 

far  as  the  state  of  the  accounts  will  admit,  and  report  the 
same  to  the  general  assembly,  at  their  next  session.  When  Costs  recover- 
the  treasurer  is  plaintiff  in  any  action,  and  judgment  shall  ®^  against 
be  rendered  against  him  for  costs,  no  execut^  shall  be  p^^"'^*^'  ^^ 
issued,  but  the  party  in  whose  favor  judgment  is  rendered, 
may  exhibit  the  same  to  the  comptroller,  who  may  allow 
such  account,  and  draw  an  order  on  the  treasurer  for  the 
payment  thereof. 

SECT.  9.  The  clerks  of  the  superior  court,  and  of  the  q  ^wg^  ^  . 
several  county  courts,  shall,  within  twenty  days  after  the  nigh  comptrol- 
rising  of  their  several  courts,  make  out  and  render  to  the  ler  with  ab. 
comptroller,  a  list  or  abstract  of  all  forfeitures  of  bonds  ;  J*!*^*"  ^i/^^' 
and  of  all  judgments,  rendered  by  said  courts,  on  bonds    "  "'^ 
or  forfeitures  of  any  kind,  in  favor  of  the  state  ;  and  also, 
of  all  executions  granted  to  any  attorney  for  the  state,  or 
other  pubUc  officer,  on  such  judgments ;  and,  also,  a  list 
or  abstract  of  all  fines,  which  have  been  imposed,  paya- 
ble to  the  state  ;  and  the  comptroller  shall  debit  the  ac- 
count of  such  officer,  with  the  amount  of  the  execution 
granted  to  him. 

SECT.  10.  It  shall  be  the  duty  of  the  attorney  for  the  State's  attor- 
state,  in  each  county,  to  superintend  the  collection  of  all  2®^  to  collect 
fines,  forfeitures  and  judgments,  in  favor  of  the  treasury  of       '     *    < 
the  state,  and  to  pay  over  the  same  according  to  law. 
The  attorney  for  the  state,  in  each  county,  and  every  To  render  an 
other  receiver    of  public  money,  shall,   on  or  before  moniesreceiv- 
the  tenth  day  of  May,  annually,  make  out  and  render  an  ed,  annually, 
account  of  aU  the  monies  received  by  him,  for  the  use  of 
the  treasury,  to  the  comptroller,  in  such  form  as  shall  be 
by  him  prescribed.     And  such  attorney  shall,  also,  at  the 
same  time,  state  an  account  of  all  fines,  forfeitures  and 
judgments,  and  debts,  in  favor  of  the  state,  in  his  hands  for 
collection ;  and  the  comptroller  shall  debit  the  same  to 
such  attorney  in  his  account. 

SECT.  11.  And  if  any  attorney  for  the  state,  shall  neg-  On  neglect, 
lect  to  render  such  account,  and  pay  over  the  money  by  tTOome  va° 
him  received,  for  the  use  of  the  state,  as  above  required,  cant. 
his  office  shall  become  vacant ;  and  it  shall  be  the  .duty 
of  the  comptroller  to  give  information,  and  certify  such 
neglect  to  the  county  court,  who  appointed  such  negli- 
gent attorney  ;  and  such  court  shall  appoint  another  at- 
torney for  the  state  in  his  place. 

SECT.  12.  All  bills  of  costs  in  criminal' prosecutions.  Bills  of  costs 
taxed  and  allowed  by  the  superior  or  county  courts,  shall  ^osecuUons 
be  paid  by  the  treasurer  of  the  state,  to  the  clerks  of  how  paid,  and 
such  courts  respectively,  who  shall  give  bonds  to  the  accounted  for. 
treasurer,  to  the  satisfaction  of  the  comptroller,  for  a 
faithful  performance  of  their  trust,  and  whose  duty  it 
shall  be  to  pay  over  the  same  to  the  persons  entitled  to 
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it,  taking  tbeir  receipts  therefor :  and  all  sums  not  demands 
ed  within  six  months  after  the  rising  of  the  court,  bjr 
which  such  bills  of  costs  shall  have  been  taxed,  shall  be 
deemed  iqj^e  relinquished  to  the  state  ;  and  such  clerks 
shall  account  for  the  same  with  the  comptroller,  in  the 
next  settlement  of  their  accounts,  and  shall  be  allowed  a 
commission  of  fire  per  cent  on  all  monies  so  received  and 
paid  out. 

SECT.  13.  It  shall  be  the  duty  of  each  of  the  clerics  of 
the  superior  court  to  account  and  settle  with  the  comp- 
troller, for  all  monies  received  by  him  as  court  fees,  in 
the  trial  of  any  cause  in  said  court ;  and  they  shall  be 
allowed  a  commission  of  two  and  a  half  per  cen«.  on  all 
monies  received  as  the  avails  of  said  court,  and  a  like 
commission  on  all  monies  by  them  paid  for  the  use  of  the 
state.  ^ 

SECT.  1 4.  The  treasurer  of  each  county  shall  make  an 
entry,  and  give  credit,  for  the  fines  and  forfeitures  be- 
longing to  the  county  ;  for  the  fees  of  the  court ;  for  the 
the  taxes  levied  on  the  several  towns  in  the  county  ;  and 
for  all  other  monies  belonging  to  the  county,  which  shall 
come  into  his  hands  ;  and  shall  pay  out  the  same,  to  the 
order  of  the  county  court,  to  discharge  the  expenses  of 
the  county  ;  and  shall  make  an  annual  statement  of  the 
receipts  of  money  into  the  treasury,  and  of  the  expendi- 
tures, which  shall  be  audited  by  the  judges  of  the  county 
court. 

SECT.  15.  The  treasurers  of  the  several  counties,  shall 
keep  a  true  account  of  the  expenses  of  the  county  courts, 
including  the  compensation  to  the  judges,  and  the  inci- 
dental expenses  of  the  court ;  and  also  of  the  avails  of 
the  court,  including  the  fines  and  penalties,  collected  and 
paid  into  the  treasury,  in  each  year:  and  it  shall  be  the 
duty  of  each  court,  at  their  session  next  preceding  tlie 
first  day  of  May,  annually,  to  settle  and  adjust  their  ac- 
counts ;  and  if  it  shall  appear,  that  the  avails  of  any  court 
shall  be  insufficient  to  defray  the  expenses  for  the  year 
preceding  such  settlement,  such  court  may  present  Uieir 
accounts  to  the  comptroller,  for  adjustment  and  settle- 
ment ;  and  he  shall  draw  an  order,  in  favor  of  the 
treasurer  of  such  county,  on  the  treasurer  of  the  state, 
for  such  sum  as  he  shall  find  due  to  such  court ;  and  the 
treasurer  shall  pay  the  same  accordingly  :  provided,  that 
in  no  case,  shall  any  order  be  drawn  for  a  greater  sum 
than  the  amount  of  the  duties  arising  on  civil  process, 
which  shall  be  paid  into  the  treasury  of  the  state,  in  the 
year  next  preceding  the  presenting  of  their  accounts  to 
the  comptroller. 


TitU  103.     Treasury.  465 

SECT.  16.  The  clerks  of  the  several  county  courts  Clerks  of 
shall,  within  twenty  days  after  the  rising  of  their  said  to^ake'^ut^ 
courtij.  make  out  a  list  of  all  fines,  penalties,  forfeitures  Hgt  of  fines, 
and  judgments,  which  shall  accrue  to  the  benefit  of  tlie  &c. 
county,  to  the  treasurer ;  who  shall  chaise  the  same  to 
the  attorney  for  the  state  in  such  county  ;  and  it  shall  be 
the  duty  of  such  attorney  to  render  an  account  of  all 
fines,  forfeitures  and  judgments  in  his  hands,  and  to  pay 
over  all  the  money  by  him  received,  for  the  county,  to 
the  treasurer  thereof,  when  thereto  required,  and  at  least 
once  in  each  year ;   for  which  he   shall  be  allowed  a 
commission  of  two  and  one  half  per  cent. 

SECT.  17.  It  shall  be  the  duty   of  the  clerks  of  the  To  pay  over 
county  courts  to  account  for,  and  pay  over  to  the  treasur-  court  iees. 
ers  of  the  counties,  all  monies  received  by  them  as  court 
fees,  for  the  trial  of  any  cause  or  causes. 

SECT.  18.  And  unless  otherwise  expressly  disposed  of  I^ispoeition  of 
by  law,  all  fines,  forfeitures  and  penalties,  imposed  on  any  ^®*'  ^^' 
person,  by  the  superior  court,  for  any  matter  of  delin* 
quency,  shall  l)elong  to  the  state  treasury ;  if  by  the 
county  court,  to  the  county  treasury  ;  and  if  by  a  justice 
of  the  peace,  to  the  treasury  of  the  town  wherein  the 
offence  is  committed. 

SECT.  19.  Where  a  penalty  or  forfeiture  is  imposed  in  ^  ?«*'««* 
a  qui  tarn  suit,  part  of  which  is  appropriated  to  the  use  of  *"^^'' 
the  state  or  county  treasurer,  it  shall  be  the  duty  of  the 
attorney  for  the  state  to  collect  and  pay  it  over  accord- 
ingly ;  and  he  may  obtain  execution,  in  the  name  of  the 
treasurer  of  the  state  or  county,  for  the  part  belonging 
to  them,  if  the  plaintiff  in  such  qui  tarn  suit,  in  the  opin- 
ion of  the  court,  cannot  be  safely  intrusted  with  the 
collection  of  the  money. 

SECT.  20.  The   treasurer  of  each   town,  shall  have  Duties  of 
power  to  receive  all  the  money  belonging  to  the  town  for  ^^^^  treatur- 
taxes,  fines,  forfeitures,  debts  or  otherwise  ;  and  shall  ®"* 
pay  out  the  same,  to  the  order  of  the  town  or  select-men. 
And  he  shall  make  an  annual  statement  of  the  receipts  of 
money  into  the  treasury,  and  the  expenditures,  which 
shall  be  adjusted  by  the  select-men,  and  laid  before  the 
town,  at  their  annual  meeting.     And  it  shall  be  the  duty 
of  the  town-treasurer  to  call  on  the  justices  of  the  peace 
in  the  town,  for  an  account  of  the  fines,  penalties  and 
forfeitures,  which  shall  be  received  on  judgments  by 
them  rendered,  at  least  within  one  year  after  judgment  i9 
given,  and  receive  the  same  for  the  use  of  the  town. 
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TITLE  104.     Trespasses^ 
CHAP.  I. 

An  Act  for  detecting  and  punishing  Trespasses, 
in  divers  cases,  and  directing  proceedingB 
therein. 


SECT.l. 


Forfeiture  for 
carrying  away 
bay-berries. 


Proviso  in  fa- 
vor of  persons 
acting  through 
mistake. 


BE  it  enacted  hy  the  Senate  and, House  of  Rep- 
resentatives^ in  General  Assembly  convened^ 
That  no  person  shall  cut,  fell,  destroy,  or  carry  away  any 
trees,  timber  or  underwood,  standing  or  lying  on  the  land 
of  any  other  person,  or  on  land  sequestered  for  town  com- 
mons, or  on  any  common  and  undivided  land  in  any 
town,  without  licence  of  the  owner  or  owners,  on  pain 
that  every  such  person  so  felline,  destroying,  or  carrying 
away  the  same,  and  all  that  shall  be  aiding  and  assisting 
therein,  shall  pay  to  the  party  injured,  one  dollar  and  six- 
ty-seven cents,  for  every  tree  of  one  foot  diameter ;  and 
for  all  trees  of  a  greater  dimension,  three  times  the  val- 
ue thereof,  besides  one  dollar  and  sixty-seven  cents  ;  and 
eighty-four  cents  for  every  tree  or  pole  under  one  foot 
diameter  ;  which  damages  shall  be  recovered  in  an  action 
o(  trespass.  And  when  the  trespass  is  committed  on  com- 
mon and  undivided  lands,  the  action  shall  be  brought  in 
the  name  of  the  proprietors  ;  and  when  on  seqaestered 
lands  for  town  commons,  the  action  shall  be  brought  in 
the  name  of  the  inhabitants  of  the  town  where  the  lands 
lie.  And  the  proprietors  of  common  and  undivided  lands, 
and  the  inhabitants  of  towns,  are  hereby  empowered,  in 
lawful  meetings,  to  appoint  agents  or  attornies,  in  their 
natnes,  to  prosecute  any  person  or  persons  that  shall  be 
guilty  of  a  breach  of  this  act. 

SECT.  2.  Every  person  or  persons,  who  shall  gather* 
destroy  or  carry  away  any  bay-berries,  standing  and  grow- 
ing on  another's  land,  without  leave  from  the  owner,  and 
all  who  are  aiding  and  assisting  therein,  shall  pay  treble 
damages  to  the  party  injured,  and  fifty  cents  for  every 
bushel  so  gathered,  and  at  that  rate,  for  a  greater  or  less 
quantity. 

SECT.  3.  Provided,  that  when  the  court  before  whom 
the  trial  shall  be  had,  shall  be  satisfied  that  the  defendant 
was  guilty  through  mistake,  and  believed  the  timber  or 
bay-berries,  were  growing  on  his  own  land,  they  shall 
render  judgment  against  him  for  no  more  than  Ae  true 
value  thereof. 
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SECT.  4.  If  any  person  shall,  wittingly  and  unlawfully,  Double  dama- 
throw  down,  or  leave  open  any  bars,  gates,  fence  or  fenc-  ^"^^^  fj^ 
es,  belonging  to  any  particular  enclosure,  or  common  field,  throwing 
he  or  they  snail  pay  to  the  party  injured,  double  damages,  down  fence, 
and  forfeit  a  sum  not  exceeding  five  dollars,  according  to 
the  nature  and  aggravation  of  uie  trespass ;  to  be  recov- 
ered in  an  action  of  trespass. 

SECT.  5.  Every  person,  who  shall  set  fire  on  any  land  Damages  done 
that  shall  run  upon  the  land  of  any  other  person,  shall  ^J^'^' 
pay  to  the  owner  all  the  damages  done  by  such  fire. 

SECT.  6.  If  the  plaintiff,  in  any  of  the  actions  aforesaid,  Mode  of  proof. 
shall  make  oath,  that  the  trespasses  charged  in  the  decla- 
ration, were  committed  ;  that  he  suspects  the  defendant 
committed  the  same ;  and  shall  produce  evidence  to  ren- 
der it  highly  probable  :  he  shall  be  entitled  to  recover  the 
penalties  and  damages  aforesaid,  unless  the  defendant 
will  acquit  himself  on  oath,  and  testify  that  he  did  not  do 
the  facts,  or  any  of  them,  charged  in  the  declaration,  and 
was  not  aiding  and  assisting  therein;  which  oath  such 
court  is  empowered  to  administer :  and  in  such  case,  the 
court  shall  render  judgment  in  favor  of  the  defendant  to 
recover  double  costs. 

SECT.  7.  If  any  person  shall  wilfully  commit  a  tres-  7^^^^*'J^^ 
pass  upon  any  bridge  over  any  river,  creek,  or  tide-wa-    "  ^^'' 
ters,  in  this  state,  by  removing  or  destroying  any  of  the 
stone,  wooden-work,  or  other  materials  belonging  to  such  , 

bridge;  or  shall  remove  or  destroy  any  stone,  wood,  or 
earth,  which  may  be  placed  for  the  security  or  preser- 
vation of  any  such  bridge ;  such  person  shall,  on  convic- 
tion, pay  treble  damages  to  the  town,  corporation,  or  pro-  Treble  dama- 
prietors  owning  such  bridge,  and  a  fine  not  exceeding  ^  ^°'''  ^^ 
seven  dollars,  for  the  use  of  the  treasury  of  the  county 
in  which  such  trespass  may  be  committed. 

SECT.  8.  If  any  person  shall  catch  any  shell-fish,  that  Shell-fisb  a- 
may  grow  either  on  the  stone  or  wooden  work  of  any  ^®"*  bridges, 
bridge,  or  on  any  stone  or  wood  which  may  be  placed  to  l^^^^^S 
preserve  the  same,  without  the  liberty  of  the  town,  cor-  cence. 
poration,  or  proprietors  owning  such  bridge,  be  first  had 
in  writing,  such  person  shall  pay  a  fine  not  exceeding  Penalty, 
seven  dollars,  for  the  use  of  the  treasury  of  the  county 
in  which  the  facts  complained  of  are  committed* 

SECT.  9.  If  any  person  or  persons  shall  pull  down.  Defacing  mile- 
break,  or  deface  any  mile-stone,  post-guide,  or  other  "tones,  &c. 
monument  for  the  direction  of  travellers ;  or  any  railing, 
which  may  by  law  be  erected  on  any  causeway,  or  pub- 
lic road,  for  Uie  safety  of  travellers ;  such  person  or  per- 
sons shall  pay  to  the  town,  corporation,  or  proprietors 
owning  such  mile-stone,  post-guide,  other  monument,  or 
railing,  treble  damages,  and  a  fine  not  exceeding  seven  Penalty. 
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dollars,  for  the  use  of  the  town  where  the  offence  w  com- 
mitted. 
Trespaatesin        SECT.  10.  If  any  of  the  trespasses  before  oientioned 
'^'^*'  hed^f  ^®  in  this  act,  be  committed  by  any  person  in  the  night  sea- 
^"pdiLment  son,  who,  on  conviction,  shall  refuse  or  neglect  to  pay 
the  fines  imposed,  by  virtue  of  this  act,  the  court  before 
whom  such  conviction  is  had,  shall  cau^e  the  delinquent 
so  refusing  or  neglecting,  to  be  imprisoned  for  a  space  of 
time,  as  8ie  nature  of  the  offence  may  require,  not  ex- 
ceeding sixty  days. 

SECT.  11.  Whenever  any  person  shall  wilfully,  and 
without  color  of  right,  commit  a  trespass  on  the  lands  of 
another,  by  cutting  or  destroying  any  trees,  or  carrying 
away  any  timber,  wood  or  rails  ;  or  by  destroying  or  tak- 
ing away  growing  crops  or  fruits  ;  the  party  injured  may 
bring  his  action  of  trespass  against  him,  stating  such 
facts ;  and  if,  on  trial,  they  shall  be  found  to  be  true,  the 
court  may  render  judgment  against  him  for  damages  and 
costs  ;  and  if  the  defendant  shall  not  pay  the  same  within 
thfrty  days  after  the  judgment  shall  be  rendered,  he  shall 
be  committed  to  the  work-house  in  the  town  where  he 


the  work- 
house. 
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Certaia 
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^7s,  may  be  dwells,  to  be  kept  at  hard  labor,  not  exceeding  sixty  days, 
committed  to    and  if  there  be  no  work-house  in  such  town,  then  to  the 

county  gaol  in  the  county,  there  to  be  imprisoned  for  a 
term  not  exceeding  sixty  days ;  and  the  court  shall  is- 
sue execution  accordingly.  Provided,  that  in  caa^ 
where  any  persons  thus  committed,  shall  be  unable  to 
pay  the  expense  of  their  support  in  prison,  the  same  shall 
be  paid  by  the  plaintiff;  and. if  such  person  shall  pay 
such  execution,  costs,  and  expenses,  he  shall  be  released 
from  the  work-house  or  gaol. 

SECT.  12.  When  any  person  or  persons  shall  take  op 
any  logs,  timber,  shingles,  or  staves,  floating,  or  floated, 
down  Connecticut  or  Ousatonnic  rivers,  the  logs  and  tim- 
er Oulatonnic    ^^r  being  fairly  marked,  and  the  shingles  and  staves  ban- 
riven,  to  be      died  up,  he  shall  seize,  bind,  or  well  secure  the  same ;  and 
within  oAe  week  next  after  his  or  their  taking  up,  sto{^ii^ 
and  seizing  the'  same,  enter  the  same,  with  the  kind,  big- 
ness, length  and  marks  of  the  logs  and  timber,  the  number 
of  bundles,  and  the  kind  of  shingles  and  staves,  and  by 
whom  taken  up,  and  the  places  where  they  lie,  with  such 
clerk  or  clerks  where  strays  and  lost  goods  are  by  law  to 
be  entered  ;  and  shall  let  such  logs,  timber,  shingles  and 
logs,  &c.  found  staves  lie,  without  disposing  thereof,  or  any  ways  defac- 
le^s  than  six     ^"S  ^^^  marks  thereon,  full  six  months  after  the  first  en- 
tering the  same ;  on  penalty  of  forfeiting  and  payiif;  to 
the  owner  or  owners  of  such  l<^s,  timber,  sfaSngies  or 
staves,  to  wit,  the  sum  of  one  dollar  and  sixty-seven 
cents  for  every  log  br  other  stick -of  timber  not  exceed- 
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iDg  thirty  feet  in  length,  and  double  the  value  of  such 
shingles  or  staves  ;  and  thirty-four  dollars  for  every  log 
or  other  stick  of  timber,  which  exceeds-  thirty  feet  in 
length.    And  every  person  or  persons  taking  up,  safe  se-  Reward  for 
curing,  and  entering  any  logs,  timber,  shingles  or  staves,  securing  drifts, 
shall  be  entitled  to  a  fee  of  twenty  cents,  for  taking,  seiz- 
ing and  entering  any  log  or  stick  of  timber,  not  exceed- 
ing thirty  feet  in  length,  and  the  same  sum  for  every 
bundle  of  shingles  or  staves  ;  four  cents  and  two  mills 
whereof  shall  be  allowed  and  paid  to  the  clerk  for  enter- 
ing the  same  ;  and  seventy  cents  for  every  log  or  stick  of 
timber,  which  exceeds  that  length,  four  cents  and  two 
mills  whereof  to  be  paid  to  the  clerk  as  aforesaid. 

S£CT.  13.  And  no  owner  or  owners  of  such  logs,  tim-  Forfeiture  tor 
her,  shingles  or  staves,  shall  take  away  any  such  logs,  taking  them 
timber,  shingles  or  staves,  taken  up,  secured  and  entered  gecurecT 
as  aforesaid,  until  he  has  paid  the  fees  aforesaid,  on  pen- 
alty of  forfeiting  and  paying  to  him  or  them,  that  took  up, 
secured  and  entered  the  same,  as  aforesaid,  the  sum  of 
one  dollar  and  sixty-seven  cents  for  each  log  or  stick  not 
exceeding  thirty  feet  in  length,  and  the  value  of  the  shin- 
gles and  staves  so  taken  up,  secured  and  entered,  as  afore- 
said, and  seventeen  dollars  for  each  log  or  stick  of  tim- 
ber above  thirty  feet  long. 

sscT.  14.  And  if  no  owner  appear  to  challenge,  and  If  no  owner 
make  out  his  claim  thereto,  within  six  months  next  after  appear  within 
the  entry  thereof,  it  shall  and  may  be  lawful  for  him  or  "^sold"  fee/"* 
them  that  took  up,  secured  and  entered  the  same,  to  dis- 
pose thereof  to  his  or  their  own  use,  without  being  ac- 
countable to  the  owners  thereof. 

SECT.  15.  And  when  any  dispute  shall  arise,  in  any  pj^py^  j^^^ 
action  brought  on  this  act,  it  shall  and  may  be  lawful  for  to  be  adjusted. 
the  court,  or  justice  of  the  peace,  before  whom  the  trial 
may  be,  to  proceed  to  examine  the  parties  under  oath, 
and  all  other  evidence  produced  ;  and  to  make  up  such 
judgment  therein,  as  to  them  or  him  shall  appear  equit- 
able and  just. 

SECT.  16.  No  person  or  persons  shall  stop,  take  up,  or  ^q  ,nast,  &c. 
interrupt,  any  mast,  yard,  or  spar,  which  exceeds  forty  which  exceeds 
feet  in  length,  floating  down  Connecticut  river,  within  f''^^if^^"'t 
this  state,  above  Middletown,  unless  authorized  thereto,  i^°connecti^ 
by  the  owner,  except  he  or  th6y  carry  the  same  into  the  cut  river,  to  be 
cove  at  Wetbcrsfield.     ^d  whoever  shall  stop,  take  up,  ^*'^"J?P' .?" 
or  interrupt  any  mast,  yard,  or  spar,  contrary  to  this  sec-  ^^^  unl^w' 
tion,  shall  be  liable  to  double  damages  that  may  accrue  carried  into 
to  the  owner  of  said  mast,  yard,  or  spar,  to  be  by  him  re-  WethenfieM 
covered  in  any  court  within  this  state,  proper  to  try  the  ^^^^' 
same. 
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Breftchesof  sBCT.  17.  Any  one  justice  of  the  peace  of  the  town^ 
^  iHu>mM-  "^^^  iotereitcd  in  any  suit,  brought  for  a  breach  of  thu 
ed.  act,  shall  have  jurisdiction  thereof,  except  when  the 

damages  demanded  amount  to  more  than  thirty-five  dol- 
lars ;  any  thing  in  any  law  to  the  contrary  notwithstand- 
ing. 

CHAP.  n. 

An  Act  to  detect  and  punish  Trespasses  com- 
mitted in  the  night  season. 


B 


iE  it  enacted  by    the  Senate  and  House  of  Aepre- 

I    sentativesj  in    General  Assembly  convened^   That 

M^odeof^ptoofy  when    any  damage   is  done   in  the  night  season,  in  a 
iT (^e^iTlhe  ^^^^^^  manner,  the  party  injured  may  speedily  prefer  his 
night  leason.     complaint  against  the  person  he  suspects  to  have  done  the 
wrong,  to  any  court  or  justice  of  the  peace,  who  may 
forthwith  issue  a  precept,  and  bring  such  suspected  person 
before  them  or  lum ;  and  if  the  plaintiff  can  adduce  suffi> 
cient  testimony  to  render  it  probable,  that  the  defendant 
committed  the  injury,  he  shall  be  adjudged  guilty ;  unless 
he  shall  offer  to  be  examined  on  oath':  and  such  court  shall 
have  power  to  administer  an  oath  to  the  defendant,  and 
to  enquire  of  him,  as  well  as  of  all  other  witnesses  produc* 
ed,  by  the  party,  respecting  the  matter  complained  of. 
And  if  the  defendant  can  satisfy  the  court,  that  he  did  not 
commit  the  injury  complained  of,  and  was  not  aiding 
therein,  he  shall  be  acquitted,  and  recover  his  costs  ;  but 
if  he  cannot,  he  shall  be  liable  to  answer  for  all  the  dam- 
{^es  the  plaintiff  has  sustained,  with  the  costs. 

TITLE  105.     Turnpike  Roads. 

« 

An  Act  relating  to  Turnpike  Roads. 

1     U^  *'  enacted  by  the  Senate  and  House  of  Rep- 

mm  resentativeSj  in  General  Assembly  convenedj 

Senate  to  ap-  That  the  senate,  during  the  session  of  the  general  assem- 

err"''"  ^^y  *"  ^^y^  ^'^^^  annually  appoint  on  each  of  the  turnpike 

turnpike  roads,  which  now  are,  or  heres|^er  shall  be  established, 

roads ;  by  law,  in  this  state,  two  commissioners,  who  shall  be 

called  commissioners  of  turnpike  roads ;  and  it  shall  be 

their  duty.       the  duty  of  said  commissioners,  before  the  twentieth  day 

of  June,  in  each  year,  and  at  other  times,  if  in  their 

opinion,  the  pubUc  good  shall  require  it,  carefully  to  in- 

ispect  the  several  turnpike  roads,  on  which  they  may  be 
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appointed  commissioners,  as  aforesaid ;  and  in  the  case 

of  the  death  or  resignation  of  any  commissioner,  during  yj^^^^g^ 

the  recess  of  the  general  assembly,  such  vacancy  may  be  how  supplied. 

supplied  by  appointment  by  the  governor,  until  the  next 

session  of  the  general  assembly ;  and  the  clerk  of  the 

senate,  or  secretary  of  the  governor,  shall  give  notice  to  ^^^^  Jf^^ 

the  commissioners  appointed,  of  their  said  appointment,  appointment 

as  soon  as  may  be. 

SECT.  2.  Whenever,  in  the  opinion  of  said  commis-  powerofcom- 
sioners,  any  turnpike  road,  which  it  may  be  their  duty  misuonen. 
to  inspect,  shall  not  be  kept  in  good  and  sufficient  repair, 
such  commissioners  shall  have  power,  and  they  are  here- 
by fully  authorized,  to  order  the  gate,  or  gates  on  such 
insufficient  road,  to  be  thrown  open,  and  to  cause  that  the 
same  remain  open,   and  no  toll  received,  for  passing 
on  said  road,  until  said  road  shall  be  placed  in  such  a 
state  of  repair,  as  shall  be  acceptable  to  said  commission- 
ers 'j  and  it  shall  be  the  duty  of  the  commissioners,  on 
the  several  turnpike  roads,  to  give  reasonable  notice  in 
writing,  to  the  clerk  of  the  proprietors  of  such  road,  of 
the  time  when  they  shall  inspect  the  same,  and  after  such 
inspection,  like  notice  to  the  clerk  of  said  company,  of 
any  order  or  orders,  which  may  be  made  relative  thereto. 

SECT  3.  It  shall  be  the  duty  of  said  commissioners,  to  CommiMion- 
require  suitable  railings,  to  be  erected  at  such  place  or  qujre  *raa^« 
places,  on  the  respective  roads,  on  which  they  are  com-  &c.  on  the 
missioners,  where  they  may  consider  them  necessary ;  ro^dB. 
and  the  expense  of  such  railings,  and  of  all  other  improve-  Expense,  how 
ments,on  such  roads,  which  may  be  required  by  said  com-  P^^ly  ^<^- 
missioners,  shall  be  defrayed  by  the  proprietors  of  the 
respective  roads,  on  which  such  railings  may  be  erected, 
or  improvements  made ;  and  the  whole  amount  of  the 
expense,  to  which  such  proprietors  may  be  subjected,  as 
aforesaid,  excepting  the  expense  of  making  the  ordinary 
and  necessary  repairs,  shall  be  added  to  the  capital  stock  Commission- 
of  such  proprietors ;  and  all  such  claims  and  charges  shall  era  to  liqui- 
be  liquidated,  and  allowed,  by  said  commissioners.  ^^^  expenses. 

SECT.  4.  Whenever  said  commissioners,  shall  order  any  To  limit  the 
repairs  or  improvements  to  be  made,  a$  aforesaid,  on  any  *^°^f  ^^^  .°^*^* 
turnpike  road,  they  shall  limit  such  time  for  that  purpose,  2c,  '^^"' 
as  they  shall  judge  reasonable,  and  give  notice  thereof, 
in  writing,  to  the  clerk  of  the  turnpike  company,  to  whom 
it  shall  belong  to  repair  and  improve  such  road ;  and  if 
such  company  shall  neglect  to  repair  such  road,  after  re- 
ceiving such  notice,  for  the  space  of  one  month  after  the 
time  limited  as  aforesaid,  their  charter  may  be  declared 
Void,  on  appUcation  to  the  general  assembly,  for  that 
purpose. 
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sscT.  5.  It  diail  be  the  duty  of  the  commisfiionefB, 
which  are  or  may  be  appointed,  to  inspect  the  several 
turnpike  roads,  to  state  the  accounts  of  the  several  com* 
panies  in  such  form  as  shall  be  prescribed  by  the  treas- 
urer of  this  state,  for  the  time  being ;  and  the  capital 
stock  of  each  company  allowed,  and  which  shall  be  duly 
allowed,  from  time  to  time,  shall  be  stated  in  one  account ; 
and  the  annual  repairs  and  expenses,  and  the  tolls  an* 
nually  received,  shall  be  stated  in  a  distinct  and  separate 
account ;  and  the  said  treasurer  shall  procure,  and  furnish 
said  commissioners,  with  printed  blank  forms  for  Aat 
purpose.  And  such  accounts  shall  be  annually  adjusted 
and  stated,  and  returned  to  said  treasurer,  who  shall 
make  a  report  thereof  to  the  general  assembly  ;  and  the 
same,  being  allowed,  shall  be  registered  by  the  treas- 
urer, in  a  book  to  be  kept  for  that  purpose ;  and  the 
originals  shall  be  lodged  and  kept  on  Hie,  in  the  treasur- 
er's office.  And  said  commissioners  shall  also  lodge  with 
the  clerks  of  the  respective  turnpike  companies,  annually, 
duplicates  of  the  accounts  by  them  stated  and  adjusted, 
as  aforesaid.  And  all  necessary  expenses,  which  the  com* 
missioners  shall  allow,  in  pursuance  of  any  law  authoriz- 
ing the  same,  may  be  charged  in  the  account  againt  such 
road,  and  when  so  chained,  the  items  thereof  shall  be 
specified ;  but  no  deficiency  of  interest  shall  be  charged 
as  an  addition  to  the  stock  of  any  company. 

SECT.  6.  Any  one  of  the  ^commissioners  is  hereby  au- 
thorized to  do  and  perform,  any  and  all  the  duties  required 
by  this  act,  relating  to  the  roads,  wherein  they  are  or  may 
be  appointed  commissioners,  excepting  when  said  com- 
missioners deem  it  proper  that  both  of  them  should  at- 
tend upon,  and  perform  such  fluties ;  and  in  alt  cases, 
where  improvements  or  repairs  are  ordered  to  be  made 
on  any  turnpike  road,  it  shall  be  the  duty  of  one,  only, 
of  the  commissioners,  to  review  said  road,  and  determine 
whether  such  improvements  or  repairs  are  made. 

SECT.  7.  Each  of  said  commissioners,  shall  be  allowed 
the  sura  of  two' dollars  for  each  day,  he  shall  be  employ- 
ed in  rendering  the  services  required  of  him  by  this  act; 
which  shall  be  paid  by  the  turnpike  company,  on  whose 
road  he  may  have  been  appointed  as  aforesaid  ;  and  shall 
also  constitute  a  part  of  the  capital  stock  of  such  turn- 
pike company. 

SECT.  8.  Whenever  there  shall  be  occasion  to  make 
any  drain,  or  clear  any  water-course,  on  any  place  or 
places,  where  water  may  drain  off  from  any  turnpike 
road,  to  make  the  same  dry,  and  better  to  pass  on,  the 
turnpike  companies  which  now  are,  or  hereafter  shall  be 
incorporated,  or  the  directors  thereof,  with  such  persons 
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as  thej  shall  employ,  attending  then)^  maj,  and  they  are 
hereby  empowered  to  make  such  drams,  and  clear  such 
water-courses,  and  places  where  water  may  drain  off 
from  such  turnpike  road,  into  or  through  any  person^s 
land,  or  possessions,  so  far  as  may  be  necessary,  suffi- 
ciently to  drain  the  water  off,  from  such  turnpike  road. 

SECT.  9.  The  directors  of  the  several  turnpike  com-  Directors  may 
panies,  may  contract  with  any  person,  to  use  their  road,  contract  for 
and  pass  their  gates,  for  any  sum,  and  term,  as  may  be  "■«  of  their 
agreed  upon.  '^^^' 

SECT.  10.  Whenever  any  person,  in  going  from  town  Persons  avoid- 
to  town,  or  from  place  to  place,  shall  travel  upon  a  turn-  inggates  liable 
pike  road,  and  with  intent  to  avoid  the  payment  of  toll,  to  pay  the  toll? 
shall,  before  coming  to  a  gate,  depart  from  said  road,  and 
afterwards,  beyond  such  gate,  shall  return  to,  and  travel 
upon  said  road,  such  person  shall  be  liable  Ito  pay  the 
same  toll,  as  if  he  had  passed  said  gate,  and  if  sued  there- 
for, and  judgment  be  rendered  for  the  plaintiff,  such  per- 
son shall,  at  the  discretion  of  the  court,  be  liable  to  pay 
double  costs;  and  if  any  person  passing  a  turnpike  gate,  and  double 
shall  refuse  to  pay  the  toll,  by  law  payable  at  such  gate,  costs. 
and  be  sued  therefor,  and  judgment  be  rendered  for  the 
plaintiff,  such  person  shall,  at  the  discretion  of  the  court, 
be  liable  to  pay  double  costs. 

SECT.  11.  In  all  cases  where  the  incorporating  act  of  What  bridges 
any  turnpike   company,  does  not  designate  what  bridges  ^  be  built, 
on  their  road,  shall  be  built  by  them,  and  those  which  compaayf 
shall  be  built  by  the  town  where  situated,  and  such  com- 
pany, in  btlilding,  and  putting  such  road  in  repair,  have 
built  any  bridge  or  bridges,  which  otherwise  might  have 
belonged  to  the  town,  where  situated,  to  have  built,  it 
shall  be  conclusive  evidence  that  such  bridge  or  bridges, 
belong  to  such  company  to  build  and  keep  in  repair ;  and  Commisaion- 
in  all  cases,  where  any  bridge  on  any  turnpike  road,  be-  erstodcsig- 
longs  to  any  town  to  build  and  repair,  it  shall  be  the  duty  n^^  tbeabut- 
of  the  commissioners  of  such  road,  (both  parties  being  no-  ©s^o  be  buiu* 
tified  or  present,)  to  ascertain  and  designate,  by  suitable  bj  towns,  on 
bounds  and  description,  the  extent  of  ite  abutments  from  t"™P>^ 
the  bridge,  and  cause  such  description  to  be  lodged  with  ^^  *'    ^' 
the  clerk  of  the  town,  where  such  bridge  is  situated. 

SECT.  12.  The  clerk  of  each  turnpike  company  shall,  Clerksofcom- 
within  one  month  after  the  annual  meeting  of  said  compa-  Er°*fu  *°  ^^' 

..^    .  'J-        ^  rAL  •     •  tTl      tify  the  nam( 

ny,  certify  m  wnting,  to  one  of  the  commissioners  of  the  of  directors, 
road,  belonging  to  such  company,  the  names  of  the  per-  &c.  or 
sons  chosen  directors  and  treasurer  of  such  company,  for 
that  year ;  and  if  such  clerk  shall  Heglect  to  certify  as  a- 
foresatd,  it  shall  be  the  duty  of  such  commissioners,  to  set  * 

and  keep  open  the  gates  on  such  road,  until  they  shall  gates  to  be 
receive  such  certificate.  **'*  °P^- 
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SECT.  13.  Whenever  the  commissioners  of  any  tum* 
pike  road,  shall  give  notice  to  one  of  the  directors  or  treas- 
urer of  the  company,  of  the  time  and  place  of  their  atten- 
dance, to  settle  the  accounts  of  said  company,  and  said 
director,  or  treasurer  shall  neglect  or  refuse  to  attend^ and 
settle  the  same,  it  shall  be  the  duty  of  such  commissioners, 
to  cause  the  gates  on  such  road,  to  be  kept  open,  until  such 
settlement  be  made* 

SECT.  14.  The  several  turnpike  companies  in  this  state, 
are  authorized  to  collect  and  receive,  in  the  following 
cases,  the  toll  following,  at  each  gate,  where  a  whole  toU 
is  allowed  by  law,    to  wit : 
For  each  waggon,  the  body  not  hung  on  springs,  draw* 

by  one  horse,  six  cents  and  three  mills. 
For  each  four  wheeled  pleasure  carriage,  drawn  by  one 

horse,  eight  cents. 
For  each  waggon,  or  four  wheeled  carriage,  for  transport- 
ing loads,  when  drawn  by  two  beasts  only,  twelve  cents 

and  five  mills. 
For  each  additional  beast,  three  cents. 
If  such  waggons  or  four  wheeled  carriages  are  empty,  1^ 

the  sums  aforesaid. 
For  loaded  carts,  or  ox  waggons,  drawn  by  four  beasts, 

twelve  cents  and  five  mills. 
For  each  additional  beast,  three  cents. 
For  empty  carts  or  ox  waggons,  only  half  the  aforesaid 

sums. 

And  at  each  gate,whereonly  ahalf  tollis  by  law  allowed, 
half  the  aforesaid  tolls,  and  no  more,  shall  be  collectible 
in  the  cases  aforesaid.  And  this  act  shall  not  aflect  the 
toll  pi'escribed  by  the  act  incorporating  any  turnpike  com- 
pany. 

SECT.  15.  No  turnpike  company  shall  take  benefit  of 
the  provisions  of  the  last  section,  unless  such  compa- 
nyhave  passed,  or  shall  pass  a  by-law,  or  vote,making  the 
following  exemptions,  to  wit  :  All  persons  travelling 
for  the  purpose  of  going  4o,  or  returning  from  any  meet- 
ing, for  the  purpose  of  public  worship,  if  such  meet- 
ing is  held  in  the  same,  or  next  adjoining  town ;  and 
also,  all  persons  going  to,  or  returning  from  funerais,  in 
the  same,  or  next  adjoining  town ;  all  oflScers  and  sol- 
diers going  to,  or  returning  from  military  duty,  by  or- 
der of  law,  or  by  authority  of  this  state,  or  of  the  Unit- 
ed States ;  all  persons  going  to,  or  returning  from  grist- 
mills, on  horse-back  or  with  carriages,  unless  they  tra- 
vel more  than  four  miles  on  such  road ;  all  persons  going 
to,  or  returning  from  their  usual  and  ordinary  fannii^  bu- 
siness, unless  tbey  travel  more  than  four  miles  on  such 
road  ;  all  persons  going  to,  or  ratuming  from  any  town,  or 
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society,  or  electors'  meetings.  And  such  company  shall 
trausmit  a  copy  of  such  vote  or  by-law,  (when  the  same 
has  not  already  been  done,)  to  the  secretary  of  this  state, 
and  also  lodge  a  like  copy,  with  one  of  the  commissioners 
on  said  road. 

SECT.  16.  If  any  person  shall  make  any  encroachment  Encroach- 
on  any  highway,  on  which  a  turnpike  is  now,  or  here-  ments  on 
after  shall  be,  by  law,  established,  the  president  and  direc*  ^,^  j^^^ 
tors  of  such  tunipike  road,  or  the  board  of  directors,  in  removed, 
those  turnpike  corporations,  in  which  there  is  no  presi- 
dent for  the  time  being,  or  a  committee  appointed  by 
them  for  that  purpose,  are  hereby  directed  and  empower- 
ed, to  give  notice  in  writing,  to  the  person  or  persons,  who 
may  make  such  encroachment,  to  remove  the  same. 
And  if  the  person  or  persons  warned  as  aforesaid,  do  not 
cause  such  encroachment*  to  be  removed,  within  one 
month  after  notice  shall  have  been  given  as  aforesaid,  it 
shall  be  lawful  for  such  president  and  directors,  or  such 
board  of  directors,  or  such  committee  appointed  by  them 
as  aforesaid,  to  remove  the  same  ;  and  the  expense  of  re- 
moving such  encroachment,  shall  be  recovered  by  such 
president  and  directors,  or  such  board  of  directors,  of  the 
person  or  persons  by  whom  the  same  shall   have  been 
made,  by  action,  before  any  court  proper  to  try  the  same. 
And  when  any  encroachment  on  any  turnpike  road  shall  Encroach- 
have  been  once  removed,  as  aforesaid,  if  the  same  shall  ments  repeat- 
a^ainbe  made,  it  shall  be  lawful  for  such  president  and  ed,howre- 
directors,  or  such  board  of  directors,  or  such  committee  ™^^*  * 
appointed  as  aforesaid,  to  remove  the  same,  without  giv- 
ing further  notice.     And  every  person  prosecuted  for  re- 
moving such  encroachment,  and  convicted,  shall  incur  a 
penalty  of  seven  dollars,  for  every  such  offence,  to  be  re-  Penalty. 
covered  by  such  president  and  directors,  or  such  board 
of  directors,  as  aforesaid.     And  no  appeal  shall  be  allow-  No  appeal. 
cd  in  any  suit,  which  may  be  brought  by  virtue  of  the 
provisions  of  this  section. 

SECT.  17.  The  property  of  all  trees  now  growing,  or  Certain  rights 
which  shall  hereafter  be  set  out  for  shade  or  ornament,  ^^^  and  New- 
within  the  limits  of  the  highway,  purchased  by  the  Hart- '  Haven  turn- 
ford  and  New-Haven  turnpike  company,  and  of  all  the  pike  company 
stones  and  other  materials,  suitable  for  making,  or  repair-  "^"^ed. 
tng  said  road,  which  were  left  on  said  road,  when  the  same 
was  opened,  and  are  now  remaining  thereon,  shall  be,  and 
the  same  is  hereby  vested  and  established  in  said  compa- 
ny.    And  each  and  every  person,  who  shall,  without  the 
permission  of  said  company,  take  up,  cut  down,  or  destroy  Penalfy  for 
any  such  tree,  or  trees,  or  shall  remove  off  said  road,  any  rights!"*^      * 
stones  or  other  materials,  as  aforesaid,  shall  forfeit  to,  and 
for  the  use  of  said  company,  three  times  the  value  of  such 
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trees,  stones  or  other  materials ;  and  for  each  tree  so 
taken  up,  cutdown,  or  destroyed.a  furthersum  of  twodol* 
lars,  besides  the  threefold  value  thereof,  as  aforesaid  ; 
and  said  forfeiture  may  be  recovered  by  suit  or  action,  in 
the  name  of  the  company  only,  and  for  their  use,  before 
any  court  of  record  proper  to  try  the  same*  But,  no  tree 
Proviso.  or  trees,  now  standing,  or  which  may  hereafter  be  set  out, 

in/ront  of,  or  near  any  dwelling-house,  for  shade  or  orna- 
ment, shall  be  liable  to  be  removed  by  said  company, 
without  the  approbation  of  the  commissioners,  appointed 
to  inspect  said  road. 

TITLE  106.     Usury. 

An  Act  to  restrain  the  taking  of  Usury. 

1      B^  ^  *'  enacted  hy  the  Senate  and  House  of  Rep^ 
m3  resentatives,  in  General  Assembly  convened^ 
Usurious  COD-  That  no  person  or  persons,  upon  any  contract,  shall  take, 
teacu  void.      directly  or  indirectly,  for  the  loan  of  money,  or  any  goods, 
wares  or  merchandize,  or  any  property  whatever,  above 
the  value  of  six  dollars,  for  the  forbearance  of  one  hun- 
dred dollars  for  a  year,  and  so  after  that  rate,  for  a  great- 
er or  less  sum,  or  for  a  longer  or  shorter  time ;  and  all 
bonds,  contracts,  mortgages  and .  assurances  whatever, 
made  for  the  payment  of  any  principal  or  money  lent, 
or  covenanted  to  be  lent,  upon  or  for  usury,  whereupon, 
or  whereby,  there  shall  be  reserved  or  taken  above  the 
rate  of  six  dollars  for  the  hundred,  as  aforesaid,  shall  be 
utterly  void. 

Forfeiture  for       SECT.  2.  Every  person,  who  shall  take,  accept,  and  re- 
taking usury,    ceive,  by  means  of  any  corrupt  bargain,  loan,  or  ex- 
change, or  deceitful  conveyance,  or  by  any  other  means, 
for  the  forbearance  or  giving  day  of  payment  for  a  year, 
of  and  for  money,  or  any  other  property,  above  the  sum 
of  six  dollars  for  the  forbearance  of  one  hundred  dollars 
for  a  year,  and  after  that  rate  for  a  greater  or  less  sum,  or 
.  for  a  longer  or  shorter  time,  shall  forfeit  the  value  of  the 
money  or  other  property  so  lent,  bargained,  sold,  or 
agreed  for ;  one  half  to  him  who  shall  prosecute  to  ef- 
fect, and  the  other  half  to  the  treasury  of  the  state. 
Defendant  SECT.  3.  And  in  any  action,  brought  on  any  bond,  bill, 

may  file  his  or  mortgage,  or  any  contract  whatever,  it  shall  be  lawful 
complain  o  fo^  ^j^^  defendant  to  inform  the  court  before  which  the  ac- 
tion is  pending,  by  filing  his  complaint  with  the  clerk,  on 
Parties  may  *®  second  day  of  the  session  of  the  court,  that  such  con- 
be  examined     tract  was  given  on  a  usurious  consideration ;  and  in  that 
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case,  the  court  shall  proceed  to  enquire  into  the  truth  ^  ^^' 
of  such  complaint,  as  a  court  of  equity,  and  may  ex- 
amine* the  parties  on  oath,  and  may  receive  any  oth- 
er proper  testimony  ;  and  if  the  plaintiff  shall  refuse 
to  be  examined  on  oath,  he  shall  become  nonsuit,  and 
the  defendant  shall  recover  his  costs.     And  if  the  court 
shall  find,  that  the  contract  was  given  upon  usurious 
consideration,  they  shall  proceed  to  adjust  the  same  in 
equity,  and  shall  give  judgment  for  the  plaintiff  to  re-  Judgmeiit. 
cover  no  more  than  the  value  of  the  goods,  or  the 
principal  sum  of  money,  which  the  defendant  receiv- 
ed, without  interest,  or  any  advance  on  the  same.    And 
the  like  proceedings  may  be  had  in  any  cause  pending  be- 
fore a  justice  of  the  peace. 

TITLE  107.     Vexatious  Suits. 


B 


An  Act  to  prevent  Vexatious  Suits. 

E  it  enacted  by  the  Senate  and  House  of  Representa- 
tives^ in  General  Assembly  convened^  That  if  any  per-  Penons  bring- 
son  shall  commence  and  prosecute  any  suit  or  complaint  >"5  ^*r ^ii***^ 
against  another,  in  his  own  name,  or  the  name  of  others,  ^J'treble* 
without  probable  cause,  and  with  a  malicious  intent,  un-  damages,  and 
justly  to  vex  and  trouble  him,  he  shall  be  liable  to  pay  to  be  fined, 
treble  damages  to  the  party  injured,  and  to  be  fined  the 
sum  of  seven  dollars  to  the  use  of  the  treasury  of  the 
county  where  the  offence  is  committed  ;  and  for  the  third 
offence  such  person  shall  be  proceeded  against  as  a  com- 
mon barrator. 


Third  offence. 


Standard 


TITLE  108.      Weights  and  Measures. 
An  Act  relating  to  Weights  and  Measures. 

.      "TIE  it  enacted  by  the  Senate  and  House  of  Rep- 
JO  resentatives^  in  General  Assembly  convened, 
That  there  shall  be  kept  at  the  treasury  office,  to  be  in  °e^Ste "nd 
the  custody,  and  under  the  care  of  the  treasurer  of  the  measures  to 
state,  for  the  time  being,  the  following  measures  and  be  kept  at  the 
weights,  that  is  to  say:  a  half  bushel  brass  measure,  of  treasury  office, 
the  capacity  of  one  thousand  and  ninety-nine  cubic  inch- 
es ;  also,  a  brass  peck  measure,  of  half  the  said  capacity, 
and  a  brass  half  peck  measure,  of  one  quarter  of  the  said 
capacity,  to  be  called  by  those  names  respectively,  which 
shall  be  the  standard  of  corn  measures  ;  also,  a  brass  ves- 
sel, of  the  capacity  of  two  hundred  and  thirty-one  cubic 
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inches,  which  shall  be  the  standard  wine  gallon  measure  ; 
and  a  brass  vessel,  of  the  capacity  of  two  hundred  and 
eighty-two  cubic  inches,  which  shall  be  the  standard  ale 
or  beer  gallon  measure  ;  also,  a  brass  or  iron  rod  orplate, 
of  one  yard  in  length,  divided  into  three  equal  parts^ 
for  feet  in  length,  and  one  of  those  parts,  subdivided  in* 
to  twelve  equal  parts  for  inches,  which  shall  be  the  stand- 
ard of  those   measures  respectively  ;    and  also,  brass 
weights,  of  one,  two,  four,  seven,  fourteen,  twenty-eight, 
and  fifty-six  pounds,  which  shall  be  the  standard  of  avoir- 
Duty  of  treaB-  du  poise  weights.     And  itshall  be  the  duty  of  the  said  treas- 
urer in.rela-      urer,  personally,  or  by  some  proper  person  or  persons,  by 
tion  thereto,      j^j^  appointed,  to  try  all  such  weights  and  measures  as  sbaU, 
pursuant  to  the  provisions  of  this  act,  be  presented  to 
him  to  be  tried,  by  the  proper  standard,  and  to  seal  such 
as  shall  be  found  true,  with  the  capital  letters,  S.  C. 
CouDtj  treaa-       SECT.  2.  The  treasurer  of  each  county,  for  the  time 
fJtand  *L^^^^    being,  shall  constantly  keep  and  preserve  in  good  order, 
weights  and      weights  and  measures,  correspotident  to  all  the  aforesaid 
meaflures ;        standards,  and  of  like  materials,  and  see  that  they  are  tri- 
ed and  sealed   by  those  standards  ;  and  if  any  county 
on  penalty.       treasurer,  shall  neglect  to  keep  any  of  the  weights  or 
measures  aforesaid,  he  shall  forfeit  seventeen  dollars,  for 
every  three  months  of  such  neglect,  to  be  recovered  by 
suit  of  the  staters  attorney  for  such  county,  for  the  use  of 
Their  duty       the  county  treasury;  and  it  shall  be  the  duty  of  the 
herein.  treasurer  of  the  county,  for  the  time  being,  either  per- 

sonally, or  by  some  proper  person  or  persons,  by  him  ap- 
pointed for  that  purpose,  to  try  all  such  weights  and  meas- 
ures, as  shall,  pursuant  to  the  provisions  of  this  act,  be  pre- 
sented to  him  to  be  tried,  by  the  county  standard,  and  to 
seal  such  as  shall  be  found  true,  with  tlie  capital  letter  C, 
and  also  with  the  letter  which  begins  the  name  of  the 
county. 
Select-men  to       sect.  3.  The  select-men  of  each  town,  shall,  at  all 
ard^eiffMs^'  ^'"^^3,  see   that  weights  and  measures,  of  the  various 
and  measures,  kinds  aforesaid,  are  provided  for  their  respective  towns, 
[or^^ieir  at   the  cost  and  charge  thereof,  as  standards  for  such 

town,  which  shall  be  of  good  and  sufficient  materials;  and 
those  of  the  standard  for  liquid  measure,  shall  be  of  cop- 
per, brass,  or  pewter;  and  cause  the  same  to  be  tried,  and 
sealed,  by  the  county  standards.  And  they  shall,^also,  see 
that  vessels  for  corn  measure,  of  the  following  forms  and 
dimensions,  are  provided,  for  the  standards  of  their  re- 
spective towns,  to  wit :  a  two  quart  measure,  the  bot- 
tom of  whicib.  on  the  inside,  is  four  inches  wide,  on  tiro 
apposite  sides,  and  four  inches  and  an  half,  on  the  oth- 
er two  sides,  and  its  height  from  thence,  seven  inches 
and  sixty-three  hundreths  of  an  inch  ;  a  quart  measure^ 


towns. 
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the  capacity  of  which  is  three  inches  square  from  bottom 
to  top  throughout,  and  its  height,  seven  inches  and  sixty- 
three  hundreths  of  an  inch ;  and  a  pint  measure,  the  ca- 
pacity of  which,  from  bottom  to  top,  is  three  inches 
square  throughout,  and  its  height,  three  inches  and  eigh- 
ty*two  hundreths  of  an  inch ;  and  in  default  thereof,  such 
select-men  shall,  on  conviction,  before  a  justice  of  the  Penalty, 
peace,  forfeit  and  pay  a  fine  of  seven  dollars,  the  one  half 
to  him  who  shall  prosecute  the  same  to  effect,  and  the 
other  half  to  the  town  treasury.  And  all  informing  offi- 
cers are  required  to  inquire  after,  and  due  presentment 
make,  of  all  breaches  of  this  act :  and  after  such  convic- 
tion, the  select-  men,  for  the  *time  being,  shall  incur  a 
like  penalty  for  every  two  months,  they  shall  neglect 
their  duty  herein  prescribed,  or  shall,  at  any  time,  fail  to 
preserve  such  weights  and  measures  true,  and  in  good  or- 
der, for  the  use  of  the  town,  to  be  recovered  as  aforesaid, 
for  the  use  aforesaid. 

SECT.  4.  The  sealer  of  weights  and  measures  in  each  ^"*^?[jf  *'*! 
town,  shall  have  the  custody  and  safe  keeping  of  the  measures.  ^ 
weights  and  measures  belonging  to  the  town,  and  it  shall 
be  bis  duty,  once  in  every  year,  to  try  the  several  weights, 
steelyards  and  measures,  that  are  used  by  any  person  in 
such  town,  by  the  town  standards  ;  to  deface  and  destroy 
such  as  cannot  be  brought  to  compare  with  the  standard, 
and  to  seal  with  the  capital  letter,  initial  in  the  name  of 
the  town,  such  as  are  found  or  made  true  ;  and  such  seal- 
er shall,  some  time  in  the  month  of  April,  yearly,  give  no- 
tice to  the  inhabitants  of  the  town,  by  a  writing  posted  on 
the  sign-posts,  and  other  public  places  in  the  town,  to 
bring  their  steelyards,  weights  and  measures,  at  the  time 
and  place  therein  fixed,  to  be  tried  and  sealed.     And  if  ^?**'*^^ 
any  person  shall,  for  the  purpose  of  buyin^j  or  selling,  use  weirfiu  or  ** 
any  weight  or  measure,  until  the  same  shall  have  been  measures, 
sealed,  in  manner  aforesaid,  he  shall,  for  every  such  of- 
fence, forfeit  the  sum  of  two  dollars,  one  half  for  the  ben- 
efit of  the  town,  in  which  such  offence  shall  be  committed, 
and  the  other  half  to  the  sealer  of  weights  and  measures 
for  said  town,  whose  d^ity  it  shall  be  to  prosecute  the  same  Penalty  upon 
to  effect :  and  every  sealer  who  shall  neglect  iiis  duty  re-  ^e^i  of 
quired  by  this  act,  shall  forfeit  the  sum  of  five  dollars,  for  duty, 
every  such  neglect,  to  the  town  treasury.  Charcoal,  &c. 

SECT.  5.  The  half  bushel  measure,  and  the  parts  there-  how  meas- 
of,  herein  described,  shall  be  the  standard  measures,  for  ^^^' 
chaix:oal,  all  kinds  of  fruits  and  vegetables,  and  shell  fish, 
when  sold  by  measure;  and  in  measuring  the  said  articles, 
the  measures  shall  be  well  heaped. 
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TITLE  109.     Work-Houses. 

An  Act  authorising  towns  to  erect  Work-Houses, 

or  Houses  of  Correction. 


SECT*   1* 


Powers  of 
towns  in  re- 
lation to 
work-housei. 


Overseers  of 
work-house. 
Their  powers 
and  duties. 


Duties  of  the 
master. 


Escape  of 
prisoners. 

JPiuushment. 


BE  it  enacted  by  the  Senate  and  House  ofRef^ 
resentatives,  in  General  Assembly  canverudy 
That  the  several  towns  shall  have  power  to  establish 
work-|;iouses,  or  houses  of  correction  therein  ;  to  erect 
and  provide  suitable  buildings,  with  cells  or  apartments, 
proper  for  the  confinement  of  offenders  sentenced  there- 
to ;  to  furnish  materials  for  the  work  of  those  who  are 
ordered  to  labor ;  to  direct  the  kind  of  labor,  and  the 
manner  and  place  in  which  it  is  to  be  performed,  either 
within,  or  without  the  work-house  ;  and  to  mak^  all  regu- 
lations necessary  to  carry  this  law  into  effect,  not  incon- 
sistent with  the  laws  of  the  state. 

S£CT*  2.  The  select-men  of  each  town  shall  be  the 
overseers  of  the  work- house  therein  :  they  shall  have 
power  to  appoint  some  meet  person  to  be  the  master  or 
keeper  of  the  same  :  they  shall  superintend  and  direct 
the  master,  as  to  the  management,  labor  and  food  of  the 
prisoners  :  they  shall,  once  in  three  months,  at  least,  visit 
such  work-^ouse :  they  shall  see  that  the  law  is  duly 
executed :  they  shall  take  care  that  the  prisoners  are 
suitably  provided  for,  and  not  exposed  to  abuse,  or  op- 
pression :  and  if  the  master  shall  be  guilty  of  miscoo- 
duct,  they  may  remove  him,  and  appoint  another  in  his 
place. 

SECT.  3.  It  shall  be  the  duty  of  the  master  of  each 
work-house,  to  receive  all  persons,  who  shall  be  sent 
there,  by  lawful  authority,  and  to  keep  them  to  such 
labor  as  they  are  able  to  perform,  during  the  time  for 
which  they  are  sentenced  to  such  work-house ;  and  if 
any  of  them  shall  be  refractory  and  stubborn,  and  refuse 
to  work,  or  to  perform  their  work  in  a  proper  manner, 
he  may  put  them  in  close  confinement,  till  they  will  sub- 
mit to  perform  their  tasks,  and  obey  his  orders ;  and  in 
case  of  great  obstinacy,  and  perverseness,  he  may  reduce 
them  to  bread  and  water,  till  they  are  brought  to  submis- 
sion and  obedience. 

SECT.  4.  If  any  offender  shall  abscond,  escape,  or  de- 
part from  the  work-house,  without  licence,  the  master 
shall  have  power  to  pursue,  retake,  and  bring  him  back, 
and  to  require  all  necessary  aid  for  that  purpose ;  and 
when  so  returned,  the  master  may  confine  him  to  his 
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work,  by  fetters  or  shackles,  or  in  such  manner  as  he 
may  judge  necessary  ;  or  may  put  him  in  close  confine- 
ment till  he  will  submit  to  the  regulations  of  the  work- 
house ;  and  for  every  escape,  each  offender  shall  be 
holden  to  labor,  in  the  work-house,  for  the  term  of  one 
month,  in  addition  to  the  time  for  which  he  was  commit- 
ted. 

SECT.  5.  It  shall  be  the  duty  of  each  town  to  provide  Expense  of 
for  the  support  of  the  prisoners  in  the  work-house  :  and  supporting 

_ii  ..  *f  «         >*    .  ..  iX!    •    \   X     pnsoners,  how 

all  the  eammgs  of  any  prisoner  more  than  sumcient  to  defrayed. 
pay  for  his  support,  and  the  costs  of  prosecution  against 
him,  shall  be  paid  to  him,  or  if  he  has  a  family,  for  their 
support,  if  necessary ;  and  if  the  earnings  are  insufficient 
to  defray  the  expense,  it  shall  be  borne  by  the  town,  ex- 
cept in  the  case  of  prisoners,  who  have  sufficient  estate  to 
pay  it,  and  of  stubborn  and  rebellious  children  and  ap- 
prentices, who  have  parents  or  masters  able  to  pay  it,  and 
then  it  shall  be  paid  by  them.     And  the  master  of  each  Master  to  ac- 
work-house  shall  render  an  account  to  the  overseers,  once  count semi-an- 
in  BIX  months,  at  least,  of  the  expense  of  the  work-house,         ^* 
and  of  the  labor  and  earnings  of  the  prisoners. 

SECT.  6.  If  any  persons  are  committed  to  the  work-  prigone„  ^aa- 
house,  who  are  not  able  to  work,  they  shall  be  properly  bleto  work, 
taken  care  of;  if  possessed  of  estate,  at  their  own  ex-  howsupport- 
pense ;  if  not,  at  the  expense  of  the  town  where  they  ^^' 
belong.     Males  and  females  shall  be  kept  and  confined  General  regu- 
separately ;  and  no  spiritous  liquors  shall  be  suffered  to  lations. 
be  sold  to  the  prisoners.     If  any  one  shall  amend,  behave 
well,  and  reform,  on  certificate  of  the  keeper  and  over- 
seers of  the  work-house,  he  may  be  released,  by  the 
authority  committing  him,  before  the  expiration  of  the 
time  for  which  he  was  committed. 

SECT.  7.  All  idle  persons,  who  have  nothing  wherewith  Who  may  be 
to  support  themselves,  and  no  visible  means  of  liveli-  committed  to 
hood  ;  all  sturdy  beggars,  who  go  from  door  to  door,  or  ?*®  work- 
place themselves  in  streets  or  highways  to  beg,  in  towns 
where  they  belong ;  all  who  wander  abroad  from  place 
to  place,  and  beg;  all  vagabonds  and  vagrants,  who 
roam  about  from  place  to  place,  without  any  lawful  busi- 
ness ;  all  night-walkers,  wandering  from  place  to  place, 
in  the  night  season,  without  any  lawful  occasion,  and 
sleeping  in  out-houses,  barns,  or  in  the  open  air,  who  can 
give  no  good  account  of  themselves  ;  all  jugglers,  braw- 
lers, and  fortune-tellers  ;  all  persons,  who  rem  away,  and 
leave  their  wives  and  children,  to  be  supported  by  the 
town  ;  all  persons,  who  mispend  what  they  earn,  and  do 
not  provide  for  the  support  of  themselves  and  families ; 
all  lewd  and  dissolute  persons,  who  frequent  houses  of  bad 
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fame ;  and  all  common  prostitutes,  and  common  drunk- 
ards, may  be  committed  to  the  bouse  of  correction,  and 
sentenced  to  bard  labor,  for  sucb  time  as  tbe  court  be- 
fore whom  they  are  convicted  shall  think  proper,  not 
exceeding  forty  days. 

SECT.  8.  Audit  shall  be  tbe  duty  of  justices  of  tbe  peace 
in  each  town,  on  their  own  knowledge,  or  on  a  verbal 
or  writen  complaint,  from  any  of  the  grand-jurors,  con* 
^cTaad'com-  8*^^'®^»  ^^  select-men,  or  any  substantial  house-bolder 
mit  offenders,  of  the  town,  to  issue  his  warrant  to  apprehend  sucb  per- 
sons, and  on  due  conviction,  to  send  them  to  tbe  work- 
house as  aforesaid  :  and  on  a  second  conviction  for  the 
same  offence,  any  offender  may  be  sentenced  to  tbe  work- 
house, such  additional  time  as  the  court  shall  judge  pro- 
per, not  exceeding  forty  days. 

SECT.  9.  Two  or  more  towns  may  join  in  building, 
occupying  or  maintaining  a  work-house,  in  such  manner, 
and  on  such  terms,  as  they  ^ball  all  agree.  (1) 


Second  con- 
viction* 


Two  or  more 
towns  maj 
join. 


(1)  In  tbe  revision  of  1702,  there  is  a 
statute  constituting  the  gaols  in  the  seve- 
ral counties,  houses  of  correction;  and  in 
the  revision  of  1750,  there  is  a  statute  di- 
recting each  county  to  erect  houses  of  cor- 
rection, and  containing  regulations  for  the 
government  of  them.  No  houses  of  cor- 
rection have  been  erected,  bj  any  county. 
The  legislature  has,  from  time  to  time, 
authorized  particular  towns  to  erect  work- 
houses ;  and  in  1813,  gave  the  same  power 


to  every  town.  Where  they  have  beeft 
erected,  they  huve  been  found  to  answs 
an  important  purpose.  Should  the  regu- 
lations of  this  statute  be  carried  intoeffiK^ 
in  the  several  towns,  there  can  be  no  qooi- 
tion  but  that  the  discipline  of  the  work- 
house would  be  more  effectual  to  restrain 
the  commission  of  crimes  of  an  inferior 
degree,  than  any  other  punishmoit  that 
can  be  devised. 


TITLE  110.     Wrecks. 


An  Act  concerning  Wrecks. 

I     "["BE  it  enacted  by  the  Senate  and  House  ofRep^ 
JO  resentatives^  in  General  Assembly  convened. 
Persons  and      That  if  any  ship,  or  other  vessel,  shall  suffer  shipwreck, 
wrec^*to^be    ^V^^  *^6  coasts,  Or  ID  the  rivers,  harbors,  creeks  or  waters 
kept  in  safety.  01  this  state,  there  shall  be  no  violence,  or  injury,  offered 
to  the  persons  of  the  mariners,  or  passengers,   or  to 
the  goods  belonging  thereto  ;  but  tbe  persons  of   tbe 
mariners  and  passengers,  shall  be  relieved  and  harbored, 
and  their  goods,  and  tbe  goods  of  the  vessel,  preserved 
in  safety,  till  authority  may  be  informed  thereof,  and  shall 
take  further  care,  and  give  order  relating  thereto. 
Wrecked  pro-      SECT.  2.  Whenever  any  ship-wrecked  property  shall 
P^'^y*  ^^7^'  be  discovered  on  the  sea-coast,  or  in  the  waters,  riv- 
ers,   harbors   or  creeks   of   this  state,  it  shall  be  the 
duty  of  the  select-men  of  the   nearest  town  thereto, 
and  it  shall  be  lawful  for  any  other  person,  to   take 


posed  of. 
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the  most  effectual  measures  for  saving  and  securing 
the  same ;  and  if  need  be,  such  person  shall  apply  to  ' 
a  justice  of  the  peace,  who  is  hereby  authorized  to 
grant  a  warrant,  directed  to  a  proper  officer,  to  im- 
press, and  call  forth,  requisite  assistance  for  that  pur* 
pose ;  and  the  person  securing  such  property,  shall 
immediately  give  notice  thereof  to  a  judge  of  the  coun- 
ty court,  of  the  county  where  the  same  shall  be  se« 
cured,  who  shall  direct  the  sheriff  of  said  county,  to 
seize  the  said  property,  and  the  same  to  keep  and  hold, 
until  it  shall  be  released,  or  disposed  of,  by  order  of 
said  court ;  and  if  any  owner  or  claimant  6\  such  pro- 
perty, being  a  person  entitled  by  the  laws  of  the  land,  Owner,  &c. 
or  by  the  law  of  nations,  to  a  restoration  thereof,  shall,  ^ayclaimtht 

...  /  J         J  iv  i_        •  tsjxie  within  a 

witbm  a   year  and   a  day  after   such  seizure,   appear  jear  and  daj. 
and  claim  the  same,  it  shall  be  restored  to  him,  on  his 
paying  such  reasonable  costs  and  salvage,  for  the  persons 
to  whom  the  same  may  be  due,  as  the  said  county  coUrt 
shall  allow  and  order ;  and  if  no  such  owner  or  claimant  If  no  owner 
shall,  within  that  time,  appeai^and  claim  said  property  the  make  claim, 
same   shall  be  sold,   by  ord^r  of  said  court,   and  the  ^^     ^^ 
avails  thereof,  (after  deducting   reasonable   costs    and 
salvage,  for  the  persons  to  whom  due,)  shall  be  lodg- 
ed in  the  treasury  of  the  state.    But  if  the  property  if  the  property 
so  seized,  be  of  a  perishable  nature,  the  said  court  Aiay,  be  of  aperish- 
at  their  discretion,  direct  it  to  be  sold  within  the  time  J^^o^dT^'/'' 
limited,  as  aforesaid,  retaining  the  avails  thereof,  for  the 
same  purposes,  as  the  said  property  was  holden.     And  in  Enough  to  be 
case  no  owners  or  claimant  shall  appear,  within  one  montii,  >o]d  to  pay 
after  such  seizure,  and  pay,  or  offer  to  pay  salvage  and  ^^ 
costs,  the  said  court  may,  at  any  time,  afterwards,  order 
8o  much  of  said  property  to  be  sold,  as  shall  be  sufficient  to 
pay  the  salvage  and  costs. 

TITLE  111.     Yak-CoUege. 

1 

An  Act  concerning  the  Corporation  of  Yale-Cot 

lege. 

Whereas  the  corporation  of  Yale-College,  in  considera-  preamble, 
tion  of  a  grant  made  to  them,  by  the  general  assem- 
bly, in  the  year  1792,  agreed,  that  the  governor,  lieu- 
tenant-governor, and  six  senior  assistants,  should  be 
trustees  or  fellows  of  said  College ;  and  whereas  by 
the  eighth  article  of  the  constitution  of  this  state, 
the  charter,  so  modified,  was  confirmed,  and  the  said  * 

corporation  have  since  agreed,  consented  and  request- 
ed, that  the  governor,   lieutenant-governor,  and  8i» 
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senior  senators,  should  be  members  of  said  corpora- 
tion : 


SECT*   1. 


Governor, 
lieutenant- 
governor  and 
six  senior  sen- 
ators, to  be 
members  of 
the  corpora- 
tion. 


Vacancies, 
how  supplied. 


Quorum. 


Annual  ac- 
count. 


BE  it  enacted  by  the  Senate  and  House  of  Rep- 
resentattvesj  in  General  Assembly  convened^ 
That  the  governor,  lieutenant-governor,  and  six  senior 
senators,  tor  the  time  being,  shall  ever  hereafter,  in 
virtue  of  their  said  offices,  be  trustees,  or  fellows  of 
said  college,  and  shall,  together  with  the  president  and 
fellows  of  said  college,  and  their  successors,  constitute 
one  corporation,  by  the  name  and  style  mentioned  in 
the  charter  of  said  college ;  and  shall  have  and  enjoy 
the  same  power,  privileges  and  authority,  in  as  full  and 
ample  a  manner,  as  though  they  had  been  expresslj 
named  and  included  in  said  charter.  And  in  case  of 
vacancy,  by  the  death  or  resignation,  or  in  any  other 
way,  of  any  of  the  other  fellows  of  said  college,  and 
their  successors,  such  vacancy  shall  forever  hereafter, 
be  supplied,  by  them  and  their  successors,  by  election, 
in  the  same  manner  as  though  this  act  had  not  been 
passed*  And  the  governor,  lieutenant-governor,  and 
six  senior  senators,  or  any  four  of  them,  together  with 
the  other  fellows  of  said  college,  or  any  six  of  them, 
shall,  at  all  future  meetings  of  the  corporation,  consti- 
tute a  quorum  to  transact  business. 

SECT.  2.  And  the  president  and  fellows  shall  anna- 
ally  render  to  the  general  assembly,  an  account  of  the 
receipts  and  expenditures  of  the  monies  belonging  to 
said  College. 
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An  Act  for  confirming  the  Statute  Laws  of  this 
State,  as  revised  by  the  General  Assembly,  at 
their  session  in  May,  one  thousand  eight  hun- 
dred and  twenty-one. 


1  Ti^  *'  enacted  hy  the  Senate  and  House  of  Rep^ 
'JCi  rtsentatives^  in  General  Assembly  convened^  ReTiaedacta 
That  all  the  acts  revised  and  approved,  or  enacted,  at  the  confimed. 
present  session,  be,  and  they  are  hereby  enacted  and  con- 
nrmed  as  the  laws  of  this  state  :  and  that  all  statute  laws 
of  this  state,  other  than  the  said  acts  revised  and  approved,  Other  acta  re> 
or  enacted,  at  the  present  session,  be,  and  they  are  hereby  pealed, 
repealed. 

rrovided  nevertheless,  that  all  rights,  privileges  and  im-  ??ri^JJ^^®"*" 
munitirts,  granted  to  and  vested  in  any  person  or  persons, 
or  body  corporate,  by  virtue  of  any  oi  the  laws  hereby  re- 
pealed, shall  remain  unimpaired,  and  unaffected,  by  snch 
repeal;  and  that  all  acts  of  a  private  nature,  omitted  in  this 
revision,  shall  continue  in  force  as  private  acts. 

Provided  also,  that  all  matters  commenced  by  virtue  of  Unfinished 
any  of  the  laws  hereby  repealed,  now  depending  or  un-  biuincM  may 
finished,  may  be  prosecuted  and  pursued  to  final  effect,  in  ^  prosecuted, 
the  same  manner  as  they  might  have  been,  if  this  act  had 
not  been  parsed. 

Provided  also,  that  such  of  the  said  revised  laws  as  re-  ^^^^  ^^^  ^^ 
main  substantially  the  same  as  before  the  revision,  shall  be  tered  in  sub- 
considered  as  having  continued  in  force  from  the  time  that  stance,  to  be 
they  were  first  enacted,  any  circumstantial  amendments,  ^jj^f^  "* 
or  variations  in  phraseology,  arrangement  and  connexion,  their  orinn. 
notwithstanding. 

SECT.  2.  And  be  it  further  enacted^  that  when  the  said  A  printed  co- 
revised  laws  shall  have  been  printed  and  published,  under  py  *o  be  de- 
the  superintendence  of  the  persons  appointed  for  that  pur-  ^"Jetaiy's 
pose,  one  copy  thereof  shall  be  deposited,  and  forever  oflke ; 
kept,  in  the  secretary's  office,  to  which  he  shall  annex  a 
certificate,  under  his  hand,  and  the  seal  of  the  state,  that  and  being  cer- 
the  acts  and  laws  therein  contained  are  the  acts  and  laws  ^^^  ^ 
of  this  state  ;  and  such  copy,  so  certified,  shall  be  deem-  ^^jl  auS' 
ed  and  taken  to  be  an  authentic  record  of  such  acts  and  tic  record. 
laws. 

SECT.  3.  And  he  it  further  enacted^  That  this  act,  and  when  to  take 
the  said  revised  laws  herein  mentioned,  shall  go  into  op-  effect 
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eration  and  take  effect,  on  the  first  day  of  January,  one 
thousand  eight  hundred  and  twentjr-two,  and  not  before. 

May  Session,  1821. 

ELISHA  PHELPS,  Sptaker 
of  the  House  of  RepresenXaHvts. 
JONATHAN  INGERSOLL, 

PresiderU  of  the  Senate. 
Approved,  June  5th,  1821. 

OLIVER  WOLCOTT. 
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private,  not  to  be  issued.  165,  6 

Bills  of  exchange,  damages  on.  360 

Bills  for  public  acts,  how  to  be  pro- 
ceeded with.  26.  257,  8. 
Binding  over  for  trial.  172. 134. 190. 326. 

163.  320.  407. 

to  good  behavior.  147.  250 

Birth  of  child,  revocation  of  will.         200 

Births  to  be  recorded.  459 

Blasphemy,  how  punished.  164 

Board  of  health,  how  constituted.         419 

powers  and  duty  of.  ib. 

Body,  dead,  proceedings  in  relation 

to,  when  found.  177 

digging  up,  punished.  165 

Bor^  on  appeal.        41.  51.  52.  209.  172 

on  taking  out  execution.  39. 113 

for  prosecution.        35. 40. 55.  308.  245 

on  removal  of  cause*  53.  94. 

on  writ  of  replevin.  383 

by  administrators  or  executors.        201 

by  inspectors.  286 

by  auctioneers.  61 


Bond. 
by  bail 
by  city  sherifBk 
by  clerks  of  courts, 
by  commissary-general. 
by  conservators, 
by  father  of  bastard  childt 
by  guardians, 
by  heirs. 

by  inspector-general, 
by  legatees, 
by  packers  of  provisions. 


62,3 
112 
463 
337 
374 
92 
263 
20a 
286 
908 
286 


by  parents,  &c.  as  to  estate  of  mi- 
nors- 264 
by  pay-master-general.  337 
by  prisoner  for  debt,  for  liberties  of 
the  gaoL                                            252 
by  quarter-master-general.           336,  7 
by  sheriffs.                                         414 
by  8tate*s  attomies.  141 
by  treasurer  of  the  state.                   462 
penal,  damages  on.  50 
limitation  of  actions,  on.                    310 
Book  Debt,  actions  of.                        93 
testimony  of  parties,  admissible  in.    tb. 
oyer  of  defendant's  book,  when  to 
be  given.  94 
auditors,  when  appointed.                  ib. 
removal  of  action,  from  justices  of 
the  peace.                                          ib. 
when  no  costs  shall  be  allowed.         ib. 
limitation  of  actions  of.                      310 
Books,  obscene,  prohibited,                  165 
Boroughs,  incorporated.            95  to  105 
Bounds  of  towns,  to  be  perambula- 
ted.                                                   95 
Brawlers,  liable  to  be  committed  to 

work-house.  481 

Breach  of  the  peace,  how  punished.      162 

how  restrained.  147 

of  pounds,  how  punished.  379,  80 

Breaking  of  dwelling-houses  in.  the 

day  time.  155 

Bribery,  how  punished.  159 

Bridgeport  Bank.  75 

Borough.  95 

additional  regulations  of.  103-5 

Bridges,  how  built  and  maintained.     266 
liability  for  defects  of.  ib. 

BRiErt,  when  to  be  granted.  105 

Brockway^t  ferry,  fare  of,  regulated.    824 
Bur^grfory,  how  punished.  154 

Burning  houses,  vessels,  &c.  with  in- 
tent to  defraud  insurers.  155 
Biurying'grounds,    regulations    con- 
cerning.                                            4M 
Butter,  inspection  of.                            395 
Canada  thistle,  provisions  to  pre- 

vent  the  spreading  of.  106 

Canvass  of  votes  for  public  officers, 
by  whom  to  be  made.     23. 25.  27. 186. 

191,2 
Captain-g€MTal  of  the  militia,  who 
shall  be.  25*  336 
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Cardtj  playing  at,  prohibited.  168 

telling  of,  prohibited.  ib. 

Carriagetf  driven  of,  regulated.  438 

Coihiers  of  banks,  oiay  seise  counter- 
feit bills  and  coin.  134 
Caskt,  how  to  be  made.            289.  290, 1 
Coitttig  vote,  who  shall  hare.               140 
Catile,  how  restrained  from  going  at 
large.                                                 458 
when  to  be  impounded.                     378 
how  to  be  replevied.                         379 
Caution,  how  to  be  entered  respecting 

deeds.  302 

Cavses,  civil,  regulated.  34  to  59 

Certifieates,  forms  of,  for  votes.        187,  8 
for  school  money.  402,  3 

penalty  for  making  (alse.  404 

Chain-tnen  to  be  sworn.  441 

form  of  oath.  367 

Chaueij  driving  of,  regulated.  438 

how  to  be  taxed.  447 

Challenge  of  iurors  in  capital  causes.    173 
to  a  duel,  now  punished.  161 

Chancery^  power  of  courts  ot  195 

Chapman's  ferry,  fare  of,  regulated.     224 
Charcoal,  standard  measure  for.  479 

Children,  how  to  be  instructed.  107 

neglected,  to  be  bound  out  by  select- 
men, ib. 
stubborn,  how  corrected.                   ib. 
when  liable  to  maintain  parents.      369 
how  to  be  instructed  in  factories.      320 
Christianr,  to  en^oy    equal  powers, 
rights  and  privileges.                    29,  30 
not  belonging  to  any  society,  may 
form  themselves  into  a  society.         436 
Chritlian  sects,  equality  of,  by  law.  20.  30 
CiTiKs,  incorporated,  and  provisions 

relating  to.  108  to  131 

Civ  It  ACTI0H8,  regulated,  34  to  59 

Civil   vroeess,  not  to  be  served  on 

Lonrs  day.  286 

Claims  agamst  estates  of  deceased 
persons,  when  barred.  203 

against  insolvent  estates,  when  bar- 
rid.  210 

Clanu,  fishery  of,  regulated.      287 

Clerks  of  the  supreme  court  of  errors, 
who  shall  be.  137 

of  the  superior  court,  how  appoint- 
ed. 139 
to  furnish  accouift  of  fines,  &c.  to 
comptroller.  463 
to  account  for  court  fees  to  comp- 
troUcr.                                              464 
to  receive  and  pay  over  bills  of  costs 
in  criminal  causes.                            463 
o^/A€coi»ii!yco«r<,  how  appointed.  140 
to  furnish  account  of  fines  to  county 
treasurer.  465 
to  pay  court  fees  to  county  treas- 
urer, 'ib. 
to  receive  and  pay  over  bills  of  costs 
in  criminal  causes.                           463 


CUrks. 
oftounu,  how  appointed.  457 

duty  and  power  of.  459 

of  religious  societies,  how  appointed.  433 
power  and  duty  of.  ib. 

of  school  societies,  how  appointed.     397 
power  and  duty  of.  ib. 

of  school  distrieis,  how  appointed.    399 
power  and  dutv  of.  ib. 

of  the  house  of  representatives.  23 

of  the  commissioner  of  the  sdiool- 
fund.  407 

of  turnpike  companies.  473 

Coachu,  drivers  of,  regulated.  438 

how,  to  be  taxed.  447 

Codieii,  containing  devise  of  land,  how 
witnessed.  199 

Com,  gold  and  silver  only,  a  tender.        1 1 
counterfeiting,  how  punished.  156 

passing  counterfeit,  how  punished,    ib. 
possessing  counterfeit,  with  intent  to 
pass.  ib. 

passing  counterfeit,  how  restrained.  135 

Collectort  of  state  taxes,  how  appoint- 
ed. 454.  457 
names  of,  to  be  sent  by  the  town- 
clerks  to  the  treasurer.  460 
power  and  duty  of.  451 
of  county  taxes,  how  appointed.        251 
power  and  duty  of.  ib. 
of  town  taxes,  how  appointed.           457 
power  and  duty  of.                            452 
of  religious  society  taxes,  how  ap- 
pointed.                                           434 
power  and  duty  of.  ib. 
of  school  district  taxes,  how  appoint- 
ed.                                                    399 
power  and  duty  of.                             ib. 

CoLLBOK,  TAiiK,  corporation  of.         484 

Commissary-generai,  how  appointed.   837 
duty  of.  ib. 

Commission  to  take  testimony,  how 
granted.  48 

to  take  answer  of  garnishee.  241 

of  sewers  and  scavengers.  409 

on  mtmey.    See  Cor/^ensation, 

Commissions,  how  to  be  made  out         26 

Commissioner  of  school-fund,  duty  and 
power  of.  405 

Comsnissioners  on  insolvent  estates.      210 
of  sewers.  409 

on  turnpike  roads.  470.  472 

on  ferries.  221 

on  toll-bridges.  267 

Commiiment  of  delinquents,  by  justices 
of  the  peace.  172 

of  defendants,  for  want  of  bail.  62 

of  principal,  by  bail.  63 

Committee,  engrossing,  to  be  appoint- 
ed by  house  of  representatives.         258 

Comsnittees  of  religious  societies.  433 

of  school  societies.  397 

of  school  districts*  398 

to  remove  encroachments.  362 
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Committees, 
of  courts  of  equity.  138 

health.  420 

Common  barraiorj  who  may  be  pro- 
ceeded against  as  such.  477 

ComimmJ^dfy  regulated.  215 

Common  (ondit,  proprietors  of,  how  to 
proceed.  904 

for  trespass  on,  how  to  sue.  466 

Cmnmon  nuiMonctt^  how  punished  and 
abated.  361 

CommunUiUy  how  to  sue  and  be  sued.  131 
may  appoint  agents  or  attornies  to 
prosecute  or  defend.  132 

CompanUty  ineorportUedj  shares  io^  how 
attached.  36 

how  levied  on,  by  execution.  68 

ConqfensaHon  to  assessors  of  taxes.     450 
for  making  discovery  of,  and  giving 
information  against,  capital  offend- 
ers. 176 
to  clerk  of  conmussioner  of  school- 
fund.                                                 388 
to  clerk  of  comptroller.  ib. 
to  clerk  of  senate.                              387 
to  clerk  of  treasurer.                        388 
to  clerks  of  house  of  repTe8entatives.387 
to  clerks  of  superior  and  county 
courts,  for  receiving  and  paying 
over  costs.                                     463,  4 
to  clerks  of  superior  court,  for  re- 
ceiving and  paying  out  public  mon- 
ey.                                                  464 
to  collectors  of  state  taxes.              456 
to  comxnissioners  on  ferries.             224 
to  commissioners  on  turnpike  roads.  472 
to  members  of  courts-martiaL           353 
for  taking  up  and  securing  drifts.     469 
to  fence-viewers  on  common-fields.  215 
for  making  discovery  of,  and  in- 
forming against,  persons  guilty  of 
forgery,  or  horse  stealing.                 176 
to  health  officers.                             424 
to  judge-advocate.                            363 
to  judge  on  trial  of  habeas  corpus.    265 
to  judges  on  appeals  from  commis- 
sioners..                                            210 
to  militia  called  out  by  sherifil         415 
to  pay-master-generaL                      337 
to  printers  of  public  acts.                  408 
to  representatives.                     ^      387 
to  select-men  for  services  on  com- 
mon fieids-                                         215 
to  senators.                                       387 
to  speaker  of  house  of  representa- 
tives,                                                ib. 
to  surveyor-general  nnd  his  depu- 
ties.                                               441 
to  witnesses  in  criminal  causes  from 
without  the  state.                              174 
Complaint  for  secret  assault,  how  to 
be  made.                                          407 
for  offences  punishable  by  commit- 
ment to  work-hou«t                        482 


CotnptroUer^  how  appointed.  ZT 

oath  of.  364 

salary  of.  388 

power  and  duty  oC   27.460.    8eealsO| 

90.449,450 
to  draw  orders  for  school  money.     40S 
to  settle  accounts  of  cowmissioner 
of  school-fund.  407 

tp  settle  accounts  of  state's  attoniics.  463 
to  settle  accounts  of  clerks  of  courts,  ib. 
to  furnish  town-clerks  with  blank 
forms  for  returns  of  lists.  445, 6 

to  assist  in  canvassing  votes.       25.  25. 

(37. 191,  S 
may  not  be  a  member  of  the  gene- 
ral assembly.  32 
vacancy  in  office,  how  supplied.       187 

Concealment  of  pregnancv  imd  secret 
delivery  of  bastanl  child*  152 

of  death  of  bastard  child.  153 

of  estate  of  deceased  persons.         203 

Cofifeitfon  of  judgment  taken  by  jus- 
tices of  the  peace.  146 

Confinement  of  lunatics  and  distracted 
persons.  275 

Congress^  members  o(^  may  not  be 
members  of  general  assembly.  33 

Connecticut  river,  fishing  in,  regulated.  227 

Conaervaton  of  idiots  and  lunatics, 
how  appointed.  274 

Conitablet  to  be  appointed,  anmially, 
by  each  town.  122. 457 

power  and  duty  o£    132.  See  abo  6SL 
148.  174,  5.  167.  177.  311.  319.  327. 
386.  455.  384,  5.  428   442. 
oath  ot  132.  36C 

fees  of.  391—3 

authorised  to  command  assistance.  133 
to  sunmion  jurors.  45.  46 

to  remove  inhabitants  of  other 
states,  by  warrant.  S8I 

to  sell  creatures  impounded.  379 

to  make  presentment  of  breaches 
of  the  laws  relating  to  the  sabbath 
and  to  taverns.  386.  444 

CovsTiTUTioji  of  the  United  States.      5 
of  this  state.  90 

Contagttmi  diseates^  how  prevented.   419 

Contempt  of  court,  how  punished.        174 
for  not  obeying   writ  of  habeat 
eorpui»  265 

Con/ifUMmee  of  aetiontj  when  neces- 
sary. 38.  39.  40.  237 

Contracts,  when  to  be  in  writing.         246 
gaming,  void.  248 

by  persons  under  overseers,  void.    276 
by  Indians,  when  void. '  279 

usurious,  void.  476 

fraudulent,  void.  247 

Conoejfance  of  landtj  by  deed,  bow  to 
be  made.  301 

fraudulent,  void.  2f7 

ConmetSj  importation  o^  prohibited.    133 
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CO'pareenertj  action  of  aocount  be- 
tween. 34 
Comrmeaturetf  ftandard  of.                 477 
Corp^nUiontf  how  to  wue  and  bo  nied.  131 

erivttie  rights  in,  how  attached.         36 
ow  sold  on  execntion.  58 

Correehony  homes  of,  provisions  con* 

ceming.  400,  1,  2 

CosU  in  civil  actions,  how  to  be  al- 
lowed. 53 
in  criminal  causes,  how  to  be  paid.  175 
against  the  treasurer,  how  to  be 
paid.                                                 463 

Cof^s,  double,  when  to  be  paid.  94-  363. 

467.  473 

Coynierfeiied  bills  and  eoth#,  troasur- 
er  may  seise  and  it^^ain. 
cashiers  of  banks  may  seize  and 
retain. 

justices  of  thelpeace  may  seise,  de- 
face and  retain. 

may  examine  and  enquire  concern- 
ing. 

how  the  parties  shall  proceed, 
how  prevented. 

Countafnttng  billt  and  cotni,  how 
punished. 

Caunterfeiiing  public  tealty  how  pun- 
ished. 

CowTiEs,  stated,  and  named. 

County  courtiy  how  constituted, 
jurisdiction  of. 
how  to  proceed  in  absence  of  judges.  140 
how  formed,  when  all  the  judges  are 
disqualified, 
special,  how  called, 
may  appoint  clerks  and  treasurers, 
may  establish  rules  of  practice, 
may  make  orders  of  notice, 
may  admit  attomies. 
mav  appoint  attomies  for  the  state, 
shall  take  care  of  county  property, 
times  and  places  of  holding, 
presiding  judge  of,  to  have  casting 
vote. 

Carunty  turveyarty  how  appointed. 

County  taxety  how  laid  and  collected. 

County /reomrer's  duty.  464.478 

Couri-houtea  to  be  built  by  counties.   251 

Cotirtt,  how  constituted.  136 

Supreme  court  of  errors.  ib. 

Superior  court.  138 

County  courts.  138 

Courts  of  probate.  143 

•  Justices' courts.  146 

may  make  orders  relative  to  notice.  148 
shall  have  seals.  146 

martial,  bow  constituted.  ^9 

Crimes  ogatnt/  the  wvereignty  pf  the 
state. 

Treason.  151 

Misprision  of  treason.  ib. 

against  the  Uves  and  persons  of  tn- 
dimduals. 
Murder.  151 


133 
134 

ib. 

ib. 

ib 

133 

156 

160 

135 

139 

ib. 


148 
140 

ib. 
141 
148 
141 

ib. 

ib. 
142 

140 
441 
250 


CRIMBS. 

Manslaughter.  ib. 
Perjury,  with  intent  to  take  life.  ib. 
Arson,  thereby  causing  death.  iU 
Burning  any  building,  thereby  caus*> 
ing  death.  ib. 
May  hesL  ib. 
Putting  out  eye,  &c.  with  intent  to 
disfigure.  152 
Rape.  ib. 
Abuse  of  female  children,  ib. 
Attempt  to  commit  rape.  ib. 
to  kill  or  rob.  ib. 
Administering  poison  with  intent  to 
murder  or  cause  miscarriage.  ib. 
Secret  delivery  of  bastard  child.  ib. 
Concealment  of  death  of  bastard 
child.  153 
Kidnapping.  ib. 
against  publie  property. 
Destroying  magasines,  ice,  153 
Burning  state-house,  &c.  154 
forging  public  securities,  &c.  ib. 
ttgainst  private  property, 
Robbexy.  154 
Burglaiy.  ib. 
Robbery  or  burglary  with  personal 
abuse  ib^ 
Breaking  store,  &c.  with  intent  to 
steal.  ib. 
Breaking   dwelling-house   in  day 
time.  155 
Arson.  ib. 
Burning  vessels,  office,  &c.  ib. 
Burning:  one's  house,  &c.  with  intent 
to  defraud  insurers.  ib. 
Destroying  vessel,  with  intent  to 
defraud  insurers.  ib. 
Forgery.  ib. 
Counterfeiting  coin.  156 
Possesdng  counterfeit  coin  with 
intent  to  pass.  ib. 
Selling  counterfeit  bills,  to  have  the 
same  passed.  ib. 
Making   plates  for  counterfeitiuK 
bills.                                              "^  157 
Possessing  counterfeit  bills,  with  in- 
tent to  pass.  ib. 
Possessing  blank  counterfeit  bills, 
with  intent  to  fill  up  and  pass  fraudd^ 
lently.  .  ib. 
possessing  plates  for  forging  bank 
bills.  ib. 
Horse-steah'ng.  158 
Stealing  from  the  person  at  a  fire.  ib. 
Stealing  from  the  person.  ib. 
Breaking  and  stealing  from  a  build- 
ing in  the  day  time.  ib. 
Simple  theft.  ib. 
receiving    and    concealing   stolen 
goods.  159 
against  public  justice. 
Perjury.  169 
Subornation  of  perjury.  ib. 
Bribery.                *  ib. 
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CEIMES. 

Embeuling  and  altering  recOTdSjdEc*  160 
CounterfeitiDg  pubKc  leab.  ib. 

Effecting  eicape  of  pritooera  from 
new-gate.  •    ib. 

Resistance  of  officers.  ib. 

Barratry.  ib. 

tigaimt  pMU  peace. 
Challenj^e  to  a  duel.  161 

Delivenng  a  challenge.  ib. 

Riot.  ib. 

Obstructing  proclaination  against  riotib. 
.   Continuing  together  after  procla- 
mation. 162 
Destroying  turnpike  property  in 
night  season.  ib. 
Breaking  windows,  &c  in  night 
season.                                                ib. 
Breach  of  peace.                               ib. 
against  ehasHiy* 

Sodomy.  163 

Bestiality.  ib. 

Adultery.  ib. 

Incest.  ib. 

Bigamy.  164 

Fornication.  ib. 

Lascivious  carriage.  ib. 

against  vwrality  and  decency. 
Blasphemy.  164 

Profane  swearing.  165 

Distributing  obscene  books.  ib. 

Introducing  obscene  books  into  fam- 
ilies, ib. 
Drunkenness.                                      ib. 
Disinterment  of  deceased  persons,    ib. 
against  public  policy. 
Emitting  bills  as  a  currency  without 
authority.                                            166 
Passing  such  bills.                               ib. 
Setting  up  lotteries,  without  author- 
ity.       ^                                  *          ib. 
Selling  lottery  tickets  of  other  states,  ib. 
Keeping  an  office  for  sale  of  such 
tickets.                                              167 
Betting  on  horse-races.                      ib. 
Playing  at  cards,  &c.  for  money.       168 
Permitting  card-playing,  by  head 
of  family,  in  his  house.                       ib. 
Selling  playing  cards.                         ib. 
Keying  implements  of  gaming  in 
taverns.                                               ib. 
Keeping  billiard  table.                        ib. 
Gaming  at  billiard  table,  E.  O.  ta- 
ble, &c.                                               ib. 
Owning  billiard  table,  £.  O.  table, 
&c.                                                    169 
Theatrical  exhibitions.                      ib. 
Exhibitions  by  mountebank?,  tum- 
blers, &c.                                            ib. 
Permitting  such  exhibitions  in  one^s 
house.                                                170 
how  prosecuted.                     172,    3,  4 
where  prosecuted.                             l7l 
how  punished.                                  170 


CKIHXS. 

on  second  and  third  eonvictioii.  171 
CHmintUMy  where  to  be  tried.  171 

how  to  be  prosecuted.  17S^  S 

Damages  on  writ»  of  error.  54 

on  UUs  of  exchange.  360 

for  lands  taken  for  highways.  108.  270. 

on  penal  bonds.  50 

double,  when  allowed.  963.  467 

treble,  when  aUowed.  53.  296.  253.438. 

466.467.477 

Damage-feasantf  cattle  taken,  may 
be  impoonded.  379 

Dams  across  rivers,  how  pievented.    962 

Deal^  of  parties,  when  not  to  abttte 
writs.  41 

DeaihSy  untimely,  bow  to  proceed  in 
cases  of.  177- 

punishfflent  by,  how  inflicted.  170 

DebaiCy  freedom  of.  '24 

Dehaies  of  each  house  of  general  as- 
sembly, when  to  be  pnlmc.  ib. 

Debtors^  imprisoned,  how  to  be  sop- 
ported.  252 
not  to  be  lodged  with  crimJaah.       2S3 
when  to  take  poor  debtor^s  oath.        ib. 
absent  or  absconding,  how  to  pro- 
ceed against.  237 

DebtSf  mutual,  when  to  be  set  off.  43 
priority  of,  against  inaoWent  estates.  219 
against  insolvent  debtors.  ib- 

Decree  of  court  of  equity,  how  to  be 
made.  1^ 

DSCLARATIOH  OT   INBBPKWPXSCX.       I 

DeclareUton  of  rights.  fiO 

Declaralion  in  suits,  what  to  eonCain, 

and  by  whom  signed.  34 

how  amended.  44 

Deed  of  landsj  must  be  in  writing.  301 

how  to  be  executed.  ib. 

how  to  be  acknowledged.  3fH 

how  to  be  recorded.  ih. 

Default  of  defendant,  when  to  be 

taken.  37 

Degrees  of  kindred,  in  which  marriage 

is  unlawful.  1^ 

Delinquents,  where  to  be  tried.  17 1 

when  bailable.  ih. 

if  committed,  how  to  be  bailed.  172 

when  to  be  bound  over  to  court.  ib. 

when  to  be  indicted  by  grand-jury.  ITS 
when  entitled  to  peremptory  chal- 

ienge  of  jurors.  ih. 

evidence  required  in  capital  cases,  ib. 

in  cases  of  forgery.  ib. 
direction  of  court  to  jury,  in  tiiab  of.  174 

when  entitled  to  writ  of  eiror.  ib. 

how  to  be  punished.                     '  170 

for  second  and  third  conviction.  171 

female,  how  puniriied.  ib- 
costs  of  prosecuting,  how  to  be  paid.  175 

Demand  on  execntioD,  how  to  be 

made.  55 


INDEX. 


495 


3emiind. 

in  foreign  attachment  241 

Duaandt  against  estate  of  deceased 
persons,  how  barred.  203 

against  insolyent  estates.  SIO 

mutual,  when  to  be  set  off.  43 

Demurrer,  to  be  decided  b  j  the  court   60 
DiqtositiofUy  when  and  how  to  be  tak- 
en. 47 
not  to  be  written  by  persons  inter- 
ested,                                              ih. 
witnesses,  how  compelled  to  give.     ib. 
bow  to  be  opened.                              48 
commissions,  to  take,                         ib. 
DtpvUahan  to  serve  writs  by  justices,   35 
special,  by  sheriffs.                             36 
Deputy^theriffty  how  appointed.          416 
number  for  each  county.                    ib. 
how  to  be  removed.                           419 
DepxUy-turveyortj  how  appointed..       440 
Derby  bank.                                            81 
Derby  ferry,  fare  of,  regulated.             225 
at  the  narrows,  fare  of,  regulated.    226 
Deteeni  of  lands,  rules  of.                       207 
D*'^i't  of  lands,  how  to  be  witnessed.  199 
lapsed,  how  disposed  of.                     ib. 
Devuee^  when  Mritnesses  to  wills,  de- 
vise to  be  void.                                  ib. 
DsTAissR,  FORCIBLE,  mode  of  pro- 
ceeding in.                                   ^   235 
Dtreclor»  of  turnpike  companies.      *   473 
DuHpline,  miliiary,  rules  of.                 331 
Dueharge  must  be'  pleaded  specially.    43 
of  military  officers,  how  made.          355 
Diseiosure  by  defendant  in  equity,  not 
conclusive                                          198 
by  garnishee,  on  scire-facias.            241 
on  foreign  attachment                       ib. 
by  persons  suspected  to  be  infected 
with  the  small-pox.                           425 
DiscofiHnuanee  of  highways,  how  or- 
dered.                                           272,  3 
DtsinUrmeni  of  dead  bodies,  prohib- 

ed.  165 

Distracted  persons,  how  disposed  of.    275 
DietribtUion  of  the  powers  of  govem- 
ment.  22 

of  intestate  estates,  how^made.         206 
of  laws,  how  made.  408 

of  school  money  among  school  dis- 
tricts. 401 
Distributort  of  intestate  estates.  206 
Dutnetty  aeheol,  established.                398 
power  of.  399 
Disturbance  of  public  worship,  prohib- 
ited.                                                 386 
at  meetings  m  the  field.                    327 
of  towD-meetittgs,  Ice.                       326 
Division  of  intestate  estates.                 206 
DjvoacB,  when  to  be  granted.  178 
bow  to  proceed  in  applications  for.    ib. 
mode  of  giving  notice.  ib. 
alimony                                            179 
Dogs,  how  restrained.                        179 


Doos. 

when  may  be  IdOed.  180 

to  wear  collars,  or  nunf  be  killed*      ib. 

owners  oi,  liable  for  damages,  ib* 

Double  eoitSy  when  to  be  paid.      94.  303. 

(467, 473 
Double  damages,  when  aUowed.    9691  46T 
DowsR,  when  widow  is  enticed  to.    180 
how  to  be  set  out  181 

tenant  in,  to  keep  estate  in  repair,    ib. 
notice,  when  to  be  ^ven  of  refusal 
to  accept  provision  u  a  will  in  lieu 
of.  181 

jointure,  a  bar  to.  ib. 

Drains  and  water-eounes^  in  turnpike 

roads.  472, 3 

Drivers  of  carriages,  how  regulated.    438 
Drunkards,  common,  liable  to  be  Com- 
mitted to  the  work-bouse.  481 
Drunkenness,  how  punished,  165 
Dueiling,  how  punished.                      161 
Duties  on  writs  and  petitions.             182 
on  appeals.  ib. 
on  continuances.  ib. 
on  licences  to  retail  liquors.               ib. 
on  sales  at  auction.                            183 
receivers  of,  to  account  for.               ib. 
appropriated.                                     185 
Eagle  bank,  incorporated.  83 
Bast'Haddam  ferry,  fare  of,  regulated.224 
East'  \mr,  lisbery  in,  regulated.          232 
East- Windsor  ferry,  fare  of,  regulated.  226 
£<fu£alton  of  children,  regulated.         107 
Eigfu^mile  river  in  Lyme,  fisheiy  in, 

regulated.  231 

Elkction,  when  to  take  place.  185 

place  of.  ib. 

meetings  for,  how  warned.  ib. 

presiding  officer,  how  designated.      ib. 
of  representatives.  186 

of  senators.  ib. 

of  governor.  ib. 

ofUeutenant-govemor.  ib. 

of  treasury  and  secretary.  ib. 

votes,  how  returned  and  counted.  ib. 
when  majority  of  votes  necessary.  187 
vacancies  in  certain  offices,  how  fil- 
led, ib. 
forms  of  certificates  of  votes.  187,  8 
secretary  to  distribute  blank  forms.  1 89 
penalty  for  unduly  voting.  ib. 
undue  influence  prohibited.  ib. 
bribery  punished.  ib. 
illegally  obtained,  void.  ib. 
disturbance  at,  prohibited.  ib. 
mode  of  voting.  190 
of  senators  of  the  United  States.  ib. 
of  representatives  in  congress .  191 
vacancy,  how  filled.  ib. 
notice  bow  given  to  persons  elected.  192 
persons  accepting,  when  to  give  no- 
tice. 193 
forms  of  certificates  of  votes.  ib. 
Electors,  qualificatioQS  of                   28,  9 
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privile^  o^  from  arrett  29 

elipbiiity  of,  to  office.  ib. 

•  priTilegeB  of,  how  forfeited.  ib. 

bow  admitted.  194 

wHeo  admitted,  to  be  enrolled.  195 

'     to  be  upon.  ib. 

form  of  oa^  195.  363 

admitted  in  another  town,  muil  pro- 
dace  certificate.  195 
must  have  resided  four  months  where 
they  offer  to  vote.  ib. 

J£fy'«/erry,  fare  of,  regulated.  225 

EmbeMgl^neni  of  property  of  deceas- 
ed persons.  203 
of  records,  &c.  160 

Enenmehmentt  on  highways^  how  re- 
moved. 362 
on  turnpike  roads,  how  removed.      475 

Enfield ftrry^  fare  of,  regulated.  226 

Kngrotting  eommitlee  to  be  appoint- 
ed by  house  of  representatives.  258 

Entaihnent  of  lands,  effect  of.  301 

Entry  on  lands,  time  of,  limited.     309,  10 
forcible,  mode  of  proceeding  in.        235 

EquUy^  courts  of,  bow  to  proceed.        195 
suits  in,  how  to  be  served.  196 

orders  of  notice,  how  to  be  given.  ib. 
factsfound  to  appear  of  record.  ib. 
may  pass  titles  to  land.  ib. 

may  direct  guardians  to  execute  con- 
veyances for  their  wards.  ib. 
may  appoint  guardians  for  minors,      ib. 
may  direct  the  taking  of  depositions 
to  perpetuate  testimony.                    197 
ma^  grant  writs  of  injunction  in  va- 
cation,                                                ib. 
writs  of  error  from  decrees  in,  when 
they  will  lie.                                         ib. 
new  trials  may  be  granted.                 ib. 
amendments  of  bills,  &c.  may  be 
made.                                                ib. 
discovery  on  oath  not  conclusive.      198 

jError,  wriit  of,  at  law,  when  they  can 
brought  54 

how  signed.  55 

bonds  for  prosecution.  ib. 

how'  served.  ib. 

how  served  on  petitioners  for  high- 
ways, ib. . 
proceedings  on  reversal  54 
in  matters  of  equity.                          197 
in  criminal  causes.                             174 

Escape  of  prisoners  from  new-gate,  ef- 
fecting. 160 
from  pounds.                                     380 
Eiehealt,  how  to  be  proceeded  with.    198 
Essex  boraughj  incorporated.  98 
Estate,  how  long  to  be  holdon  by  at- 
tachment.                                           37 
real,  conveyance  of.                      301,  2 
when  to  be  sold  for  taxei.              455,  6 
EsiaUSy  testate,  how  settled.                199 


Esiaies, 
intestate,  how  settled.  901 

insolvent,  how  settled.  209«-12 

of  deceased  persons,  when  to  be 
sold  for  payment  of  debts.  905 

Evideneej  how  perpetuated.  197 

by  depositions,  how  to  be  taken.        47 
of  records,  how  made  out  48 

of  public  writings,  how  made  out.       ib. 
in  trials  for  treason.  3 1 

in  capita]  cases.  175 

in  prosecutions  for  forging  or  putting 
off  forged  bank  bills.  ib. 

of  importing  convicts.  133 

of  secret  assault.  408 

of  certain  trespasses. ,  4G6 

of  damage  done  in  the  night  season.  479 
of  encroachment  on  highway.  3612 

Extantitrt  of  elector Sy  who  shall  be.      194 
when  and  where  to  meet.  ib. 

mode  of  proceeding.  ib. 

to  be  sworn.  195 

form  of  oath.  195. 364 

Excessive  bail  anijuusy  not  to  be  re- 
quired or  imposed.  SI 

Executions^  how  to  be  directed  and 
returned.  55 

how  to  be  served  on  personal  estate,  ib. 
estate  exempted  from.  56. 376 

when  to  be  levied  on  the  body.  57 

copy  of,  to  be  left  with  gaoler.  ib. 

when  and  how  to  be  levied  on  land.    ib. 
levy  of,  to  be  recorded  aad  returned.  SS 
when  to  be  levied  on  estate  attached.  37 
when  on  body  of  debtor  committed 
to  prison.  58 

when  may  be  directed  to  an  indiffer-  » 
ent  person.  ib. 

how  levied  on  shares  of  incorporat- 
ed companies.  S8 
in  what  case  not  to  issue,  till  bond 
is  lodged  with  clerk.  39 
when  to  be  staid,  in  case  of  insol- 
vent estates.                                      211 

Executive  of  the  United  States.  11 

of  this  state.  24 

officers,  oath  of.  31 

Executors  to  prove  the  will,  or  refuse 
the  trust  200 

penalty  for  neglect  ib. 

OQ  refusal  of,  administrator  to  be 
appointed.  ib. 

to  give  bonds.  201 

to  make  inventory.  ^         S02 

penalty  for  neglect  ib. 

how  to  proceed  against  persons  em- 
bezzling the  estate.  20S 
to  give  notice  to  bring  in  claims.  ib 
to  release  satisfied  mortgage,  in 
case  of  minor  hein.  204 
to  keep  buildings  in  repair.  ib. 
may  be  called  to  account  tb. 
may  be  removed.                              ib. 
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Bxetui^ri. 
.'when  removed,  administrator  to  be 
appointed.  205 

Aiither  security  of,  may  be  required,  ib. 
when  to  represent  estate  insolvent  209 

£retvm/t/ieaiton  of  records.  48 

of  laws  of  other  states.  ib. 

Exemption  of  members  of  the  le|;ifl- 
lature  from  arrest.  24 

of  electors  from  arrest.  29 

of  property  from  execution.        56. 376 
of  persons  from  taxation.  448 

of  persons  from  ntilitaiy  dut^  329.  332 

Exkikitionty  theatrical,  prohibited.      169 

Expulritm  of  members  of  general  as- 
sembly. 

Factor^  &c.  of  absconding  debtors, 
how  to  proceed  against 

Fairfield  county,  constituted. 

FaUe  mineuy  with  intent  to  take  life, 
how  punished. 

Fofl-dayty  labor  on,  prohibited. 

Ftei  and  tnehet^  standard  of. 

Fkss  on  appeals  from  commissioners.  2 1 1 
of  assistants  to  the  state's  attomies.  396 
of  attomies,  taxable, 
of  city  courts,  taxable, 
of  clerks  of  county  courts.- 
of  clerks  of  superior  court. 
of  clerks  of  superior  and  county 
courts  in  criminal  causes, 
of  collectors  of  taxes  for  levying 
warrants.  455. 303 

of  constables.  391,2 

for  taking  up  and  securing  drifts.      469 
of  county  courts, 
offence-viewers. 

on  trifd  of  forcible  entry  and  de- 
tainer, 
of  gaolers, 
of  grand-jurors, 
on  trial  of  habeas  corpus. 
of  health  ofiicers. 


24 

237 
136 

151 
386 
478 


394 
115 
389 
388 

395 


388 
215 


396 
394 
ib. 
265 
424 


in  laying  out  and  viewing  highways.  393 
of  inspectors  of  provisions.  297 

of  jurors.  389 

of  justices  of  the  peace.  391 

of  justices  of  the  peace  in  criminal 
causes.  395 

of  mayor  or  alderman,  taxable.        115 
of  notaries  public.  396 

of  officers  in  criminal  causes.  395 

of  packers  of  provisions.  297 

of  parties  in  civil  actions.  393 

for  petitions,  taxable.  394 

of  pound-keepers.  380  219 

of  probate  courto.  389. 390 

of  secretary  of  the  state.  391 

of  sheriifs.  391, 2,  3 

of  sheriffs  in  criminal  causes.  395 

of  staters  attornies.  395,  6 


on  trial  of  summary  process  to  ob- 
tain possrssion  of  land. 


08 


Feet. 

of  superior  court. 

of  surveyors  of  provisions. 

of  town-clerks.  394. 

of  witnesses  in  civil  causes. 

of  witnesses  in  criminal  causes. 

for  writs,  taxable. 

See  Compemation. 
Saiary. 
FeUow  of  Yale-College. 
Female  conviett,  how  punished. 
Feme  cavert,  how  to  convey  her  lands. 

may  make  a  will. 
Fkncxb  to  be  made,  by  owners  of 

particular  incl'^sures. 

what  are  lawful  and  sufficient. 

how    adjoioing    proprietors    shall 

make. 

when  one  makes  the  whole,  how  to 

proceed. 

how  to  be  divided. 

how  to  proceed,  when  divisional,  is 

not  in  repair. 

when  one  opens  his  enclosure. 

when  they  cannot  be  placed  in  the 

Uoe. 

of  conunon  fields  regulated. 
Fenei'tfiewen  to  be  appointed    by 

towns 

by  proprietors  of  common  fields. 

to  decide  on  sufficiency  of  fences. 

to  regulate  fences  in  common  fields. 

oath  of. 

fees  of. 
Fbrries,  by  whom  to  be  kept  and 

maintained. 

how  to  be  furnished. 

how  to  be  tended. 

lawful  fare  of,  only  to  be  taken. 

rate  of  fare  of,  to  be  set  up. 

commissioners  of,  how  appointed. 

their  power  and  duty. 

compensation  of  commissioners. 

fares  of,  regulated.  224 

FieldSy  conunon,  regulated. 
Field  eompast  to  be  kept  by  surveyor- 
general  and  deputies. 
Fines,  how  collected  and  accounted 

for. 

in  qui  tam  suits,  how  collected. 
Fishy  inspection  of. 
FiSHERiKfl,  how  regulated. 

of  clamA  and  oysters  in  towns. 

in  Connecticut  river. 

in  Eight-mile  river  in  Lyme. 

in  Key's  brook  in  Killingly. 

in  Nachaug  river. 

in  New- Haven  East  river. 

in  Ousatonnic  river. 

in  Paukatuck  river. 

in  Quinebaug  river. 

in  Selden^s  cove. 

in  Selden's  cre^  in  Lyme« 


388 
297 
450 
393 
395 
394 


484 
171 
304 
199 

213 
ib. 

ib. 

ib. 
214 

ib. 
ib. 

ib. 
215 

457 
215 
213 
217 
366 
215 

219 

ib. 
220 

ib. 

ib. 
221 

ib. 
224 
227 
21.0 

440 

465 
ib. 
28» 
227 
ib. 
ib. 
23] 
232 
231 
232 
22fi 
233 
230 
231 
2!?:1 


63 
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Fisheries. 

in  Shetucket  river.  230 

in  Sumner's  creek  in  MiddUtown,    231 
Sn  Thames  river.  232 

in  Wi)Iimantic  river.  231 

in  Windsor-ferry  river.  229 

on  flats.  235 

in  ponds.  ib. 

FhuTy  inspection  of.  289 

Forcible  entry  and  detainer, 

how  to  proceed  in.  235 

Foreign   attachment,    mode  of 
proceeding  in.  237 

how  writ  shall  be  served,  ib. 

how  suit  may  be  defended.  ib. 

when  suit  shall  be  continued.  238 

demand  to  be  made  on  execution,      ib. 
when  scire-facias  shall  issue.  ib. 

how  scire-facias  shall  be  tried.  ib. 

when  judgment  shal)  be  rendered 
against  garnishee.  2:*9 

when  agent,  &:c.  shall  be  discharged 
from  principal.  ib. 

when  execution  shall  be  stayed.         ib. 
mode  of  proceeding,'  when  debt  is 
assigned.  240 

when  costs  shall  be  taxed.  ib. 

commission  to  take  disclosure.  241 

limitation  of  scire-facias.  ib. 

how  agent  or  debtor  shall  be  cited 
in  to  disclose  in  original  suit.  ib. 

Foreigners  not  to  hold  lands.  801 

how  to  gain  settlements  in  towns.     279 
Forgery  of  public  securities.  154 

of  private  securities.  155 

Form  of- attachment.  242 

of  bond  to  be  given  by  administra- 
tors or  executors.  201 
of  bond  for  prosecution.  245 
of  bond  on  writ  of  replevin.  ib. 
of  bond  on  writ  of  replevin  by  one 
not  a  party  to  the  suit.  ib. 
of  execution  from  justice  of  peace.  243 
of  execution  from  superior  or  coun- 
ty court.                                         243, 4 
of  notice  to  quit  possession  of  land.  307 
of  subpoena  for  witnesses.                 244 
of  summons.                                       242 
of  warrant  for  collecting  taxes.-        245 
of  warrant  or  writ  of  replevin.         244 
other  forms  may  be  used.                246 
.  Forms  of  certificates  of  votes.  187,  8.  193 
of  certificates  relative  to  scholars 
and  schools.                                   402,  3 
Fornication^  how  punished.                 164 
ForUme'lelltrSj  liable  to  be  commit-         * 
ted  to  work-house.                            481 
Frauds  and  pkrjvrieb,  how  pre- 
vented.                                            246 
Fravdulxnt  conveyances,  void.    247 
Freedom  of  speech  and  of  the  press, 

secured.  20 

Funeral  charges^  how  4o  be  paid, 
when  estate  is  insolvent.  312 


Gamblers  may  be  bound  to  good  be- 
havior. 250 
how  punished.  ISV» 
Gaming,  how  prevented.                     24S 
contracts  void.  ib. 
money  lost  at,  may  be  recovered 
back.                                                  ib. 
billiard  and  £  O  tables  may  be  de- 
stroyed.                                            249 
keeping  implements  of,  how  punish- 
hed.                                                     168 
Gaol,  to  be  kept  in  each  county.         250 
expcnce  of,  how  defrayed.  ib. 
sheriff  to  be  keeper  of.                       251 
liberties  of,  how  established.             25S 
removal  of  prisoners  from,  in  case  of 
sickness.                                             256 
to  be  used  under  authority  of  the  U- 
nited  States.  ib. 
counties  liable  for  escape  from.  ib. 
provision  for,  when  there  is  none  in 
county.                                                ib^ 
debtors  in,  how  to  be  supported.       1^3 
not  to  be  confined  with  criminals.       ib. 
Garnishee^  how  proceeded  against,  237  to 

(242 
Gates  on  turnpike  roads,  when  to  be 

set  open.  471.  473,  4 

General  assembly,  how  constitn- 
ted.  22 

stated  sessions  of.  ib. 

powers  of  each  house  of.  24 

how  to  proceed  with  public  biDs.      257 
adversary  petitions  to  be  referred 
to  joint  conmiittees.  258 

each  house  of,  to  make  debenture,  ib. 
public  acts  of,  when  to  take  efiect.  ib. 
petitions  to,  regulated.  375 

when  and  how  to  choose  a  governor.  25 
what  officers  shall  not  be  members  of.  32 
oath  to  be  taken  by  members  of.  31 
General  issuej  when  may  be  pleaded.  42 
Goodsj  lost,  how  to  be  proceeded  with  439 
attached,  wben  to  be  levied  on  by 
exeeution.  37 

exempted  from  execution.  56 

Government,  powers  of,  distributed.      22 
Governor,  how  elected.  34 

term  of  office.  ib. 

qualifications  of.  ib. 

power  and  duty  of.  25,  6 

salary  of.  3BT 

may  appoint  a  secretary.  258 

may  appoint  notaries  public.  259 

may  administer  oaths.  ib. 

captain-general  of  militia  25. 335 

power  and  duty  of  as  such.     335  to  355 
when  may  adjourn  general  assembly.  25 
when  may  appoint  senators  in  con-, 
gress.  in 

may  require  new  bonds  from  sber* 
iiTs.  414 

may  remove,  in  case  of  refusal.  ib. 
may  make  new  appointment  ib. 
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may  take  bonds  of  the  treasurer.      462 
may  fill  vacancy  in  office  of  com- 
missioner of  school  fund,  happening 
during  recess  of  fi^eneral  assembly.    407 
in  office  of  sheriC  28 

in  office  of  treasurer,  secretary  and 
oomptroUer.  187 

in  office  of  commissioner  on  turn* 
pike  roads.  471 

may  offer  a  reward  for  making  dis- 
covery and  giving  information  a- 
gainst  capital  offenders.  176 

GiiAiro  JVRORS  to  be  appointed  by 
towns.  259 

their  duty.  ib. 

penalty  for  not  accepting  office.         ib. 
penalty  for  neglect  oi  dutv.  260 

penalty  on  towns  for  neglecting  to 

-  appoint  ib. 

may  meet  to  advise.  ib. 

when  to  be  summoned  by  courts.        ib. 
single,  when  to  present.  261 

Graiid'jury^  indictment  by,  when  ne< 
cessary.  21 

Griat-mUlSj  toll  of,  regulated.  356 

Guardsy  governor's.  354 

of  new -gate.  357 

Guardians,  age  for  choosing  of,  262 

and  how  appointed.  ib. 

bonds  to  be  taken  of.  263 

.  when  and  how  removed^  ib. 

may  be  called  to  account.  ib. 

may  make  partition  of  lands.  ib. 

may  release  mortgages.  ib. 

may  sell  lands,  by  order  of  courti        ib. 
where  to  apply  for  order  of  sale.      264 

Chtilfard  borough^  incorporated.  97 

Habeas  Corpus,  writ  of,  when  and 
how  to  be  issued.  265 

when  it  may  be  suspended.  21 

Haddam-iilandfertyy  fare  of,  regulat- 
ed. 224 

Hartford  Bank,  64 

H'irlford  city.         108. 122. 124.  126.  130 

Hartford  county ^  stated  and  named.      135 

Hartford  and  J^ew- Haven  turnpike 
company,  right  of  to  trees,  stones, 
&c.  on  their  road,  established.  475 

Hawk^rtf  &c.  prohibited  to  sell  for- 
eign goods.  374 
and  feathers  and  indigo.  375 

Haywardt  to  be  appointed  by  towns.   457 
duty  of,  to  impound  swine.  380 

Healthy  board  of,  how  constituted.        419 
committee,  how  appointed.  ib. 

officers,  how  appointed.  ib. 

duty  and  power  of.  420  to  427 

Heane  and  pally  how  to  be  provided.  404 

Heirty  on  distribution,  to  give  bonds 
to  refund.  208 

Hercdi  ary  emoluments,  privileges  and 
powers,  not  to  be  granted.  22 

Hig^anum-ferry,  fare  of,  regulated.     224 


Highways  to   be    maintained    by 
towns.  266 

towns  liable  for  deficiency  of.  ib. 

when  railings  to  be  erected  on.  267 

how  to  be  laid  out,  bY  select-men.    268 
how  to  proceed  in  laying  out  by 
county  court.  269 

how  to  be  laid  out  in  cities  and  bor- 
oughs. 272 
how  discontinued  by  select-men.  ib. 
how  discontinued  by  county  court.  273 
how  to  be  repaired  by  towns.  ib. 
when  county  court  may  give  order 
to  repair.                                           274 

y  encroachment  on,  prohibited.  362 

how  removed.  ib. 

HortC'racingy  prohibited.  167 

Horses  used  in  racing,  forfeited.  t  ib. 

Horse  siealingy  how  punished.  168 

House  of  represenlativesy  how  consti- 
tuted. 22 
officers  of.  23 
quorum  of.  ib. 
to  make  its  own  rules.  24 
to  keep  a  journal  of  proceedings.  ib. 
members  of,  pnvileged  from  arrest,  ib. 
debates  of,  to  be  public.  ib. 
to  appoint  engrossing  committee.  258 
to  make  its  debenture.                         ib. 

Housesy  licenced,  how  regulated.         442 
unlicenced,  prohibited.  444 

of  correction,  how  established  and 
regulated.  480  to  482 

Hue-and'C  yy  by  whom  to  be  receiv- 
ed and  put  forth.  132 

Idio  fb,  conservators  of,  how  appoint- 
ed. 274 
estate  of,  how  to  be  managed.  ib. 

Idle  personsy  how  taken  care  of.  276 

liable  to  be  committed  to  work- 
house. 481 

Illegitimate  children^  how  supported.     91 

Impeachmenty  power  of.  t30 

trial  of^  how  conducted.  ib. 

what  officers  liable  to.  3 1 

j  udgment  in  cases  of.  ib . 

Impounding  cattle.  377 

Impritonmenty    when     allowed     for 
debt.  36. 57 

for  crimes.  172 

Ineesty  how  punished.  163 

Incum&ranec  on  highways,  how  re- 
moved. 36  f 

Indentures  of  apprenticeship.  318 

IvDiARs,  how  protected.  278 

Indictment  by  grand-jury,  when  ne- 
cessaiy.  21 

when  courts  shall  summon  grand- 
juries.  173 

Indifferent  personsy  when  to  serve  civ- 
il process.       '  35 

Infectious  diaeastSy  spreading  of,  how 
prevented.  4^9 

Informationt  for  offences  to  be  made 
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Jrtformatiiimt* 
by  grand-jurore  and  attornies  for 
the  state.  261 

for  breaches  of  sabbath,  how  made.  386 
Informing  o^iefri,  duties   of,  when 
pari  of  fiae,  kc,  is  given  to  tome  per- 
•OD,  &c.  170 

IffHABiTAMTs,  ^w  to  gaiD  settlemeBts 
in  towns.  279 

foreigners,  how  to  gain  settlement,    ib. 
of  o&er  states,  how  to  gain  settle- 
ment, ib. 
.     of  one  town,  bow  to  gain  settlement 
in  another.                                         280 
paupers,  how  to  be  removed.            281 
of  other  states,  how  removed.  ib. 
may  be  warned  to  depart.                   ib. 
penalty  for  not  departing.                    ib. 
of  other  states,  not  to  be  entertained 
in  this.                                               282 
paupers  not  to  be  brought  into  this 
state.                                                    ib. 
Inu-keeptrt^  how  appointed  and  reg- 
ulated.                                              442 
Jnquesty  in  case  of  sudden  dei^th.          177 
Insane  pertont^  how  to  be  taken  care 

of.  274 

Insolvent  estates,  how  to  be  settled.       209 
debtors,  how  liberated.  253 

IfrsoLVENCT,  acts  of,  when  and  bow 

granted.  282 

IvsPECTioir  or  FROviaioirs,  how  reg- 
ulated. 286  to  297 
of  beef.  287 
of  pork.  288 
offish.  ib. 
of /lour.                                               289 
of  corn  meai.                                         ib 
of  shingles.                                            ib. 
of  butter.                                           295 
of  lard.                                                ib. 
of  tobacco.                                          ib. 
of  pot  and  pearl  ashes.  ib. 
of  staves  and  heading.                         ib. 
of  pine  boards.                                    ib. 
of  onions.                                              ib. 
Inspection  of  turnpike  roads.           471,  2 
Inspeetor^generai,  how  appointed.        286 
power  and  duty  of.                  286  to  294 
Inspretors,  deputy,  how  appointed.        ib. 
power  and  duty  of.                               ib. 
assistant,  how  appointed.                    ib. 
power  and  duty  of.                             ib. 
lirTEMP£RAirc£,  how  prevented.        297 
Interest  of  money,  rate  of.                     476 
Intestate  eslates,  bow  settled.                199 
InveTitorieSy  how  to  be  made  out.          202 
Issue,  general,  when  to  be  given.            42 
Issues  in  fact,  when  tried  hy  court        60 
*>jj«ry.                                                 45 
Joint  contractors,  how  to    be  sued 

when  part  are  out  of  state.  39 

Joint-tenants  to  have  account  against 
each  other.  34 


Joint'tenunis. 
to  have  partition.  903 

Jointure,  how  to  be  made,  and-etect 
of.  181 

Journal  to  be  kept  by  each  house  of 
the  genera]  assembly.  24 

Jud^e^advoeate,  how  appointed.  352 

Judges,  bow  to  be  appointed.         SB.  149 
tenure  of  office.  28 

limitation  of  term  of  office  by  age.     ib. 
removable,  in  what  manner.  ib. 

when  disqualified  by  relatiooahip,  or 
by  interest.  14S 

when  not  a  quorum  of,  how  to  pro- 
ceed. 140 
when  none  qualified  to  act^  how  to 
proceed.  148 
what  offices  incompetent  to  hoUL        ib. 
may  not  be  taveraers.  ib. 
of  supreme  court  of  errors  and  of  mi- 
perior  court,  may  not  be  members 
of  the  general  assembly.  32 

Judgments  not  to  be  reversed,  for  cir- 
cumstantial errors.  42 

Judicial  department,  established.  28 

Judicial  proceedings,  in  one  state,  ef- 
fect of  in  another.  14 

J^gi^h  liable  to  be  committed  to 
work-house.  481 

J^urtM^ie/ton  of  supreme  court.  137 

of  superior  court  138 

of  county  courts.  139 

of  courts  of  pi;obate.  143 

of  justices  of  the  peace.  41. 146,  7 

Jurors  to  try  issues  in  fact  45 

how  to  be  appointed.  ib. 

how  drawn,  and  summoned.  ih. 

additional,  how  summoned.  46 

how  designated.  ib. 

penalty  for  non  attendance.  ib. 

talesmen,  how  returned.  ib, 

may  give  in  special  verdict.  4d 

to  be  under  charge  of  an  officer.         ib. 
penalty  for  misconduct.  SO 

number  of,  to  be  appointed  in  each 
town.  298y  9 

Jury,  right  of  trial  by,  to  remain  in- 
violate. 22 

Justices  of  the  peace,  appointment 
of.  26.  149 

continuance  in  office.  ib.    ib* 

civil  jurisdiction.  41.  146 

criminal  jurisdiction.  147 

what  offices  incompetent  to  hold.      148 
fees  of.  391.  3d5 

powers  and  duties  of  in  particular  ca- 
ses. 34.  39,  40.  52.  53.  91.  134.  147. 
163.  166. 172.  177.  179.  182.  190.  20O. 
228.  235.  239.  242,  3.  249.  253.  26a 
277.  297.  302.  307,  8.  316.  319.  326,  7, 
374. 381,  2.  383.385,  6. 391. 395. 40^,  8- 
410.  416.  425,  6.  434.  444.  445.  469. 
470.  479.  482. 


INDEX. 


501 


Kf-eptr  of  Dew-gate  priien,  how  ap- 
pointed. 357 
power  of.  i^« 
of  the  seal  of  the  state,  secretary  to 
be.  a?.  408 
Ktnntf  s  ferry,  fare  of,  regulated.  225 
Key'ibronk,  inKiUingltf,  fishery  in, 

regulated.  232 

Kidmipping,  how  punished.  153 

KUlingVDOrth,  borough  of,  incorporat- 
ed. 97 
Kfndred,  prohibited  to  intermarry.      163 
to  support  poor  relations,                   369 
King's  ferry,  fare  of,  regulated.            225 
Lakds,  tenure  of.                                  299 
patents  of,  valid.                                301 
given  to  public  uses,  to  remain  to 
such  uses.                                           301 
limitation  to  prevent  perpetuities,      ib. 
rule  in  Shelley's  case,  aboliflhed.         ib. 
collateral  warranties,  when  void.        ib. 
aliens  cannot  hold.                                ih. 
deeds  of,  bow  to  be  executed.           302 
to  be  acknowledged  ih. 
caution,  when  and  how  to  be  enter- 
ed                                                       ]^ 
deeds  of,  to  be  recorded.                     ib. 
leases  of,  to  be  in  writing.                  303 
to  be  acknowledged  and  recorded-    ib. 
deeds  of,  from  Indians^  void.               ib. 
iVom  persons  out  of  possession,  void.  ib. 
partition  of,  how  made.                      ib. 
deeds  of,  by  married  women,  how 
executed.                                           304 
executors,  power  of,  to  sell                 ib. 
possession  of,  when  recovered  by 
summary  process.                              307 
title  of,  to  be  tried  in  county  where 
situated  ^1 
common  and  undivided,  how  man- 
aged.                                                   304 
Lapsed  legacy,  how  disposed  of             199 
Laseivious  carnage,  how  punished        164 
Laws  to  be  made  in  support  of  free 
suffrage.  29 
of  other  states,  how  proved                48 
of  United  States,  how  distributed.    408 
of  tiiis  state,  how  published  and  dis- 
tributed,                                             ib. 
style  of.  22 
revised,  confirmed.                             485 
when  to  take  effect                        485,6 
Leases  of  lands  to  be  in  writing,  and 

recorde^.  303 

Leather,  tanning  of,  regulated.         308 

manufacture  of,  regulated.  ib. 

penalty  for  fraudulently  stamping 

of  309 

Legacy,  lapsed,  how  disposed  of  199 

given  to  witnesses  to  wills,  void.         ib, 

LegUlaiin  power,  where  vested.  22 

Ltgislaiure,  how  constituted.  22 

how  elected.  185 

how  to  proceed.  257 


Levy  of  exeeuHons,  manner  of,  direct- 
ed. 55 

Lewd  and  dissolute  persons,  liable  to 
be  committed  to  work-hoate.  481 

Libel,  in  prosecution  for,  truth  may 
be  given  in  evidence.  20 

Liberty  of  speech  and  of  the  press.         ib. 

Library  coMFANkSS,  incorporated.  309 

Licence  to  tanners  of  leather.  308 

lo  tavern-keepers  442, 3,  4 

Lieeiued  hoiues,  regulated.  442 

Lien  of  taxes  on  lands.  456 

Lieutenan^eiieral  of  militia,  who 
shall  be.  335 

Lieutenant'govemor,  how  chosen  25 

salary  of  387 

to  be  president  of  the  senate.  26 

when  to  exercise  powers  of  govern- 
ROT  ^  ib. 

lieutenant-general  of  militia.  335 

Limit  ATioir  of  entry  upon  lands.         309 
not  to  run  against  Indians.  279 

of  actions  npon  specialties.  310 

on  simple  contracts  ib. 

of  trespass  on  the  case.  ib. 

of  express  contracts,  not  in  writ- 
ing 311 
of  slander.  ib. 
of  trespass  ib. 
on  penal  statutes.  ib. 
against  officers  for  neglect.  ib. 
of  writs  of  error.  ib. 
of  petitions  for  new  trial.  ib. 
of  time  to  commence  a  new  action 
after  reversal.                                     311 
time  of  defendants  absence  not  to 
be  computed                                      ib. 
of  scire-facias  against  garnishee.      241 
of  granting  administration.                209 
of  proving  will                                       ib. 
of  exhibiting  claims  against  the  es- 
tate of  deceased  persons.            203  210 
saving  for   creditors  out  of  the 
state                                              203, 4 
of  exhibiting  claims  accruing  after 
debtor's  decease.                               204 
of  suits  to  recove^  claims  disallow- 
ed by  executor  or  administrator.        ib. 
of  suits  by  judgment  creditor  against 
bail  or  surety.  63 
of  suits  to  recover  the  amount  of  a 
counterfeit  bill  or  note:                  134,  5 
of  suits  to  recover  money  lost  at 
play.                                                    248 
of  suits  for  maintenance  of  bastard 
child  93 
of  prosecution  for  treason,  and  new- 
gate  offences                                311,  12 
for  other  offences.                               312 
of  complaint  or  action  for  forcible 
entry  or  detainer.                                236 
of  prosecutions  for  breach  of  law 
regulating  pounds.                             380 
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LIMITATION. 

for  breach  of  law  for  obieryance  of 
the  sabbath.  386 

of  process  agaiast  horse  used  ia  rac- 
ing. 167 
910/  to  run  in  favor  of  persons  fleeing 
from  justice.                                       312 
in  favor  of  master  or  guard  of  new- 
gate.                                                  360 

Limits  ofgaoly  how  established.  252 

Lines  of  toions,  when  to  be  perambu- 
lated. 95 

LUckfieldeounly,  stated  and  named.      136 

LogSy  how  to  pro<'.eed  with,  in  Con- 
necticut river,  Ice  468 

Lord's  day,  observance  of  385-7 

Lost  goods,  how  to  proceed  with.  439 

Lotteries f  prohibited.  166 

Lumber,  how  to  proceed  with,  on  Con- 
necticut river,  i:c.  468 

Lunatics,  how  to  be  taken  care  of.       274 
when  to  be  confined.  275 

Muintenanee  of  paupers,  by  towns.       369 

by  the  state  371 

*  of  unlawful  suits,  prohibited.  312 

Magazines,  public,  destruction  of,  pun- 
ished. 153 

Man  DAM  ITS,  writ  of,  when  to  be  grant- 
ed 314 
peremptory,  when  to  issue.  ib. 
power  of  court,  on  return  of.  ib. 

Manslaughter,  how  punished.  151 

Mawufacturing  COMPANIES,  priv- 
ilege of.  316 

Marriags,  intention  of,  how  to  be 
published.  316  ■ 

who  may  join  persons  in.  ib. 

penalty  for  joining  in,  without  publica- 
tion. 317 
witliout  consent  of  parents,  &c.  ib. 
certificate  of,  to  be  lodged  with  town- 
clerk,                                                    ih. 
penalty  for  neglect.                              ib. 

Master  of  new-gate  prison,  how  ap- 
pointed. 357 
power  and  duty  of  ib. 
of  work-house,  how  appointed.         480 
power  and  duty  of.  ib. 

Masters,  bow  apprentices  shall  be 
bound  to  318 

V   how  to  proceed  with  refractory  ap- 
prentices- 319 
how  to  bring  back  runaway  appren- 
tices ib. 
abusing  apprentices,  how  proceed- 
ed against  ib. 
to  instruct  children  in  manufacto- 
ries                                                     *>20 

Masters  of  vessels,  penalty  on,  for  ex- 
porting articles  not  inspected,  Sec.     293 
of  work-houses,  duties  of  480 

to  account  semi- aimually.  481 

Masts,  when  to  be  taken  up  in  Con- 
necticut river.  469 


Mqsfhem,  how  punished.  ial 

M EA suRSs  and  wbig  hts,  regulated  477 
Medical  society,  incorporated.  322 

convention.  i^- 

institution  of  Yale-College.  323,  4 

Meeting'howes,  how  to  be  built.  434 

Meetings,  disturbance  of,  how  pun- 
ished 326 
order  in,  how  preser\ed.                ^    ib. 
questions  in,  to  be  decided  by  major 
vote.  327 
Meetings,  religious,  in  the  field,  li- 
quors not  to  be  sold  within  two 
miles  of.                                            *^2T 
penalty  for  breach  of  the  law.  ib. 
duty  of  informing  officers  ib. 
Memorials  to  the  general  assembly 

regulated.  3*5 

Mu&le-Haddam'landing ferry,  fare  of.  224 
M  iddlesex  county,  stated  and  named  1 36 
Middletoum  bank,  incorporated.  71 

city  108 

ferry,  fare  of,  regulated  224 

horse-boat  may  be  kept  at.  222 

Mile-stones,  penalty  for  defacing.  467 

Militia,  of  whom  to  consist  323 

how  enrolled.  ib. 

how  armed.  ib. 

exempts  329 

how  arranged  and  officered,  ih. 

colors  and  music,  how  furnished.        330 
adjutant-general,  his  duty.  ib 

how  to  make  returns.  3:£! 

rules  of  discipline.  331 

officers,  how  to  take  rank.  ib. 

brigade -inspector,  duty  of  ib. 

of  this  state,  of  whom  composed.      332 
exempts.  ib- 

how  enrolled.  333 

minors,  how  enrolled.  ib. 

organization  of.  334 

how  officered.  ib. 

companies,  when  to  be  enlisted.        XB 
officers,  how  appointed.  ib. 

adjutant-general,  how  appointed.  336 
quarter-master-general,  how  ap- 
pointed, ib. 
commissary-general,  how  appoint- 
ed. 337 
how  armed.  338 
uniform  of.  ib. 
exercise  of.  ib. 
review  of,  339 
inspection  of.  340 
warning  of.  ib- 
enrulmeiit  of.  ib. 
divisions  and  brigades,  review  of.  341 
prohibited  firing,  except  by  order,  ib, 
disorders  of,  how  punished.  342 
music  to  assemble  for  instruction.  ih. 
fines  for  non-appearance  and  defi- 
ciencies, ib. 
how  fines  are  to  be  imposed.  343 
how  appeals  may  be  made.                ib. 
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warrants  to  collect  fines.  344 

fines,  how  disposed  of.  ib. 

soldiers  unable  to  equip  themselves, 
how  equipped.  345 

QuakerSj  &c.  how  exempted.  ib. 

officers  may  be  called  out  for  exer- 
cise, ib. 
parade,  bow  established-                    346 
how  called  out  on  alarms.  ib. 
fines  for  neglect  to  appear.                 347 
how  to  be  collected.  ib. 
substitutes,  how  furnished.                348 
notice  to  persons  detached,  how  to 
be  ipven.                                             ib. 
forfeiture  for  non-appearance.  ib. 
when  parents,  &c.  liable  for  minors,    ib. 
wounded  and  disabled  soldiers  pro- 
vided for.  ib. 
courts  martial,  constituted.               349 
form  of  orders.  ib. 
members  of  court-martial,  by  whom 
detailed.                                            350 
how  detailed.                                     351 
courts-martial,  how  to  proceed.         ib. 
judge-advocate  appointed  in  each 
county.                                              352 
exceptions  to  members  of  courts- 
martial,  ib. 
what  punishments  may  be  inflicted,    ib. 
expenses   of  courts-martial,    how 
paid.                                                  353 
sentence  of,  to  be  approved  by  cap- 
tain-general.                                    354 
liability  of  persons  removing  into  '^ 
the  state  ib. 
fire-men,  how  far  liable.  ib. 
how  officers  to  do  duty.  ib. 
colors,  how  to  be  furnished.               354 
companies  of  guards,  bow  enlisted,     ib. 
music  of,  how  to  practice.                 355 
power' to  dismiss  guards.  ib. 
captain-general  of,  may  establish 
uniforms  and  badges.  ib. 
may  discharge  officers.                        ib. 
may  settle  rank  and  limits  of  com- 
panies.                                              356 
may  alter,  form,  and  reduce  compa- 
nies,                                                 'ib. 
mtnr  cause  annual  returns  to  be  laid 
before  the  general  assembly.               ib. 
return  to  be  made  to  adjutant-gen- 
eral, by  secretaiy,  of  officers  dis- 
charged and  appointed.  ib. 
MUUary  to  be  in  subordination  to  the 

civil  power.  21 

Mills,  toll  of,  regulated.  356 

sealed  measures  to  be  kept  at  ib. 

Minitteri  of  the  goipeL  how  settled.      433 

Minoriy  guardians  of,  how  appointed.  262 

lands  of,  how  to  be  sold.  264 

Jl§  iipritum,  of  treason,  how  punished.    151 

MUtimui  to  commit  principal  on  ap- 

plicfttion  of  bail.  64 


Moderators  ofmeetingSj  how  appoint- 
ed 326 
power  to  preserve  order.  ib. 
to  have  casting  vote.                         327 

Mountebanksy  &c.  how  punished.         169 

Murder,  how  punished.  151 

J^achaug  river,  fishery  in,  regulated.    231 

Nsw-GATE  PRISON,  established.  357 

overseers  of,  how  appointed.  ib. 

master  of,  how  appointed.  ib. 

duty  and  power  of.  ib. 

to  render  his  account.  ib. 

duty  and  power  of  overseers  of.  357,  8 
to  settle  accounts  annually.  3^ 

to  make  rules  ib. 

when  to  discharge  or  retain  prison- 
ers for  costs.  359 
escape  of  prisoners  from,  how  pun- 
ished, ib. 
m&y'be  used  as  a  prison  by  the 
United  States.  ib. 
keeper  and  guard  of,  protected  from 
arrest.  ib. 

JfeW'Haven  Bank,  69 

City.  108 

County,  stated  and  named.  135 

J^ew'Londun  Bank.  78 

City.  109 

County,  stated  and  named.  136 

ferry,  fare  of,  regulated.  224 

horse-boat  may  be  kept  at  223 

J^ew  trials,  when  granted,  at  law.         54 
in  equity.  197 

Night  season^  trespasses  committed 
in,  how  prosecuted.  470 

J^ight-walkers,  liable  to  be  committed 
to  work-house.  481 

Nontutt,  when  it  may  be  made.  40 

Norwich  Bank.  73 

City.  109 

Notaries  pubUe,  how  appointed.  259 

Notes  promissory,  when  negotia- 
ble. 360 

Notice,  to  quit  possession  of  land, 
form  of.  307 

NuisAircEB  in  highways  defined.  361 

how  punished.  ~  ib. 

how  removed.  "  ib. 

in  rivers,  defined.  362 

how  punished.  ib. 

how  removed.  ib. 

by    obstructing   navigation,    how 
punished.  363 

in  Connecticut  river,  how  punished,  ib. 

Oath,  form  of,  for  aldermen.  118 

appraisers  of  deceased  persons^  es- 
tates. 366 
appraisers  of  land  on  execution.  ib. 
arbitrators.  368 
assessors  of  taxes.  366 
attornies.  ib. 
auditors  in  account  and  book-debt  368 
auditors  of  state  accounts.  ib. 
bailiiTs  of  boroughs.                  T03.  364 
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Oath. 

board  of  relief  and  equalization, 
aiembers  of.  366 

burgesses  of  boroughs.  102 

chainmen.  367 

cJerkfl  of  borougbs.  103,  3 

clerks  of  cities.  118,  9 

clerks  of  city  courts.  114.  365 

clerks  of  civil  authority.  436 

clerks  of  county  courts,  365 

clerks  of  probate.  ib. 

clerks  of  proprietors  of  common  and 
undivided  land.  305 

clerks  of  representatives,  house  of.    368 
clerks  of  societies.  366 

clerks  of  senate.  368 

clerks  of  superior  court.  365 

clerks  of  towns.  ib. 

commissioners  on  the  estates  of  in- 
solvent debtors.  283 
commissioners  on  the  estates  of  in- 
solvent persons  deceased.  368 
commissioners  of  sewers.  366 
committees  in  chancery.  368 
committees  to  lay  out  highways.   269. 

367 
common  council  men*  118 

comptroller.  364 

constables.  364 

county  surveyors.  367 

courts-martial,  members  of.  35 1 

distributors  of  estates.  367 

electors.  363, 4 

examiners  of  electors.  364 

executive  officers.  3l 

fence-viewers.  366 

gangers.  ib. 

general  assembly,  members  of.  3 1 

grand-jurors.  366 

grand-jurors  empanneled  in  court.    364 
haywards.  366 

inspectors  of  provisions.  366.  103 

judge-advocates.  352 

judicial  of&cers.  31 

jurors  in  civil  causes.  364,  5 

jurors  in  criminsJ  causes.  364 

jury  in  forcil)le  entry  and  detainer.   367 
jury  to  reassess  damages  on  high- , 
ways.  ib. 

jury  of  inquest.  365 

leather  sealers.  366 

masters  or  owners  of  vessels,  as  to 
provisions  for  exportation.  293 

mayors  of  cities.  118 

plaintiff  in  attachment  directed  to 
an  indifferent  person.  35 

poor  imprisoned  debtors.  254 

reftrees.  368 

scavengers.  366 

sealers  of  weights  and  measures.        ib. 
secretary  of  state.  364 

society  treasurers.  366 

surveyors  of  highways.  ib. 

surveyors  of  provisions.  ib. 


Oath. 

town-treasurers. 

3l>6 

treasurer  of  the  stftte. 

364 

ty  thing-men. 

366 

voir  dire. 

368 

wardens  of  boroughs. 

102 

witnesses. 

365 

form  of  administering. 

369 

when  affirmation  may  be  substi- 
tuted ib. 
may  be  administered  by  surveyors 
to  chainmen.                                       442 
Observance  of  Lord't  day.                       385 
Offences,   described  and  punished.    151 

to  170 
Ofieert  not  to  draw  or  fill  up  writs.       418 
•hall  indorse  foes  on  execution  ib. 

Ouuilonic  rivfry  fishery  in,  regulated    228 
lumber  floating  down,  how  proceed- 
ed with.  46K 
Overseers  of  spendthrifts.  276 
of  new-gate.                                     367 
of  poor.                                              370 
of  work-houses,  duties  of.                 4&) 
Oyer  of  book  account.  94 
Oysters,  fishery  of,  regulated.                 2i7 
Packers,  how  appointed                         286 
to  give  bonds  with  surety.                   ib. 
not  to  use  steel  yards  and  weights 
unsealed                                             291 
fees  of                                                  297 
Pamphlets,  obscene,  prohibited.            165 
Parents,  duty  of,  to  educate  their 

cfiildren  107 

Parlies,  oath  of,  admissible  in  actions 
of  book  debt  ^ 

when  may  be  required  in  actions  of 
trespass  467  470 

death  of,  when  not  to  abate  writ.       42 
may  manage  tlteir  own  causes.         141 
Partition  of  lands  may   be  made  by 
guardians.  263 

by  tenants  in  common,  how  to  be 
made.  303 

Paukatuck  river,  fishery  io,  regukited.  2iJ 
PAUPERS,  when  to  be  supported  by 
relations.  369 

how  supported  by  towns.  ib. 

by  the  state.  371 

how  to  be  removed.  281 

Peace,  breach  of,  how  punished.  16:2 

how  preserved.  147 

Pedlars,  &c.  prohibited  to  deal  in 
foreign  goods.  374 

how  to  he  proceeded  against,  ib. 

prohibited  to  deal  in  feathers  and 
indigo. 
Perambulation  of  beunds  of  towns, 

when  required.  95 

Perishable    property,    ship-vinrecked. 

how  disposed  of.  4K3 

Perjurjk,  how  punished.  151.  139 

subornation  of,  how  punished.  1^9 
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^JBTiTioNS  to  the  g^eneral  aitembljr, 
regulated.  375 

to  court  of  equity,  regulated.  196 

Petty^hapmetiy  &c.  prohibited  to  sell 

foreign  goods.  374 

Pews,  sales  of,  how  to  be  made.         376 
whea  exempted  from  execution.       ib. 
Phctnxx  Bankf  incorporation  of.  86 

Pleading  double^  when  allowed.  43 

Pleadings  regulated.  42 

Poison^  administering  of,  holy  pun- 
ished. 152 
Political  power ^  source  of.  20 
PoWv,  how  taxed.                                  448 
when  exempted.                                  ib. 
Povr^  when  to  be  supported  by  rcla- 
'  tions.                                                   369 
by  towns.                                              ib. 
by  the  state.                                       371 
how  to  be  removed.                           281 
sclect-ihen,  overseers  of.                     370 
Poor  debtors,  how  relieved.                   253 
Porkj  inspection  of.                                288 
Possession,  adverse,  of  landsj  for  fif- 
teen years,  to  bar  entry.                    309 
Post-guides,  when  and  by  whom  to 
be  erected.                                          sf? 
penalty  for  neglect.                              ib. 
PovA'DS,  where,  and  by  whom,  to  be 
erected,  and  maintained.                    377 
escape  from.                                      380 
breach  of,  how  punished.                   379 
Poundage  fees.                                       380 
Practtte^  rules  of,  to  be  made  by  su- 
preme court.                                      137 
county  court.                                      141 
PratCsferry^  fare  of.                             225 
Presentmtnt  for  crimes,  by  i^hom  to 
be  made.                                   259—261 
when  necessary.                                   21 
President  of  the  senate,  lieutenant- 
governor  to  be.                                    26 
his  rights,  powers  and  authority.        ib. 
pro  tempore,  when  to  be  elected.       ib. 
when  he  shall  administer  the  gov- 
ernment.                                             27 
PrtMS,  liberty  of,  not  to  be  restrained.    20 
Prisoner,  how  to    be  supported  in 
gaol*                                                  252 
for  debt,  ndt  to  be  confined  with 
criminals.                                          253 
entitled  to  liberties  of  prison.            252 
poor,  how  to  be  relieved.                  253 
in  work-houses,  escaping,  how  pun- 
ished.                                          480^  1 
expense  of  supporting,  how  defray- 
ed.                                                  481 
Privilege  from  arrest,  when  allowed.     24 
Privileged  debts,  what                         212 
Priority  of  debtsy  when  allowed  to 

the  state.  ib. 

Prwale  ways,  how  laid  out.  271 

Probate  courts,  constituted.  143 

diitrictt  ettabhshed^  ib. 


165 


Process,  to  whom  to  be  directed;  35 

when  may  be  directed  to  indiiferent 
persoh*  ibi 

summary,  to  recover  possession  of 
lands  and  houses.  307 

ProcLmatitin  to  be  read  to  rioters.       384 

Profane  swearing,  prohibited. 

Frohibitiow,   rule  to  shew  cause, 
when  to  be  granted.  314 

mode  of  trial.  315 

writ  of,  when  to  issue.  ib. 

disobedience  of,  how  punished.  ib. 

Promises,  when  to  be  in  writing.      246,  i 

Promissory  notes.  When  negotiable.       3C0 

Pro©/" necessary  to  convict  of  tieason.    3 1 
necessary  to  convict  of  any  capital 
offence.  iW 

of  importing  convicts.  133 

of  secret  assauiti  408 

in  certain  actions  of  trespass*  A&i 

in  prosecutions  for  damage  done  in 
the  night  season.  470 

against  owner  of  enclosure  for  en- 
croachment on  highway.  362l 
relative  to  infection  of  smail-pox.     425 

Property,  private,  not  to  be  taken  for 
public  use,  without  compensation.     21 

Proprietors  o{  common  lands,  how  to 
manage  30 

Prosecution  for  crimes,  limitation  of  311. 

(312 
qui  tarn,  limitation  of.  31 1 

bond  for,  35.  55. 309.  245 

not  to  exonerate  special  bail.  63 

new,  when  to  be  given.  40 

Prostitute,  common,  liable  to  be  com- 
mitted to  work-hou8e4  481 
PR0VISI058,  inspection  of.  286  to  297 
Public  worship,  disturbance  of,  pun- 
ished. 336 
P^iA/wAmen/ of  intention  of  marriage.  316 
Puppct'shetvf,  exhibition  of,  prohibit- 

^«d-  169 

(junkers,  how  excused  from  military 

^  <^"*y-  345 

(Qualifications  of  electors.  28,  9 

(Quarantine,  how  to  be  assigned.  421 

Quartering  of  soldiers  in  time  of  peace.  22 
^Uinebaug  river,  fishery  in,  regulated.  230 
Quorum  of  each  house  of  assembly.       33 
in  meetings  of  corporation  of  Yale-' 
College.  484 

Qro  WARRAiTTo,  writ  of,  when  and 
how  to  be  granted.  315 

how  to  be  proceeded  with.  ib. 

Railings  to  be  erected  on  roads  and 
bridges.  267 

damages  for  defect  of,  how  paid.        ib; 
00  turnpike  roads.  471 

Rams,  how  restrained.  413 

Rape,  how  punished.  150! 

attempt  to  commit,  how  panished.    ib. 
Receipts,  and  expenditures  of  Yale- 
CoUege,  annual  account  ofi  484 

64 
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Receive '  of  stolen  goods,  how  punished.  159 
Jiecora  of  revised  statutes,  what  shall 

be.  483 

Records  of  justices  of  the  peace, 
how  preserved.  381 

public,  to  be  kept  by  secretary.  27.  408 
proof  of.  48 

Jiegijiery   or  town-clerk,   to  record 
votes  of  towns.  459 

to  record  births,  deaths,  &'C.  ib. 

deeds  of  lands,  &;c.  459.  460. 

Rflations^  of  poor  persons,  when  bound 
to  maintain  them.  369 

Jieiiiiioriy  duty  and  right  of  all  men  in 
relation  to.  29 

Rthe^ious  worship,  free  to  all  persons.     20 
duty  and  right  of.  29 

disturbance  of,  prohibited.  386 

Remanding  of  actions,  when  to  be 
directed.  52 

Removal  of  paupers,  how  to  be  order- 
ed. 281 
of  inhabitants  of  other  states.  ib. 

Repairs  and  improvements   on  turn- 
j»ike  roads.       *  471 

llKPLEviN,  writs  of,  when  to  l)e  grant- 
ed. 382 
bonds  for  prosecution,  what,  to  be 
given  ib. 
mode  of  proceeding.                            ib. 
of  goods  attached,  bow  to  proceed 
in.                                                      383 
of  stock  of  incorporated  companies,  ib. 
of  j^ouds  attached  by  stranger  to 
the  suit.                                           383,4. 

RfpuiUr  of  judicial  decisions,  appoint* 
raent  of.  138 

salary  of.  388 

Repr/sentativcs,  house  of,  constituted.     23 
officers  of.  ib. 

meml)ers  of,  how  elected.  1,86 

majority  of,  to  be  a  quorum.  23 

power  of.  24 

to  keep  a  journal.  ib. 

when  yeas  and  nays  of,  to  be  taken,  ib. 

Reprieve,  when,  and  for  what  time, 
may  l>e  granted  by  governor.  26 

Rescue  of  cattle  driving  to  pound,  how 
punished.  379 

Resistance  of  qffictrs,  how  pimished.     160 

Reversal  of  judgments,  how   to  pro- 
ceed in  cases  of.  54 

Revised  statutes,  con^rmed.  485 

record  of.  ib. 

when  to  take  effect.  ib. 

Revocation  of  wills,  how  to  be  made.    200 

Reward,  See  Compensation. 

Rights,  declaration  of.  20,  1^ 

HioTS,  how  to  be  suppressed.  384 

how  punished  161 

Rivtrs,  obstruction  of,  how  prevented.  362 

Robhrn/y  how  punished.  154 

Rocky-hiUferrii,  fare  of. 

R\4e.  in  Shelley s  case^  abrogated. 
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RtUes  of  practice  to  be  established  bj 
supreme  court.  137 

by  county  courts.  141 

Sabbath,  or  Lo&d^s  day,  secular  bu- 
siness prohibited  on.  S8^ 
diversions,  prohibited.  ib. 
meeting  in  companies,  prohibited.    386 
limitation  of  prosecutions  for  breach,  ib. 
civil  process  void,  when  served  on.    ih. 
disturbance  of  public  worship,  pun- 
ished,                                                   ib. 
duty  of  tytliing-raen,  grand-jurors, 
ice.  in  relation  to.  ib. 
proprietors  and  drivers  of  stages^  kjc^ 
not  to  carry  passengers.                      387 
persons  keeping  seventh  day,  not  li- 
able to  penalties  for  breach  of.  ib. 

Sales  at  public  auction^  duties  on.  60 

of  real   estate  of  deceased  person 
to  pay  debts.  205. 21 1 

of  lands  to  pay  taxes.  453 

of  minors^  lands,  by  guardians-  V64 

SALAai£S  of  the  oQic^rs  of  govern* 
ment.  387, 8 

See  Compensation, 
Fees. 

Salvage  of  ship- wrecked  property.    482,  J 

•Say6rooi!c/erry,  regulated.  22i> 

fare  of.  2^4 

Scaniicferry,  fare  of.  22»j 

Scavengers,  commission  oil  409 

Scire-facias,  writ  of,  may  be  by  at- 
tachment 37 
when  may  issue  against  executor 
or  administrator.  4^ 
against  hail.                                         63 
against  select-men.                           271 

Scholars,  enumeration  of.  402 

expense  of  instructing.  404 

Schools,  provisions  for  the  euppoii 
of.  396  to  40T 

visitors  of.  40U 

of  a  higher  order,  institution  aod 
objects  of.  jh. 

School  districts,  establishment  of.         398 
general  powers  of.  399 

calling  and  warning  meetings  of.      400 
incitrporated,  dissolution  or  altera- 
tion of.  398 
annexation  to  other  districts.  ib. 

Scltool-fund,  made  permanent  and  ap- 
propriated. 30 
interest  of,  to  be  paid  to  the  state- 
treasurer.                                    401.  406 
dividends,  apportionment  of.            402 
duties  of  commissioner  of.     .    405,6,7 
vacancy  in  his  office,  during  recess 
of  general  assembly,  how  fiUed.         407 

Sehool'fumses,   building  and  repair- 
ing of.  397 
fixing  site  of.                          398,  9. 400 

School-ma'ters,  examination  and  ap- 
probation of.  400 

School  money,  misapplied,  to  be  for- 
feited. 404 
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Ahool  money, 
making  false  certificate  for  draw- 
ing, penalty  for.  ib. 

School  societies^  of  whom  to  consist      396 
annual  meeting  of.  ib. 

officers  of.  397 

funds  of,  to  be  taken  care  of,  by  the 
conunittee.  401 

power  of,  in  relation  to  burials,  &c.  404 

SeaUr*  of  weights  and  measures^  duties 
of.  479 

Seal  of  the  siate,  to  be  kept  by  the  sec- 
retary. 27.  408 

SeaU  of  the  several  courts.  146 

Seareh^warranif  issuing  of.  21 

Seeeiston  from  a  society  or  denomina- 
tion of  christians.  30 

Secretary  of  state,  election  of.  27. 186 
oath  of.  364 

Tacancy  in  office  of,  how  supplied.  1 87 
general  powers  and  duties  of.  27.  408,  9 
to  be  keeper  of  the  seal.  27.  408 

to  cause  the  public  acts  to  be  print- 
ed, published  and  distributed.   258.  408 
rule  of  distribution.  408,  9 

to  publish  abstracts  from  comptrol- 
ler's report  409 
to  make  return  to  adjutant-gene- 
ral of  general  and  field  officers,  dis- 
charged or  appointed.  356 
▼otes  to  be  returned  to.        23.  24.  186. 

(191,  2 
to  assist  in  canvassing  votes.       23.  25. 

27.  191,2 
to  transmit  to  town-clerks  blank 
forms  for  the  return  of  votes.  189 

to  give  notice   to  persons  chosen 
senators  of  this  state.  186 

to  give  notice  to  persons  chosen 
senators  and  representatives  in  con- 
gress. 192 
to  present  public  acts  to  the  gover- 
nor.                                                   258 
to  attest  conunissions.  26 
when  to  convene  the  senate.                27 
authorised  to  give  certified  copies 
of  records  of  supreme  court  of  er- 
rors remaining  in  his  office.                137 
to  certify  revised  statutes.                 485 
salary  of                                            388 
fees  of.                                                391 
may  not  be  a  member  of  the  gene- 
ral assembly.  32 

Secretaries  office,  record  of  court-mar- 
tial to  be  deposited  in.  354 
petitions  and  memorials  to  be  re- 
turned to,  within  what  time.          375,6 

Secret  assault,  provisions  for  the 
detection  and  punishment  of.        407,  8 

SelderCs  e»ve,  fishery  in,  regulated.        231 
creek,  tn  Lyme,  fishery  in,  regulated.  233 

Seleet'Tnen,  to  be  appointed  by  towns.  31. 

457 


Seiect-men. 

duty  of,  to  settle  the  accounts  of 
towns.  4a8 

to  draw  orders  for  payment  of  debts,  il). 
to  report  to  town  account  of  expen- 
ditures. i^« 
to  assess  inhabitants  when  towns 
neglect.                                               459 
to  be  overseers  of  the  poor,  and 
their  duty.                                   '       370 
to  be  overseers  of  work -houses.        480 
when   may  remove  foreigners   to 
towns  where  they  last  resided.          372 
to    exhibit     accounts    to   comp- 
troller for  support  of  slate  paupers.    373 
when  may   prosecute  for  mainte- 
nance of  bastard  children.  92 
when  may  bind  out  children.             107 
to  decide  on  qualifications  of  elec- 
tors.                                              29.194 
may    remove    encroachments    on 
highways.                                            362 
may  divide  fence  between  adjoin- 
ing proprietors.                                   214 
may  direct  how  to  make  fences 
when  they  cannot  be  made  in  the 
line.                                                      ib. 
may  lay  out  highways  or  private 
ways.                                                  268 
may  discontinue  ways  laid  out  by 
them.                                                 272 
may  appoint  overseers  of  spend- 
thrifts.                                                276 
may  remove  persons  not  inhabitants 
of  this  state.                                        281 
may  warn  such  persons  to  depart.      ib. 
may,    with    civil    authority,    &c. 
choose  jurors.  45 
shall  erect  post-guides.                      377 
shall  erect  pounds.                               ib. 
power  of,  to  suppress  riots.               384 
to  constitute,  with  the  civil  author- 
ity, board  of  health.                           419 
shall  erect  sign-posts.                         427 
to  rirjeite  value  of  lost  goods,  when 
no  owner  appears.                              440 
power  of,  to  proceed  against  negli- 
gent collectors.                                    452 
may,  with  civil  autliority,  abate 
taxes.                                                  '153 
when  may  appoint  collectors.           454 
shall  provide  standard  weights  and 
measures  for  their  towns.                  478 
to  secure  property  wrecked.              482 

Senate,  of  tliis  state,  of  whom  to  con- 
sist 23 
when  to  be  convened  to  choose  a 
president,  pro  tempore.  27 

Senators  in  congress,  how  appointed.        6 
in  this  state,  how  elected.  23.  186 

Servants,  how  bound  out  3 1 8 

refractory,  how  punished.  319 

abused  by  masters,  how  rclicrcd.       il>. 
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^erricf^oj  tcrUSy  liovv  to  be  made.  36 

on  commuuities.  131 

Sft'Off'j  of  lUMtual  debta^  when  to  be 
made,  43, 4 

Setikmant  of  inhabitants  in  towns.  279  to 

(282 
of  estates.  199  to  212 

Sewers,  commission  of,  when  to  be 
granted.  409 

Sewijio-8II«k,  manufacture  of,  regu- 
lated. 412 

^kiiret  io    incorporated  coqipanies, 
how  attached.  36 

how  sold  on  execution.  58 

Sbsep,  owners  of,  how  may  keep  them  in 
Aocka.  41:2 

may  not  run  at  large.  413 

to  be  markc'd.  ib. 

rams,  how  to  be  restrained.  ib. 

fiheilei/'s  rrr.'f,  rule  in,  abrogated  201 

HiiBRiFFs,  how  appointed.  27 

term  of  oirice.  ib. 

fnay  nqt  be  meqibers  of  the  gf  T>*?ral 
fissernbl^'. 

to  give  bond?,  with  surtty.  414 

to  be  sworn.  ib. 

bonds,  when  and  how  to  be  renew- 
ed, ib. 
tobe  commi?sioficd.  ib, 
power  of,                                              415 
duty  of,                                                 416 
forfeiture   fur    not  paying  money 
collected.  ib. 
writs  against,  to  be  served  fourteen 
flays  before  court.  ib. 
{lo  appeal  in  suits  on  receipts,  ex- 
cept  from  justice,  of  the  peace.          ib. 
may  appoint  deputies,  to  be  appro- 
bated by  county  court.                        ib. 
number  of  deputies  in  each  county,     ib. 
deputies  to  continue  afler  deatli  of.  417 
perquisites  to  be  taken  from  depu- 
ties, ib. 

[(Tr'  In  sect.  13.  line  3.  for  Ihirti/ 
read /or/y.]  • 

piay  take  no  reward  for  appointing     , 
gaolers  417,  U 

jnay  depute  each  otlier.  418 

may  not  draw  writs.  ib. 

sbaJl  indorse  fees  on  executions.  ib. 

peualty  for  indorsijig  unlawful  fees      ib. 
shall  not  take  more  than  one  securi<« 
ty  for  an  execution.  ib. 

to  be  removed  for  taking  qnlawful 
fees.  419 

deputies     removable    by    county 
court.  ib. 

refusing  to  pay  money  collected,  to 
t>e  removed.  ib, 

travelUng  fees  allowed  to  deputy.       ib. 
no  appeal  in  suits  on  receipts  to.        ib. 
Sheiucket  rirer,  fishery  in,  regulated.    230 
> Up-wrecked  projjicrlyg  how  secured 
^iid  disposed  of.  482,  3 


Sickness,    spreading  of,  how  pm- 

vented.  419  to  427 

Sjon-posts    to  be  erected  in   each 
town.  4^ 

penalty  for  neglect.  ib. 

tow^ns  may  erect  additional.  ib, 

notices  on  what,  to  be  published.       428 
when  used  by  oflSicers  out  of  their 
precincts.  ^  *^- 

Slaves,  how  emancipated.  42J^ 

how  supported.  *^- 

not  to  be  imported.  4yr' 

penalty  for  exportation  of.  ib. 

negro  and  mulatto  children    bom 
oi^  to  be  free.  4*20 

l^laxe-trudty  prohibited.  42? 

tima{l'poxy   spreading  of,  how    prr- 

venied.  ^^ 

Societies,  religious,  eslablisljed.    4.1<» 
how  persons  may  join.  431 

meetings  of,  how  to  be  holden.  4J3 

may  appoint  officers.  ib. 

may  611  vacancies  of  officers.  ^^ 

IH)wers  of.  ■    433 

may  lay  and  collect  taxes.  43-1 

who  may  be  votera  in.  i''- 

|x^nalty  ibr  unlaM'ful  voting.  43J 

how  to  provide  for  public  worship,    ib. 
estate  of,  how  to  be  managed.  ih. 

wiien  in  dilTerent  towns,  how  to  pro*- 
reed.  ih. 

new,  how  to  be  formed.  4;J(i 

Sodomy y  how  punished.  163 

Speaker  of  the  house   of  representa- 
tives, how  chosen.  23 
Special  bati,  when  to  be  given.               62 
Speecfiy  liberty  of.                                 20.  24 
SriRiTous  LiauoRs,  selling  of,  regu- 
lated.                                                  436 
retailers  of,  how  licensed.                     ih. 
duty  on  licence  for  selling.                 437 
penalty  for  selling  of,  without  li- 
cence.                                                  ib« 
duties  of  siate  attomies,  &c,  to  pros- 
eciite.  ib. 
licence,  not  to  authorize  any  person 
to  sell  to  be  drunk  in  his  own  bouse,    it)- 
act  not  to  extend  to  tavern-keepers,  ib. 
Stage-drivers,  &c.  regulation  of.     438 
Standard  of  weights  and  measures, 

established.  477 

State  altomiesy  how  appointed.  141 

duty  of.  141.  463 

Statement  of  funds  of  the  state  to  be 

published.  28 

State  pAyPERs,  how  to  be  8apported.371 

(to  374 
S{alui$t^  jmblity  how  pasted.  257,  t> 

when  to  take  effect.  25^^ 

publication  of.  258.  40S 

reviaedy  confirmed.  4^ 

record  of.  j^- 

when  to  take  effect,  »b 
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SlatuteSf  p  ubiic. 
printed,  of  other  states,  legal  evi- 
dence. 4Pt 

Stealing  from  the  person.  158 

from  the  person  at  a  fire.  ib. 

from  a  building,  in  tlie  day  time.  ib. 

6TRAYS    AS  J)    LOST    GOODS,    hoW    tO 

proceed  with.  439 

Stonington  borou^fi^  incorporated.         96 
Sturdi/  be^garx,  liable  to  be  commit* 

ted  to  work-house.  481 

Sufwmation  of  lurjury^  how  punished.  159 
Suffrage^  free,  laws  to  be  made  in  sup- 
port of.  29 
Sutnmont,  form  of.                                  242 
Superior  court j  established.                    138 
jurisdiction  of.                                      ib. 
special,  how  to  be  called.                    ib. 
may  appoint  clerks  in  each  county.  139 
assistant  clerks,  if  necessary.              ib. 
may  order  times  of  pleading.              ib. 
may  adjourn  the  session.                     ib. 
when  no  judge  of,  attends,  how  to 
proceed.                                               ib. 
times  and  places  of  holding.               142 
Suprpmc  court  oferrorSy  constituted.     13Q 
causes  io,  when  to  be  tried.                137 
clerks  of                                             ib. 
jurisdiction  of.                                    ib. 
to  assign  their  circuits.                       ib. 
to  institute  niles  of  practice.                ib. 
if  no  judge  of,  attend,  to  be  adjourn- 
ed, ib. 
to  assign  reasons  publicly.                 138 
to  appoint  a  reporter.                        ib. 
Sureties  of  the  peace,  when  may  be 

required.  147 

Survet/OTogenerai,  how  appointed.        440 

shall  appoint  a  deputy  in  each|coun- 


ib. 
441 
ib. 
ib. 
ib. 
ib. 


duties  and  powers  of. 

compensation  of. 

SiTRVEYOKS,  county,  how  appointed. 

power  of. 

compensation  of. 

of  highways,  how^  appointed,  and 

duty  of.  273 

Survivor  of  artitmsy  when.  42 

Sufcaripgy  profane,  how  punishcfl.         165 

SwinCy  not  to  be  suffered  to  go  at  large.  381 

without  the  permission  of  towns.      382 

fees  for  poundage  of.  380 

Tannert  of  leather^  regulation  of.        308 

Taverns,  provisions  relating  to.  *442  to 

(444 
not  to  be  kept  without  licence.         444 
Tatem-kteperty   how   licenced    and 
regulated.  442 

not  to  suffer  minora,  &c.  to  sit  drink- 
ing in  their  houses.  443 
not  to  suffer  tipling.  ib. 
not  to  sell  liqvon  on  Lord*s  day.        ib. 
not  to  keep  implements  of  gam- 
bling, or  suffer  it.                               ib. 


may  be  adroonis»hed  by  select-men.  443 

licence  of,  may  be  revoked.  ib. 

justices  of  the  peace  may  not  be.  148 

Taxes,  assessment  of,   how  to   be 
made.                                      444  to  450 
assessors,  how  appointed,  and  their 
duty.  444 
board  of  relief,  how  appointed,  and 
their  duty.  445 
duty  of  town-clerks  to  transmit  ab- 
stracts of  lists  to  comptroller.  ib. 
valuation  of  property,  how  to  l>e 
made.  44G 
abatement  of  polls.  448 
exemption  of  polls.  ib. 
assessment  of  professions.  ib. 
exemption  of  ministers  of  tlie  gos- 
pel. 449 
nourresidents,  how  assessed.  ib. 
trustees,  how  assessed.  ib. 
estate  of  married  women  to  be  set 
in  the  list  of  their  husbands.  ib. 
penalty  for  false  lists.  ib. 
omissions,  how  corrected.  ib. 
board  of  equalization  constituted.  ib. 
power  of.  450 
lists,  when  equalized,  to  be  general 
list  of  the  state.  ib. 
duty  of  town-clerk  relative  to  al- 
terations, ib. 
compensation  to  assessors.  ib, 
penalty  on  towns  for  uQt  appointing 
them.  ih. 
on  assessors  refusing  to  serve.  ib. 
assessment  list  in  each  town,  to  be 
the  rule  for  taxes.  ib. 

Taxks,  collection  of.                 451  to  45(i 

duty  of  treasurer.  45 1 

of  the  collectors.  ib. 
collectors,  how  proceeded  against, 

for  neglect.  ib. 

how  to  proceed  against  select-men.  ib. 

how  to  proceed  against  towns.        •  452 

how  to  proceed  against  sheriffs.  ib, 
how  select-men  may  proceed  against 

collectors.  ib. 

abatement  of,  allowed  to  towns.  453 

how  to  be  made  out.  ib. 
to\vns  liable  for  inhabitants  unable 

to  pay.  ib. 
remedy,  when  estate  of  select-men, 

Slc.  is  taken.  ib. 
towns,  and  other  communities,  bow 

to  collect.  454 
when  and  how  new  collectors  may 

be  appointed.  ib. 

power  of  collectors.  455 

mode  of  proceeding.  ib. 

fees  of  collectors.  ib. 

mode  of  selling  lands.  ib. 

lien  on  lands.  456. 
compensation  to  collectors  of  state 

taxes.  ib. 
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Tenants  in  convnMn,  may  maintain 
actions  against  each  other.  34 

how  to  make  partition.  303 

Testaments,  by  whom,  and  how  to  be 

made.  199 

Testate  and  intestate  estates, 

settlement  of.  199  to  21 2 

Thames  river,  fishery  in,  regulated       232 
ThanksgimnjC  days,  secular  business 

on,  forbidden.  SPG 

Theatrical  exhibitions,  prohibited.        169 
Theft,  how  punished.  158 

Timber,  damages  for  cutting  of.  466 

floating  down  Connecticut  river, 
&c.  how  to  be  taken  care  of.  468 

Times  and  places  of  holding  courts, 

established.  142 — 5 

Tything-mtn,  duty  of.  386 

Tolland  county,  stated  and  named.       136 
Tolls,   rates  of,  on  turnpike   roads, 

established.  474 

Town-clerks,  how  chosen.  459 

duty  and  power  of.     439.  See  also  29. 

194.381.439 
to  record  deeds  of  lands.  459 

to  keep  the  books  of  the  town.  460 

to  return  to  treasurer  name  of  sliite 
collector.  ib. 

Towns,  number  of  representatives 
from.  22,  3 

may  hold  meetings.  4;")? 

may  appoint  oflicers.  ib. 

may  make  regulations.  458 

may  make  by-laws  to  restrain  cat- 
tle, &c.  ib. 
.  duty  of,  to  lay  taxes  to  defray  ex- 
penses.                                                  459 
power  of,  to  enforce  collection  of 
taxes.                                                   454 
to  establish   and   regulate  work- 
houses.                                                480 
two  or  more  autliorized  to  join  in 
maintaining  work-hou«e8.                   482 
Town-viettinf^s,  how  to  be  warned 
and  holden.                                            457 
may  be  adjourned.                                ib. 
special,  how  called.                                ib. 
Treannn,  how  punisliod.                          151 
Treasurer  of  Oie  state,  how  elected.  27. 

(186 
oath  of.  364 

salary  of.  388 

vacancy  in  office  of,  how  supplied.  187 
may  not  be  a  member  of  the  gen- 
eral assembly.  32 
to  give  bond  with  surety.                    462 
duly  of.                                          27.  462 
accounts  of,  how  settled.                     ib. 
to  roport  statenicnt  of  receipts  and 
expenditures  to  the  general  assem- 
bly,                                                         ib. 
to  assist  in   canvassing  votes.  23.  25. 

27.  191,  2 


Treasurer  of  the  staie* 
to  prescribe  forms  for  stating  ac- 
counts of  turnpike  companies.  472 
to  report  statement  df  turnpike  ac- 
counts to  general  assembly,  ib. 
to    keep    standard    weights    and 
measures.                                             477 
to  try   weights  and  measures  by 
standards.                                            478 
Treasurers  of  counties,  duty  of.             464 
of  towns,  duty  of.                                465 
of  school  societies.                              397 
of  school  districts.                              35^9 
Treasury  department  establish- 
ed, and  regulated.                   460  to  46S 
duty  of  comptroller.                           4»jO 
duty  of  th^  treasurer  of  the  state.    40:i 
duty  of  the  auditors  of  pubh'c  ac- 
counts,                                                  ib. 
duty  of  the  clerks  of  the  superior 
and  county  courts.                               465 
duty  of  state  attornies.                        ib. 
duty  of  county  treasurers.                 464 
duty  of  town  treasurers.                    465 
Treble  damages,  in  forcible  entry  and 
detainer.                                               236 
for  injuring  a  prisoner.                       2.53 
on  removing  actions  on  plea  of  title.     53 
for  negligent  drinug  of  carriages.    438 
tor  carrying  away  bay-berries.         466 
for  injury  to  bridges,  &c«                  467 
for  vexatious  suits.                              477 
Treble  value,   when   forfeited.  158.  249. 

278.  418 
Trees   and  stones  on  Hartford   and 

Ncw-Ilaven  turnpike  road.  475 

Trespasses  on  cutting  timber,  how 
proceeded  against.  466 

for  destroying  or  carrying  away, 
bay- berries.  ib. 

by  throwing  down  bars  and  fences.  467 
by  setting  fire  that  runs  on  another^s 
land.  ib. 

mode  of  proof  in  such  case.  ib. 

by  destroying  bndges.  ib. 

by  destroying  shell-fish  about  bridges,  ib. 
by  defacing  mile-stones  and  post- 
guides,  ib. 
when  committed  in  night,  how  pun- 
ished.                                                 468 
committed  on  land,  without  color 
of  right.                                                 ib. 
defendant,  if  unable  to  pay  dama- 
ges, how  punished.                               ib. 
in    taking  lumber    floating  down 
Connecticut  andOusatonic  rivers.  468, 9 
Trespasses,  committed  in  night  sea- 
son, how  detected  and  prevented.      470 
Trial  of  issues  in  fact,  to  be  by  the 
jury.                                                       4.5 
when  by  the  court.                               SO 
Truth  may  be  given  in  evidence,  in 
prosecutions  for  libels.                         ^ 
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Tumblers^  kc,  how  panished.  169 

TuRHFiKE  ROADS,  comnussiooersoD, 
to  be  appointed  aooually.  470 

powers  and  duties  oi'  commission- 
ers. 410,  1 
accounts  of,  to  be  annually  stated 
and  adjusted.  472 
avoiding  gates  on.                              473 
bridges  on,  when  to  be  built  by  the 
company.  ib. 
rates  of  toll  on,  established.              474 
persons  exempted  from  toll  on.  ib. 
encroachments  on,  how  removed.      475 
Undividtd  and  common  landty  how 

managed.  304-7 

Uniform  of  mtlUia,  how  established.    355 
Unit/n  bank,  incorporation  of.  67 

United  Hiaiet^  officers  of,  may  not  be 

members  of  general  assembly.  32 

UavRT,  how  restrained.  476 

penalty  for  taking.  ib. 

parties,  when  examined  on  oath.        ib. 
Vacanty  in  office  of  sheriff.  28 

treasurer,  secretary  and  comptrol- 
ler. 187 
overseer.                                            277 
quarter-master-general,  commista- 
ry-general,    and  pay-master-gene- 
ral. 338 
commissioner  of  the  school-fund.       407 
society  officers.  435 
town-officers.  458 
commissioners  on  turnpike  roads.    471 
fellows  of  Yale-College.  484 
f^atcinaitony  general,  provision  for.      427 
Vagabonds  and  vagrants  liable  to  be 

committed  to  work-house.  481 

Value,  treble,  when  forfeited*        1 58.  249.  - 

(278.  418. 
Verdict,  tpeeial,  when  may  be  given 

by  the  jury  49 

VtiseU,  destrojring  of,  with  intent  to 

defraud,  how  punished.  155 

VtattU,  wrecked,  how  secured.  482 

Vested  rights,  saving  of,  in  revised 

statutes.  485 

Vkxatious  suits,  how  prevented.      477 
Visitors  ofstkools,  how  appointed.       400 
duty  ot  ib. 

board  of,  to  superintend  instruction 
of  children  in  manufacturing  estab- 
lishments. 320 
Voir- dire  oath,  form  of.  368 
Voters,  who  may  be,  in  town-meet- 
ings.                                                 457 
in  society  meetings.                          434 
Wamtr's  ferry,  fare  of.                          224 
ffarranl  to  search  or  seize.  21 
of  execution.                                     175 
for  collecting  taxes,  form  of.             245 
to  apprehend  persons  charged  with 
secret  assault.                                   407 
with  offences  punishable  by  coxn- 
mitiBtnt  to  work^heuse.                   482 


Water-courses  in  highways,  how  open-  • 
ed.  273 

WkIGHTS    AND    MEASVRES,    tO    bc 

kept  by  the  state  treasurer,  as  stan- 
dards. 477 
by  the  several  county  treasurers.       478 
by  the  select-men,  for  the  use  of 
tlieir  respective  towns.  ib. 
duty  of  sealers  of.                             479 
not  sealed,  the  use  of,  prohibited.       ib. 
standard  measures  for  charcoal, 
fruits,  vegetables  and  shell-fish.          ib. 

Whipping,  when  to  be  inilicted.  159.  281. 

(282.  357. 

Widow,  dower  of.  180,  1 

to  keep  estate  in  repair.  181 

to  give  notice  of  her  refusal  to  ac- 
cept pro%'ision  in  a  will.  ib. 

Wilful  desertion,  cause  of  divorce.         178 

WiUinMntic  nver,  fishery  in,  regulated.  231 

Wills,  who  can  make*  199 

must  be  in  writing.  ib. 

how  to  be  witnessed.  ib. 

how  revoked.  200 

how  proved.  ib. 

Windham  county,  named  and  stated.  136 

Windsor-ferry  river,  fishery  in,  regula- 
ted. 229 

Wine  mecuure,  standard  of.  478 

Wit/idraw  of  action,  when  it  may  be 
made.  40 

Witnesses,  in  civil  causes,  how  com-     * 
pelled  to  appear,  and  testify.         46,  7 
how  compelled  to  give  depositions.  47,  B 
fees  of.  393 

in  criminal  causes,  how  compelled 
to  appear  and  testify.  174 

fees  of.  395 

living  witliout  the  state,  compensa- 
tion to.  174 
in  capital  causes,  number  of  neces- 
sary                                                   173 
to  wills,  may  make  oatli  to  them 
out  of  court.                                       200 

Workhouses,  towns  empowered  to 
establish  and  regulate.  480 

duties  of  overseers  of.  ib. 

escape  of  prisoners  from.  480,  1 

ex  pence  of  supporting  prisoners  in.  481 
persons  liable  to  be  committed  to.  481, 

(2.  468 
warrant  to  apprehend  such  per- 
sons. 482 
two  or  more  towns  authorized  to 
join  in  maintaining.  ib. 
Worship,  religious,  free  to  all  per- 
sons. 20 
disturbance  of,  prohibited.                386 

Wrecks,  persons  and  property  be- 
longing to,  how  protected,  secured 
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